
• ' 

I. 

I ' 

• l 
' I 

··r;.f 
,,,. '1~ 
,J-,~·-, 

; t· 

,Y 

,l ., 



- U-&O,u"..N\.. ~ ~ ~(}/4'c-~ 
J - • /.2,~ ~ ,,...,~ ~i; ,o 

tj - . ( ~ .~ ~1/'11' tJA,n,.,;_ ~--~ 

~vi/~~,/~~~~-?~ 
, • t)/J,,~~~tw..~•· · · . 

t,I""""' 
9r~,._, /'l.AN'l ~~~ ~1-c~f 

~ ~ ~ ~~~.~---'~~ 
-.~~~~~--

• ~ Jl"~~;&,J';i ) ~v--~~ 

• ",,f/Z/YJ~~~ h-v wli r-a ~ f 'I),, J A , J?.J-
1 M.P> L I i P w ~ ~ • ~,,4 ~ 
~ -

C,d/lr7~Ad,~r.::,,ey resr1NJ,N}Cf 

- L ~ ~=- .r~ ~~=Jl~ 
~ ~ ~ ~~'i"-'- ~~~__..r---.<, 

~Zt~-~J~-
-..!...4~ ---L~--·-~ ~ .• 

~ - ~, er,..~ ~'7 ~.,,;:._-

~ 9t. ,;, ~ I~ In~ ~ ..._~ . 

~~... . 



ss~o/ll.· ~ ~ / ~ 7 =
; k ~ Ip £'C / N N S" KA,) :z I ').. I l./ ,. I/. 
co1-:>us d1L·1cr1 ~ ~..t<iT~~ _ 
~ ~ V;,'. 

A c/4FeN$~s: 
~,,~~j 

• 
• ,II ,,,,. 

;f,¥/,A~,At.· 4 ~- ~ .4.,4.~~~ 

~ ~ ......... ~ ~ 1" .... ""'~/----- J 

~ ' '"""~-~ z: ,,,_~ ~~-
ll j ~ ~ ~~~ ~ ~ 9,,D, fj. ~ ~ 
~) {!!:!tf tcr ~______, ......... 



_ ,·, i ~ £3 ~ 1 ~ ~ -~- _ 

•• 0v ~ -~t-,a ~"""'1,Q~ H 
~r.1~~ - ~~ 
,, i ~ ~\\ cu-n~ -
lt.J~~~_,£,~,,aL--y''~) 

> [~ Ad,r,,v.,,. trllU-~ ~ ·l.e ~. 
!---------

1ol • ~~ -
~ (!J ~~ ~ - 0, 

(bj = ~rf"--~~~--

~ l ~r. 

~ -~- . 

VD"-U/VTARY 
~; 



OJ ~ '4,-tn-e£ t.n ~ .,........VM:ll..iif,&'~-~ .. ~ 
~~ ~/\~~ .,~ 

<r-- .. 

--c.,a,,.,.,. ,J 

. . 

~ +~tZ/4,_X 
~~~~~~~~ 
~ ,o~~ 4--e, t~~ k ~ 
~ _ ~ 1 J-. -:i / /1 J/ z.. ti 

/Vett j 11/0 r LJr: S/9/1/t'/: 



• V"N (j.,, A,,,, A. 1/Wtlv tk, • {VI,, 

. . rv - _-y-~ 
~· . ,, 

f, • 

QJ(.(HleF DoNe IT, r~ 
• ~\'~d~~ 

.. ~ ~ ,.~~- uu.v ~---.: 

th ✓.,~:~-~~~~;;:svz,_,n~--~~ ~ IM-ti~ 
~ ~~~~-~~~~~ ~d"'~ 

~~ ~~ ~~ 
~4~ ~~~ ~ ~ 

[J'A"G,~~ ~ ' • ~~ • 

l~'~r ~.L ·'r~ .4.l,4A~~~~ 

,tk ~, ~ ·~ ~~~ • ~ ~ • t 
~ r-t44 6 "5 st!1 A.l'"'urL.,"ZMIII A4!Jlol~~ ZLt,:2-( ----'~~""'~~~ ~ 
f.L,(~ - I ~ 

'L.//;/J- • • ~ ..--,1r,/V %':___,=;:#;Ill~";;~. •~ t-











' , 
11 0.K. CHIEF--1 oor E IT! 

by 
Robert Traver 

Confessions of guilt by defendants charged with crime are nearly as common 

as true confessions in the love story magazines. This is due to the fact tbat the 

police, being normally curious fellows, generally ask a person accused of crime if 

he did it. There is nothing inhercn~ly sinister or unnatural in such a practice, 

as a voluntary confession saves everyone time and trouble--not to mention the tax

payers' money. nnd it is done in recognition of tre sound psychology that the 

accused, fresh from his crime, and in a mood of remors~r reckless bravado, fre

quently feels disposed to tell all about it. Later, as his rrind cools and the 

gray prison walls loom larger in his thoughts, he is less apt to open his heart 

and his mouth to the police. 
-tL,, 

There i~~Ja.111'11•~:;.;;. probably no phase off\.«!llf/: criminal law more misunderstood by 
~(>1NV~• 

the average layman than the province and use of confessions"- This misconception is 

a curious American phenomenorefand is on a par with the popular prejudice against 

circumstantial evidence. Nourished as he is on current detective literature, not ,, 
1,uS! f 4ff 

to mention theAmelodramatic radio and movie concepts of criminal procedure, the 

average citizengS.s apt to view all confessions as something wrenched from the 

accused by sheer torture. He· pictures the defendant as someone like Humphrey 

Bogart,~e.cowering in a sound-proof cel)surrounded by a circle of leering 

flatfoots.(\Then follows hours and even days of physical and mental horror, during 

which the hapless JHumphrey is examined, badge ,Id, harried, quizzed, qu&ied and--r@3 jJ..;..&; 

not to forget that newspaper favorite--"grilled" ~~d by the police. JE~notl\ba ~ ~ 

There is no rest, no respite. Food is a forgotten legend--and our Humphrey don't 
• " 

look good. This comparatively rrild procedure is frequently supplemented, our citizen 

~eves, by a periodic resort to physical torment ranging.from the niceties of slyly 
/\ 

selected medieval torture down through the half-Nelson to the modern abruptness of 

the rubber hose, now presumably rr.ade of synthetic. Eventually Hurr~hrey or rather the 
) 



. , 
agonized defendant, now on the verge of swoon, mumbles 11 0.K. Chief--I done it!"--

whereupon the D.A. blandly calls in tle~7"efully announces his scoop: 

the solution of the latest murder. All so easy and kind of simple like. 

While police officials have unfortunately been known to use "third degree" 

methods of get ti g confessions, the practice is not 2 and never ,'<as, as prevalent as 
£,et._,~~()/lt,~~~~ ~~-

the public has been led to believe./\ And ( bis is not to glorify the police, who 

like a shortcut as well as the next man. The main reason that . the vast majority of 

police shun third degree methods is that they know from bitter experience that a 

confession obtained by such means would not stand up for ten seconds in any court 

in the land. In addition, the public exposure of the use of such methods is com

monly known by police and prosecutors alike to build up such a wave of sympathy in 

the minds of American jurors that not only is 
~ 

but a guilt y defendant is frequently set/\free 

The jury's collective heart is apt to runneth 

the confession itself made inadmissible) 

Jc~ c: 
by the~er ict of an indignant jury. 

over#a-t 3ueb tifflee,C/1,In order to be used 

later in court a confession must be voluntary and made without prorr~se and hope of 
~ 

reward or benefit, or by compulsion, violence, threats or fear. ~/?s the cold legal 

dope. Indeed, a confession may be rendered involuntary and accordingly unusable in 

court where the officers played only upon emotions of the accused--without any laying 

on of hands--as for example, locking the accused at night in a cafildle-lit cell with 

tre mutilated body of his alleged murder victimj or again, where ~leged rapist 

~~~*~ J.,w ~ 
was obl_iged to/{...,._. both his hysterical wife and~ au a;j,.ag girl/\ in the same room 

for several hours. Such grim examples are sprinkled throughout the law of confessio__ps. 

In most states, also, a confession must not only be voluntary but the accused must 

under certain circumstances also first be warned of his constitutional righvs, which 

are br.iefly that he need not make a statement and that anything he says may be used 
• ~ 

against him. _OL.. ~~~ "':'f".I,..,.;,.,. ~ ~~ -rJ..._ ~ •W>TU"·-~ 

~ ~--- '4 c{:ta.£/a,1;.;44.,f/w ~ ~ AW ' J - - ,-

~ A controvef sial 1943 d'ecisio~ 6f the U.S. Suprerr,e Co t has further served to 
- IN-ML 

~guard the rights of accused defendants, holding th~t confessions or admissions 
f\ 

of cr:ir.J.e made while the accused is in jail without having been promptly brought before 



0/VV ~ 
by law, are later inadmissible in court against him. This is so 

()AV ~~..t...~ ~~ 
whether or not third degree methodsA~ used.A The whole broad field 

1' judge as required 
/\ 

regardless of 

of the law of confessions shows the frequent sharp incompa~ility of a proper con

cern of the law for the legal rights of the individual defendant whe~;:d witA

the equally proper concern of the law to find out and punish the guilty. 

The comic-strip methods of bludgeoning a confession of guilt from a defendant, 

when and where they still may exist, present no great problem to our courts. Our 
~ • _bM.t,,,(., ~,£~ 

judges blithly revers~ns and toss out Ottefliconfe;siclf,s;.s fast as they 

discover them--whenF do not beat them to the punc}1. It is where experienced 

and cagey officers, ruefully aware of the legal requirement that a confession must 

be voluntary and all the rest, employ more subtle methods of exacting a confession, 
~ 

that our courts are faced with i-ea:ila~ perplexing problems. The case of People versus 
I\ 

presented such a poser to the ~ichigan Supreme Court not so many years 

It came about this way. 

1'1<10 men, Knox and Smith, were in jail awaiting trial on a murder charge growing 

out of a routine r~bbery. The defendant Dunnigan was arrested and deposited in the 

same jail on a petty charge. By a coin¢1.dence this same Dunr igan had earlier testi

fied at the preliminary examination of Knox and Smith on the murder charge. His 

testimony there had tended to incriminate these two and to show his own innocence. 

It was suspected, however, that he might have known more about the murder than he had 

told. 

While Dunnigan was languishing in jail 
~ 

on his petty charge~dersheriff and a 
I\ 

deputy sheriff~ acting on a hunch)conceived the bright idea of sending a barber called 
the 

Wilcox, who was acquainted with Dunnigan, into the latter's cell; this f.2!:/ostensible 

purpose of cutting Dunnigan's hair, but for the real purpose of obtaining such in

formation as he could from Dunnigan and turning it over to the sheriff. Barber Wilcox 

* 163 W.ich 349, 128 N. W. 940 
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~ 
fell in with this clever plan and for a fee entered Dunnigan's cell.to ~his hair. / 

During~~u~eful barber suggested that if Dunnigan hished to com-
.k,~"iG 

municate with his wife, he, Wilcox., woul~conveyi letter to. her. Acting on this 

suggestion and relying on the fr-iendship and good faith of Wilcox, 1-airtia • the un

suspecting Samsor&rote and delivered to Wilcox a letter addr~ssed to Nora, his 

wife, which Wilcox instead immediatly turned over to the sheriff. 

read as follows: 

The fstal letter 
('e;K 

"Dear Nora: I want to tell you sorriething. If they ask you any 
questions, tell them that I got home at 12 o'clock, and if they ask 
you if I had a watch that night, tell them no, or no ring, if they 
~bould ask'you, for I haiie told them that W Ji Knox got the watch 
and ring, for I had to do it in order -to clear myself, and I guess I 
can if you will help a little, It will mean fii.re years for \;' Jil If 

Knox and life for Smith, and I don'.t know how much for myself, Now, 
don't forget to stick to what I ha~e told you, will you, for it will 
help me a lot. Now, do as I ha~e told you. 

'From Will'" 

Largely on the strength ~er, Dunnigan was promptly indicted for the 

murder and upon his trial the • offered the damning letter in evidence as 
tt.L ~ /\ ~ ~OVl.c, ~ doJ 

a confession of~-A~uilt. Dunnigan's lawyer objected to the admission of the 
I' . JI\. 

letter on several grounds, among othe1s arguing strenuously that the so-called con-

fession was inadmissible because it was involuntary in that it was procured from 

his client by artifice and fraud. Nevertheless the.trial judge received the letter 
~14~~.J - 11v,h 

in evidence and the jury heard the, c~se}.!/l!llla, retired to ~.e s. s~d consider tlv.,,u,,, 
a,d~l',&/~~~~~~~~.,k~do·fJ1,11, • 

its verdict/y\In due course ths jury came out with a verdict finding the defendant 

guilty of first degree murder. Dunnigan was s entenced to life and went to prison 

while his lawyer promptly went to Lansing and appealed to the Michigan Supreme Court. 

The Suprerr,e Court had never ever had quite this poser before it. The ~t re

viewed the authorities on the law of confessions and finally spoke a s follows: "It 

would appear that the true reason for t he exclusion of involuntary confessions--:-that 

is, those obtained by improper threats or promises--is that, bec'..l.use of such thre.::.ts 

or p1·orrises the accused is led to beliave that it is for his interest to rr.ske the 

confession regardless of its truth or falsity. The use of artifice, trickery, or fraud 



in inducing a ·confession will not alone render such a confession inadmissible in 

evidence. If the artifice used involved a promise tendin~duce a false con-
• I 

fession~ it would operate to exclude, not because of the~tri~le,9 but because..z...E,X 
• ' 

. use of the trick or artifice, an untrue confession had been obtained," (Italics ours.) 

So much for the 1.:-~w, which is well supported and seems sound enough as far as 

it io; oes. How did the Supreme Court , y.,ply this law to the case of the shorn Dunnigan? 

This is what the court said and decided: 

11Applying these principles to the case under consideration, it 
is apparent that the promise of Wilcox to carry a letter from respon
dent to his wife could in no manner have operated upon respor.dent's 
mind to induce him to falsely admit his guilt. fhe re~ord discloses 
the fact that the letter was written by respondent himself, and it 
does not appear that its contents were suggested by Wilcox or any ctr.er 
person. While we feel constrained to hold that the learned circuit 
judge did not err in admitting the document, we do not wish to be 
understood as setting the seal of our approval upon the m0thods used 
in securing it. Those reethods were distinctly reprehensible. The pre
su.n:.ption·of innocence ·surrounds all persons charged with tre commission 
of crime, and it is the duty of those charged with the custody and pro
secution of such pe1sons to treat them with fairness in order that the 
innocent may thereby be protected, and the guilt~, convicted and punished. 
When such a coµrse is followed, the dignity of the law is upheld and its 
administration is, as it should be, above criticism. 

/( ; 

The conviction must be affirL:1ed. 11 

It is plain that this was pretty much of a borderline case, and the troubled 

court was sorely beset to fairly resolve the riddle. Taking as its guiding star in 

viewi?g this confession the inquiry into its probable truth or falsity, the court 

finally sustained the admissibility of the confession and the consequent conviction 

of the defendant. 

have been~ed 

In other words, the court concluded that the fact Duru1igan may 

I\ 
by his barber chum did not tend to show that 
~ 

untrue. Without the letter"-there would have been no conviction. 

his confession was 

rl.t the same time 

the ~ourt could not resist a judicial rapping of the knuckles of the over-zealous 

police officials. That is how close~ Dunnigan came to beating his rap. 

~~-.tJ-l 
What man will now com~n of the price he pays his barber for a haircut?/\ Will 

Dunnigan paid for his with his freedom. The moral to all this seems to be: When 

in jail,~~ ~w~ ~ 
" -THe, ftvd-



lritten by: 
John D. Voelker 
Ishpeming, 'ichigan 

110.K. CHI~F--I DONE IT!" 

by obert Traver 

Contusions or guilt bl detendants charged with critt-e are rearly as oo.m

~on as true contessions in the love story mag3zines. Thia is due to the tact ~ . 
that the police, being normally curious fellows, gen rally ask a person 

"' ot crime it he did it. There is nothing inherently sinister or unnatural in 

such a practice, as a voluntary confession saves everyone time and trouble

not to mention the taxpayers• money. And it is done in recognition or the 

sound psychology that the accused,f'resh from his crime, and in ood ot re-

morse or reckless bravado, frequently feels disposed to tell all about it. La

ter, as his mind cools and th gray prison walls loom larger 1n his thoughts, 

he is less apt to open his heart and his .1t0uth to tho police. 

There ia probably no phase of the criminal la .n:.ore ndsund ratood by the 

average l;iyman than the province and use ot oontessions in our courts. This 

rni.sconception is a curious . moriean phenomenon and is on a p r with the pop

ular projudice against circumste.ntial evidence. Nourishod as he is on cu1·ront 

detective literature, not to nention them lodr matic radio nnd . rr.ovie concepts 

ot criminal procedure, the average citizen is apt to view all eontessiona as 

aOI.Cething wrenched from the accused by sheer torture. He pictures the defen

dant as someone like Humphrey- Bogart, watcht'ully cowering in a sound-proof c 1, 

surroWlded by a circle or leering tlat:toota. Camera! Then follows hours and 

even days or physical and mental horror, during which the hapless Hwnphr y is 

examined, badgered, harried, quizzed, queried nnd--n?t to rorget that newspape 

favor1te-- 11grilled" when he is not. openly barbecuod by the police. There is n 

rest, no respite. Foodie a forgotten legend--and alas? our H phrey don't 

looi' good. This comparatively r.iild procedure is frequent.11 suppl mented, our 

citizen stoutly believes, by a periodic resort to physical tor nt ranging fr 

the niceties of slyly selected medieval torture down through the hal!-.'elson t 

the modern abruptness of the rubb r hose, now pr swnably reado ot synthetic. 

Eventually Humphrey, or rather the agoni~ed defendant, now o~ the verge o! 



• • 

swoon, mumbles 110.K. Chiet--I done it!"-whereupon the O.A. blandly calls in 

the photographers and reporters and gleotully announces his sooop: t he solution 

11 ot the latest murder. All so easy and kind ot simple like. 

While police otticials have W1tortW1ately been known to use 11third aegree" 
~~ ~ ~, 

methods ot getting confessions~ -the ~actice is not, and never was, as preva
/\ 

lont as the public has be6n led to bolieve. Such Hollywood high jink.s are dis-

tinctly h~--~ --any police~an'p le~ue. And this is not to glority the police, 
~ A.c. ·-.,-,,:~~ r:,~ 

who ~a shortcut•~ as the next m.'lr . The main reason that the vast 

majorit7 or police shW1 third de ree methods is that they knOlf from bittu ex-
~~ 

perience that a confession obtained by such means would not stand up for ten 
I\ 

seconds in any court in the land. ln a ditiori, the public exposure of the use 

of such methods is commonly known by police and prosecutors alike to build up 

such a wave of sytupathy in the minds o! Alnerican jurors that not only is the 

confession itaoJ.! made inadmissable, but a guilty defendant is trequently set 

scot tree by the verdict ot an indignant jury. The jury's collective heart ia 

apt to runneth over. 

In order to be used later in court a confession must be volWltary and made 

without promise and hope ot reward or benefit, or by compulsion, violence, 

threats or tear. fhia is the cold legal dope. Indeed, a contession may be 

rendered involuntary- and aocordingly unusable in court where the ofticers played 

only upon emotions ot th accused--without any lnying on ot hands-as tor ex

ample, looking the acoueed at night in a candle-lit coll with the mutilated 

body ot his alleged murder victim; or again, where an alleged rapist was obliged 

to undertake the chore ot racing both hie hysterical wi!e and his girl accuser 

in the same room tor several hours. Such grim examples at"e sprinkled throughout 

the law or confessions. In most states, also, a conteseion must not only be 

voluntary but the accused rnust under certain circumstances also first b warned 

ot his constitutional rights, •hich are briefly that he need not .l!.t:l.ke a state

ment and that anything he aaye may be used against him. U detendants awaiting 

trial would say nothing in seven languages, they would often save thems lves the 

!trouble of talking to themselves l ater in prison. 



A controversial 1943 decision of the U.S. Supreme Court has f..irther served 

to detino and safeguard the rights ot accused defendants, holding th t con

fessions or admissions or crime made while the accused ie in jail without havi 

been promptly brought before an arraigning judge as required by law, are later 

inadmissibl in court against him. This is so regardless of whether or not 

third degree methods are used. The decision h s been criticized by heavyweight 

lawyers, but there it is. The whole brood field of tho law or contessions 

shows the trequent sharp ineompatibility of a prop r concern of the law tor the 

legal rights of the individual defendant when opposed to the equally proper 

concern or the law to find out and punish the guilty. 

The comic-strip methods o! bludgeoning a confession ot guilt from a defen

dant, when and where they still may exist, present no great problem to our 

courts. Our judges blithly reverse such con.re sion-based convictions and toss 

out third degree confessions as fast as they discover them-◄ben irate juri s 

do not beat them to the punch. lt ie where experiene$d and cagey o!ticers, 

ruefully aware of the leg l requirement that a confession must be voluntar1 and 

all the rest, emplo1 more subtle methods or exacting a contession, that our 

courts are taced with lllOre perplexing problems. The case of People ~ersus 

Dunnigar& nicely presented such a poser to the Michigan Supreme Court not so 

tnal'lY years ago. 

It came about this way. 

Two men, Knox and Smith, were in jail awaiting trial on JI;W"der ch rge 

growing out of a routine robbery. The d$!endnnt Dunnigan was rrested nnd de

posited in the same jail on a petty charge. By a coincidence this same Dunni

gan had earlier testifiod at the preliminary examination of Knox and S;..ith on 

the murder charge. His testimony there had tended to incri.Idnate these two e.nd 

to show his own innocence. lt wae suspected, however, that. he Id ht have known 

more about the l!lll'der than he had told. 

While Dunnigan was languishing in j il on his petty charge, the skeptical 

undersherift and a deputy. aher1ft
1

acting on a hunch, conceiv•d the bright ide 

of sending a barber called ilcox, who waa acquainted with Dunnigan, into the 

latter's c 11; this tor the ostensible purpose ot cutting Dunnigan'a hair, but 

*163 Mich 349, 128 N •• 940 



tor the real purpose ot obtaining such information as he could trom Dunnigan 

land turning it over to the sheri.rt. Barber ilcox tell 1n with this clever 

!plan and for a tee entered Dunnigan•" cell to trim his hair. During the sub

'•equent ahea.ring the gulletul barber suggest d that U' Dunnigan wished to com

lloox, would be happy to convey a letter to her. 

cting on this suggestion and relying on the friendship and gocd faith ot il

l ox, the unsuspecting Samson wrote and delivered to IUcox. a letter addressed 

o Nora, his wile, which Wilcox instead immediately turned over to the sherit.t. 

~he tatal let~er read as follows: 

11Dear Nora: I want to tell you something. It they ask you any 
questions, tell them that I got home t 12 o'clock, and if they ask 
you it I had a watch that night, tell t, em no, or no ring, it they 
should ask ~ou, tor I have told them that Knox got the wntch and ring, 
tor I had to do it in order to clear myself, and l guess I c nit 1ou 
will help a little. It will moan fivo years tor Knox and lUe for 
Smith, and l don't know bow much tor mysel.t'. Now, don't forget to 
stick to what l have told you, will you, for it will help me a lot. 
on, do &s I have told you. 

1 From Will' 11 

Largely on the strength of this letter, Dunnigan was promptly indicted for 

~he murder and upon hie trial the prosecutor offered the da~~ing letter in evi

ldenco as a con£e8t;;;;t, the defendant's guilt. Dunnigan•s lawyer, as lawyers 

fll'O prone to do, objected to the admission of the letter on several grounds, 
I ,._ 
~ong others arguing strenoualy that the ao-cilled confession was inadmissible 

because it wos involuntary in that it was procured from his client by artifice 
I . -
r nd traud. t eve:rtheleas the trial judge received the letter in evidence and 

l he jury heard the oaue ·and the judge's inetruotiono. F1nall.y the jury retir d 
I lo consider its verdict and have a smoke and exchange lodge grips and whatever 

elae they do out there. In due cow-so the jury came out with a verdict finding 

he detends.nt guilty of ti.rat degree murder. DW1nigan was aenten~ed to lire and 

ent to prison while his lawyor promptly w nt to Lansing and appealed to the 

ichigan Supreme Court. 

The Supreme Court had never ever ha.d quite this poser before it. The 

ourt reviewed the authorities on the law or confessions d finally spoke as 

ollows: "It would appear that the true rei.eon £or the exclusion ot involuntary 



conteesione--that is, those obtained by improper threats or promises--ie that, 

because of such threats or promises the accused is led to believe th tit ie to 

hie inter st to make the confession reg rdlees of its truth or talaity. The 

use ot artifice, trickery, or fraud in inducing a confession will not alone 

render such a contession inadmissible in evi~ence. Ir the arti!ioe used in

volved a P!'Omise tending to induce a talae confession, it would operate to ex

clude, not because of the trick, but bee use, by use of the trick or artifice, 

an untrue confession had been obtained." (Italics ours). 

So n:uch tor the law, which ie well supported and seems sound enou. has 

tar as it goes. How did the Supreme Court apply this law to the case or the 

Jhorn Dunnigan? This is what the court said and decided: 

"Applying these principles to the case under consideration, it 
is apparent that the promise or VTUcox to carry a letter from respon
dent to his wita could in no manner hav~ operated upon respondent's 
mind to induce him to twel:, admit his guilt. The record diacloeea 
the tact that the letter was writton by respondent himself, and it 
does not ppear that its contents w re suggested by Ucox or any other 
person. While we !eel constrained to hold that the learned circuit 
judge did not err in admitting the document, we do not wish to be 
understood aa setting the ,eal or our approval upon th methode used 
in securing it. Those methods were distinctly reprehensible. The pre
sumption ot innocence surrounde ail persons charged with Lhe commi.asion 
ot crime, and it ie the duty ot those charged with the custody and pro
secution ot such persons to tre t thwn with tairness 1n order that the 
innocent may thereb7 be protected, and the guilty convicted and punished. 
When such a course is followed, the dignity of the law is uphold and its 
administration 11, as it should be, above criticism. 

The conviction must be atfirmod.» 

It is plain that this was pretty much ot a borderline case, and the trouble 

court was sorely beset to fairly reeolve the riddle. Trucing as its guiding sta 

in viewing this contession the inquiry into its probabl truth or falsity, the 

court finally sustained the admiaaibllity or the conteesion and the consequent 

conviction of the detendant. In other words, the court concluded that tho fact 

Dwmigan rray ha'Ve been toully deceived by hie b rber chum did not tend to show 

I that hie conteasion was untrue. Without the letter undoubtedly there would 

j have been no conviction. At the same time the court could not resist a judi

cial rapping or the knuckles or the over-z alous police otti01 la. '?hat is 

how close Dunnigan co.me to beating his rap. 



What man will now complain ot t he price he pays his barber for a haircut? 

A man called Will Dunnigan paid tor his with his treedoi:n. The moral to all 

this seems to ber When in jail, keep your mouth shut and let your hair grow. 

- 'l'HE END -
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by Robert Traver 

Confessions of guilt by defendants charged with crirae are nearly as com

mon as true confessions in the love story magazines. fhis is due to the fact 

that the police, being normally curious fellows, generally ask a person accused 

if he did it. ing inherently sinister or unnatura 

such a practice, as a voluntary confession saves everyone time and trouble-

not to mention the taxpayers' money. And it is done in recognition of the 

sound psychology that the accused, fresh from his cr.in,e, and in a mood of re-

or reckless bravado, frequently feels disposed to tell all about it. La

ter, as his mind cools and the gray prison walls loom larger in his thoughts, 

apt to open his heart and his mouth tote police. 

There is probably no phase of the criminal law more misunderstood by the 

average layman than the province and use of confessions in our courts. This 

misconception is a curious .. merican phenomenon and is on a par with the 

ular prejudice against circumstantial evidence, Nourished as he is 

detective literature, not to nention the melodramatic radio and movie concepts 

of crirr~nal procedure, the average citizen is apt to view all confessions as 

something wrenched from the accused by sheer torture. He pictures the defen

dant as someone like Humphrey Bogart, watchfully cowering in a sound-proof cell 

surrounded by a circle of leering flatfoots. Camera! Then follows hours and 

even days of physical and mental ho1-ror, during which the hapless Humphrey is 

examined, badgered, harried, quizzed, queried and--not to forget that newspaper 

favorite-- 11 grilled" when he is not openly barbecued by the police. There is no 

rest, no respite. Food is a forgotten legend--and alas! our Humphrey don't 

look good. This comparatively mild procedure is frequently supplemented, our 

citizen stoutly believes, by a periodic resort to physical torment ranging from 

the niceties of slyly selected medieval torture dovm through the half-Nelson to 

the modern abruptness of the rubber hose, nov1 presumably made of synthetic. 

Eventually Humphrey, or rather tr.e agonized defendant, now on the verge of 
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swoon, mwnbl "0.K. Chief--I done it!"--whereupon the D.1-l. blandly calls in 

the photographers and reporters and gleefully announces his scoop: the solution 

of the latest murder. All so easy and kind of simple like. 

While police officials have unfortunately been known to use 11 third degree 11 

methods of getting confessions, the practice is not, and never was, as preva

lent as the public has be6n led to believe. Such Holl~ood high jinks 

ham in any policeman's league. And this is not to glorify the police, 

who like a shortcut as well as the next man. fhe main reason that the vast 

majority of police shun third degree methods is that they know from bitter ex

perience that a confession obtained by nuch means would not st1ci.nd up for ten 

seconds in any court in the land. In addition, the public exposure of the use 

methods is commonly known by police and prosecutors alike to build 

such a wave of sympathy in the minds of American jurors that not only is the 

confession itself rr~de inadmissaole, but a guilty defendant is frequently set 

scot free by the verdict of an indignant jury. The jury's collective heart is 

In order· to be used later in court a confession must be voluntary and made 

without prorr~se and hope of reward or benefit, or by cofupulsion, violence, 

threats or fear. fhis is the cold legal dope. Indeed, a confession may be 

rendered involuntary and accordingly unusable in court where the officers played 

only upon emotions of the accused--without any laying on of hands--as for ex

ample, locking the accused at night in a candle-lit cell with the mutilated 

body of his alleged murder victim; or again, where an alleged rapist was obliged 

the same room for several hours. Such grim examples are 

j he law of confessions. In most states, also, a confession 

j oluntary but the accused must under certain circumstances also first 

of his constitutional rights, which are briefly that he need not ICE.ke 

be warned 

a state-

ent and that anything he says may be used against him. If defendants awaiting 

rial would say nothing in seven languages, they would often save themselves the 

trouble of talking to the.r.1Selves l ater in prison. 



A controversial 1943 decision of the U .. Supreme Court has further served 

to define and safeguard the rights of accused defendants, holding that con

fessions or admissions of crime made v1hile the accused is in jail without havin 

!I been promptly brought before an arraig.>1ing judge as required by law, are later 

inadmissible in court against him. This is so regardless of whether or not 

third degree methods are used. The decision has been criticized by heavyweight 

lawyers, but there it is. The whole broad field of the law of confessions 

shovrs the frequent sharp incompatibility of a proper _concern of the law for the 

legal rights of the individual defendant when opposed to the equally proper 

concern of the law to find out and punish the guilty. 

The comic-strip methods of bludgeoning a confession of guilt from a defen

dant, when and where they still may exist, present no great problem to our 

• courts. Our judges blithly reverse such confession-based convictions and toss 

out third degree confessions as fast as they discover them--when irate juries 

do not beat them to the punch. It is where experienced and cagey officers, 

ruei'uJ.1y aware o t·· e egal requirement that confession must be voluntary and 

all the rest, employ more subtle methods of exacting a confession, that our· 

courts are faced with more perplexing probleLJ.S. The case of People versus 

Dunnigan{~ nicely presented such a poser to the Lichigan Supreme Court not so 

many years ago. 

It came about this way. 

'l'wo men, Knox and Smith, were in jail awaiting trial on a murder charge 

growing out of a routine robbery. The defendant Dunnigan was arrested and de-

posited in the same jail on a petty charge. By a coincidence 

gan had earlier testified at the preliminary examination of Knox and Sr.~th on 

the murder cnarge. His testimony there had tended to incriminate tnese two ant 

to show his own innocence. It was suspected, however, that he rr~ght have known 

more about the ~urder than he had told. 

vThile Dunnigan was languishing in jail on his petty charge, the skeptical 

undersheriff and a deputy she1·if~ acting on a hunch, conceived the bright idea 

of sending a barber called Wilcox, who was acquainted with Dunnigan, into the 

latter's cell; this for the ostensible purpose of cutting Dunnigan's hair, but 

·*163 Mi.ch 349, 128 N. \ i. 940 
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for the real purpose of obtaining such information as he could from Dunnigan 

and turning it over to the sheriff. Barber Wilcox fell in with this clever 

plan and for a fee entered Dunnigan's cell to trim his hair. During the sub-

sequent shearing the guileful barber suggested that if Dunnigan wished to com

municate vrith his wife, he, Wilcox, would be happy to convey a letter to her. 

I Acting on this suggestion and relying on the friendship and good faith of Wil

cox, the unsuspecting Samson wrote and delivered to Wilcox a letter addressed 

to Nora, his wife, which Vlilcox instead immediately turned over to the sheriff. 

The fatal letter read as follows: 

11 Dear Nora: I want to tell you something. If they ask you any 
questions, tell tr.em that I got home at 12 o'clock, and if they ask 
you if I had a watch that night, tell ttem no, ot· no ring, if they 
should ask you, for I have told theu that Knox got the watch and ring, 
for I had to do it in order to clear myself, and l guess I can if you 
will help a little. It will mean five years for hnox and life for 
Smith, and I don't know how much for myself. Now, don't forget to 
stick to what I have told you, will you, for it will help me a lot. 
Now, do as 1 have told you. 

'From Will' 11 

strength of this promptly indic 

the murder and upon his trial the prosecutor offered the danming letter in evi

dence as a confession of the defendant's guilt. Dunnigan's lawyer, as lawyers 

are prone to do, objected to the admission of the letter on several grounds, 

among others arguing strenously that the so-called confession was inadmissible 

because it was involuntary in that it was procured from his client by artifice 

and fraud. Nevertheless the trial judge received the letter in evidence and 

the jury heard the case and the judge's instructions. Finally the jury retired 

to consider its verdict and have a smoke and exchar.ge locge grips and whatever 

else they do out there. In due course the jury came out with a verdict 
I, 

lthe defendant guilty of first degree nurder. Dunuigan was sentenced to life 

went to prison while his lawyer promptly went to Lansing and appealed to the 

V,.ichigan Supreme Court. 

The Supreme Court had never ever had quite this poser before it. fhe 

,court reviewed the authorities on the law of confessions and finally spoke as 

follows: 11 It would appear that the true reason for the exclusion of involuntary 
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confessions--that is, those obtained by improper threats or promises--is t hat , 

because of such threats or promises the accused is led to believe that it is fo 

his interest to make the confession regardless of its truth or falsity. The 

use of artifice, trickery, or fraud in inducing a confession will not alone 

render such a confession inadmissible in evidence. If the artifice used in-

I volved a promise tending to induce a false confession, it would operate to ex

clude, not because of the trick, but because, by use of the trick or artifice, 

an untrue confession had been obtained. 11 (Italics ours). 

So ~..uch for the law, which is well supported and seems sound enough as 

far as it goes. How did the Supreme Court apply this law to the case of the 

shorn Dunnigan? This is what the court said and decided: 

11Applying these principles to the case under consideration, it 
is apparent that the promise of Wilcox to carry a letter from respon
dent to his wife could in no .lila.{lner have operated upon respondent's 
mind to induce him to falsely admit his guilt. The record discloses 
the fact that the letter was written by respondent himself, and it 
does not appear that its contents were suggested by Wilcox or any other 
person. While we feel constrained to hold that the learned circuit 
judge did not err in admitting the document, we do not wish to be 
understood as setting the seal of our approval upon the methods used 
in securing it. rhose methods were distinctly reprehensible. The pre
sumption of innocence surrounds all persons charged with the commission 
of crime, and it is the duty of those charged with the custody and pro
secution of such persons to treat them with fairness in order that the 
innocent may thereby be protected, and the guilty convicted and punished. 
When such a course is followed, the dignity of the law is upheld and its 
administration is, as -it should be, above criticism. 

The conviction must be affirmed. 11 

It is plain that this was pretty much of a borderline case, and the trouble 

court was sorely beset to fairly resolve the riddle. Taking as its guiding star 

in viewing this confession the inguiry into its probable truth or falsity, the 

court finally sustained the admissibility of the confession and the consequent 

defendant. J:n other words the f act -+==.1 

Dunnigan may hav been foully deceived by his barber chum did not tend to show 

that his confession was untrue. Without the letter undoubtedly there would 

have been no conviction. At the same tiree the court could not resist a judi

cial rapping of the knuckles of the over-zealous police officials. That is 

how close Dunnigan came to beating his rap. 



man will now complain of the price he pays his barber for a haircut? 

A man called Will Dunnigan paid for his with his freedom. The moral to all 

this seems to be: When in jail, keep your mouth shut and let your hair grow. 

- THB END -


