
his trial for the nurder of your wife for the first tme 

the vhole sordid, adulterous, t,v0-tining story comes out. 

;.hen, while you arc still reeling from this cruel succes-

sion of er otional blo.1s this sro. c young an suddenly rises 

~ 
in the witness stand and oints his finger qt you and tries 

" 
to blame the ,1holc ghastly tragedy on you . 11 

Gene Can a took several quicl- steps to var the jur r 

box and -iidened Iris hands and lo·,1ered his voice . " k 

yourselves this one question, he said . n lould not the 

shock and terrible disillusion of hearing such a fantastic 

charge, on top of all the rest, drive u fleeing from the 

very sight and presence of the un"'ratcful person who r ade 

it?11 

If I had not been so busily scribbling rebuttal notes 
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I ,rould have been tempted to and ap laud this cornily 

resourceful explanation to the jury about why they shouJ.d 

shrug off and for~et the absence of Jason Jpurrier . In 

fact so plausible did he make it soun that it occurre 

to me that C..,nc Can a r.ri.,.ht ake u one 

the~ the late gran -stan ing 

didn't watch out ..• 

ornin caring 

os Croci·cr if he 

"Suppose you let this r.;.an so? t Gene Canda asked the 

jury. 

indeed 

• Arcn' t you telling this co~inuni ty, the state, and 

~ ~vm·'fk~ 
the nation that there is a brand ne • :a· J d t 

~ A 
to eat a 1 urtler rap? And ho· o you ,ror it? 'asy. ,.Jl 

you got to do is to tell the cops when they o-ather you in 

that ,hlle you're really a:1fully sorrl'io':ft:1~ 
I\ 

can't seer. to rcme bcr a thing . Then, when that story gets 



a little too thin to sell you suddc.1ly recall just enough 

Jl 
to blar.1e it on the murder vie tin's spouse· '--he snapped his ,. 
f:i.ngers-- 11 just like that! 11 

1 e returned to stable not to sit own but to take 

another swi.:-; of ;ater vl il he let this las't pitch sinK 

in . Jurors never like to 1001c stu id and sill.) if they 

can avoid it, and his fore,o:i.ng ar ent, st·ip ed of all 

its rhetorical bunting, toiled dmm to this : '0ee ho v 

F •n look, foll s, 

off?ll Perhaps I reco niz d the syt,1ptons bee 

~ 
often used the strateg_ r.1yself . 

I sat pondering oy past sas ays into the heady 

/\ 
realm of lri.d1 flown courtroon rhetoric I heard Gen Can a 

V 

gravely saying '•inally, ladies and gcntlcn.en, please do 



not regard this trial as a ~ ersonal contest between , •. 

ie
0
ler and me and I knc1 that he had launched another 

shre,1J jury strataget I had also use, that of puttin6 the 

jury on its honor as a ind of lone protector of t1e public 

~al against the assaults of tl c ordes of ocial anJ 

ccentric individuals .ro lin !II society's uidst. This 

not only gave the prosecution a strong aJvantage in a 

close case, I knew, but had the further advantage of r 1ov-

ing the case fror.1 the teetering narro 1 co petitive level 

of vra.11
0
ling civil litigants; it not only put the jurors 

on their honor but also on t e spot . 

• y job is not to convict t,lis 1an at any cost, e 

ran on in this loJ.ty Jocratic vein,"but only to present 

to you the evidence of a grave act o violence for .Y.Q1!£ 
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decision. It is you vho have the r sponsibility, not me; 

y 1or.{ is done and my salary rill go onX hetherj ,in or 

ft 
lose this belate: case. o please do not for one nomcnt 

think you r,ust do an.rthii}J for re or for the office I re re-

Jti. ~~. 
sent. 11 He clap1ed his 

your bun le servant, if you fill, 1hose only duty and 

privile.::;e is to brin.; tl cse "'ra ·e natters to your attention.' 

It was a powerful sobering argw ,ent, 1 ot least of all 

because it contained norc than a little trut1, and as Gene 

Canda ran on in this modest self-abasing vein I thought of 

ho, dangerously close to demago!!llery all jury argument can 

sonetimes uct, specially hen it contains its a pealing 

grain of truth. 

11All his bullshit aside, 1 Parnell had recently declam.ed 



with /1.J characteristic ~enteel restraint, "yo r really 

successful dena1;0::;ue succeeds because he contrives to saJ t 

his rantings vith enouI;h truth to silence and petrify his 

opponents . "ehold orge ,al.lace . " Trut 1, Parnell we~ 

on to explain, as used b the de: agogue largcl • as a tool 

~ A 
to 1ard victory not as a pro ing scalpel 

f\ 
in (\ detacl cd 

search for enlightenment . 

•rom 1 y om past youthful excesses in jury argument 

I could sec that ,ugene CanJa, an essentially decent and 

fair-minded young lavyer, 1as s·atin; dan..,erously close to 

rueful e,·perience I also kne 1 that what he vas really tell-

ing the jury rn.s llov desperately 11e i anted to win. 
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ll,\ sava:;e act of violence has occurred in this county, u 

,,•c.ni.. ca;.1dj vas sayin0 in a lovercd sonbre tone of voice)~~ 

~--~ A '• helplcss, ,;;1an has been strangled to death in the bed-

room of er home." le turned and pointed at a pale and 

staring Randall I ir • . ,.1\nd beyond the shado·v of an • doubt 

that act was done b • ~ an, ' 1e continued, still pointing . 

He turnc and glanced at the courtroo11 cloc •• ' lhilc you 

have an undeniable duty to t'1e defendant to wci~h his story 

-1cll and fairly an 1 to give him the benefit of ever· reason-

able doubt, you also carry a hea • • r s onsibi.lity as the 

sole re rescntat.ives of .. u lie la:1 an order in this case 

and ove a grave duty to the people of this corn 011vcalth not 

lig 1tly to let an adnittcd savairc act of violence in our 
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midst "O unpunished. '1 He warrrred l is head. "That way, 111y 

friends, lies jlmgle darkness and ultimate chaos. He 

again glanced at the clock. ·'I than!· you, 1 he abruptly 

concluded, retir~ to his table and flop ing do '111 in his 

c 1air and w ii. pinrr out lli.s breast-po ct handkcrcl • ef and 

wcari1 blottin• hinscl~ a. /YIIA'V"<-fi ~ t,Jfila 
4iut~~~~ .. 4VJA"P,µ,T. A 

There it vas I saw; the final act of this shrewd 1r1aw 
) 

and order11 jury strate y ~ alwars pointedly to fail to 

/1 ~tt 
as!· for a conviction thus further ~ the Jury on its 

) " honor. Jud re r aitland nodded down at I e and I too< a quick 

deep breath as I arose an ·•-rabbed up y note ol and oved 

up before the sober and raitin~ jurors. 
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Chapter 45 

"Ladies and gentle1.1en, 11 I began, 11.vhile it is nonn-

ally the sole province of the trial judge to advise you on 

the la,v of the case and for us laiycrs at this stage of 

the trial to modestly confine our co, ents to the facts, my 

o ponent has chosen in his argument to so far ignore or else 

becloud the legal issues ._ thks caso that I find I am 

forced to touch upon them, however briefly, before I can 

go on to discuss anything else. 11 

I glanced at ny notes and pressed forward. ''For many 

centuries in 1. glo- crican law the basic elements of all 

grave crirninal offenses such as murder were that in order 

for the People to convict a person of such an offense it 

had to show three things: first, that a criminal act was 

cor.unitted, second, that it vas committed by the accused and, 
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third, that the act as corm • tted by hit vith conscious 

crin inal intent . 11 

I cached into ny coat and pulled out our copy of the 

criminal infon1ation filed a a.inst Kirk . "This ancient 

fonnula has been defined in r,any lain and fancy ays, 

but al-td.y it boils down to three essential requir.;ment 

one, a criminal act, t.,;ro, perfon, ed by the accused, three, 

vith the requisite criminal intent . 

"That as the la:v many centuries ago and it is still 

the law today, this very moment, nov, in this courtroo 'J 

in the ~ case before us . ence it is that the People's 

info a.ti.on filed against 'andall ir'J already referred to 

by Judge aitland durin the selection of tic jur ·.J; 
sie;nificantly c ncludes :vi.th tt1cse ancient :v rds, an I 
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quote, 'feloneously, wilfully and of his malice aforethought 

did kill and murder one Constance Farrow .:ipurricr.' 11 

I put the infonnation a-1ay and again faced the jury. 

' fuether criminal guilt in cases of this kinJ should require 

these three basic elements may be an arguable philosophical 

proposition, ~ranted, but its long acceptance in the JuJeo-

Christlan legal ethic is bcyon dispute. This brinr,s e to 

the heart and guts of this case." 

I again glanced at my notes and doggedly pushed on. 

"That a violent homicide was comr,1itted here and that the 

killing as perfo ed by the accused, andall Kirk-the 

first t,-10 elements I've just referred to--are no,-1 beyond 

~ Jute." I glanced back at Gene Canda. ".\s our zealous 

young prosecutor has so tersely and eloquently stated, 

there is not only no longer any reasonable doubt but no 
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doubt at all as to -rho did -rhat to -rhom . 

II t po -rerful and indeed over,-rhclr.u.ng as the People's 

proofs -rere on these first t,-ro elemer ts , 1 I continued, 

"the prosecution has ffered not one shred of proof on the 

presence or lack of th requiste er "nal intent- that is, 

the tl•ird element of which I s eak . • ow I an not neccs-

sarily blaming the eople for this lac of proof , and 

ind.eed I concede that if andall !~irk had not "'ecovcred his 

memory and testified the People's proofs on the first t1-ro 

elements taken along with certain legal presumptions, might 

-rell have proved sufficient to convict hin . I say this be-

~ VJ,~ 
cause there is another ancient ~ maxim that says that 

" in the absence of proof to the contrary people arc pre-

su:rJed to intend that natural consequences of their acts . " 
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I paused and again lanced back at Gene Canda . II t 

there is one thing I do blru:1e the People for and it is 

this: for ignoring rather than exploring these crucial 

legal issues I have just touched upon an~ to 

face up to the weaknesses as ell as the strengths of the 

A 
case it s o cornily claims it doesn't give a daJnn whether 

it vin/ and lastl. for atte ting to evade or hide these 

vital issues behind a fla'.';-vaving star-s angled a peal to 

good old law and order . " 

I waJked back to my table to confirrr t 1e fact that 

the Sheriff's water was as tepid as I re e1..,be ed- neither 

he nor it failed e- -an also to allo time to let my ovn 

little darts sink in . I vasn't so 11uch trying to show 

off my knowledge of crir inal law and at the same time 
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spout a little higl-sounili.ng legal philosophy as to some-

how jolt the jury into facing up to the real issues of 

our case, so far barely touched on . 

Though my brother an a tries to demean an riuicule 

the defendant's story," I ran on, once again back before 

the jury, 'the solemn fact is that his testimony is the 

only evidence in this entire case bearini; on this vital 

third element I have just spoken of, namely, the question 

of his intent or lack of it . I shall not attempt to 

repeat 11y client's story but in and by it he sets up a 

erican lar as that of tu1con-

~ eJ 
defense long known in 

sciousness-though one rnuld n._vcr """:lri n .. 1¥ suspect it from " /\ 
anything r. y brother has said. 
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"In his argunent the prosecutor has instead implied 

that if you acquit the defendant on his story in this case 

you vill someho'v be indul ing in a wildly irrespons ible 

act and be allowing a unique new method of beating a mur-

der rap, as he so eleGantly put it . This is not so, and 

his implication to the contrary is a perversion of the 

true state of the law . 

11The fact is that the defense of unconsciousness in 

nglish law goes back so far that it predates the kee ing 

of any written legal reports . The fact is that one of that 

country's earliest reported cases~ n'!!::!;.y ~ 
om evolution. The fact is that our own first , erican 

case--and still a leading one-allowing the defense of 

unconsciousness goes back to 1879, nearly a century ago . 
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The fact is tliat today a growing number of our states also 

allow the defense by statutory enactment . The fact is that 

the model penal code sponsored by the cautious and conserva-

tive erican La, Institute not only provides for and allo,s 

the defense of unconsciousness but specifically includes 

that fon induced by involuntary hypnosis . The fact is that 

such unconscious defendants are not punished for their crir1es 

for much the same reason that insane defendants aren't-

namely, because, putting it in the idio of the street, they 

didn't mean to be nean . 

11Let ne repeat, 1 I said after a.,;ain consulting my notes, 

"the only proof ,e have in this case bearing on the third 

element tends to negate the presence of sufficient or indeed 

any criminal intent necessary to ,arrant a conviction at your 



hands . True, my brother ridicules rJy client's story and 

correctly points out that no one has appeared here to sur-

port it. But who else could have supported it? If uoctor 

'alter had dared try to give his opinion as to whether 

Kirk's story vas true or false ur . Canda would have been 

the first to leap u and boor.1 his o jections and, I must 

concede, ould properly hav..! been sustained . But by th~ 

sw;1e token, let me re ;.ind you, no one here has refuted or 

denied t.irk 's story- and this, co plc, brings me do m to 

the rnissin0 Jason urrier, vhose absence my brother Canda, 

vith sound intuidon, correctly .,.ucsses I int"'nd to heavily 

dvell upon . 

'here is the elusive Jason Spurrier?" I pressed on, 

raising r y voic\! . 'My brother Canda has invited you to asl 
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yourselves a flock ofAquestions vhen you retire so I'll add 

a fe v. 1d like hi.J. 1 I too vill invite you to put your-

~ 
selves in Jason Spurrier's place . Al f tl1ere were a grain 

of truth in ,irK's story 11ho else but Jason .::ipurricr could 

shed further light on it and possibly ev.!n ex lain it a11ay? 

But 1here is Jason • urrier? i-rnd if instead ir, 's story 

vere the outright bol lie my brother so bli th..,ly implies 

,vhy .vould Jason .:,purrier not have clamored to tal-c the 

stand to defend his honor by pronptly denying and blasting 

it? Does 
~~~ 
~ run a:vay fror,1 a charge vhich boils down to 

A 

l

that o?f plot

1

t1.

1

• ng to 1

1

c1.dll ~ 

over . F.1.na y, wou any 1.m1ocent 

" 

1ife and i.J.n rison her 

rJan oth act amt fail 

to act as Jason .:,purrier has done in th.is case? 

,, t you need not d1iell in the speculative realm of 

rhetorical questionin~ . inply takv the People's case as 



it stands . y brother ~ii!:,• inplics that 1r . purrier has 

already denied this charge but once again this is a slick 

perversion of the la., and a harw .y s ,eeping of blinding 

oratorical dust into your eyes . hy? Because under our 

legal system probativl,; testimony that you ,ay legally con-

sider in your jury roor.- as I'm sure the Judge ill tell 

you-is not that ,vhich is cursed and shouted from our court-

roorn doors as the ,vitness is fleeing the place but is testi-

mony soberly delivered under oath under strict judicially-

refereed rules of evidence . loreover if Jason 'purrier had 

be1,;n s . .orn and enied this story- as only le could- his 

denial .ould also have b,a.::ll subject to the same robing ~ 

tk~ 
e'vE!ii na"'0 iae-,cross- exwnination that Kirk's story ~ot this 

" morning fror,: our zealous prosecutor . Finally, under our 

legal syster.i the witness's testimony .ould hav0 been subject 
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to the pains and penal ties of er j ury-,,hich, re. ember, 

Spurrier's shouted denial also isn't . ;' 

I then briefly reviewed soi c of the questions I rnuld 

have liked to ask Spurrier if he had appeareJ and then had 

Lyself a final gulp of 1ater and faced the jury for my 

closing pitch. 1 You vill recall," I said, •fthat during 

the voir dire e.·amination all 0.1. you said that you under-

stood the legal doctrines of presumption of innocence and 

reasonable doubt and proraised to apply ths;m to the trial 

of this case if you vere chosen . 

' o v is the time to re. e,11ber and ·cep that prornise for 

here again briefly is the situation you face . The People 

have char6ed ~ir • in a case that contains three basic 

elements . They have proven t,vo, conceded, but failed utterly 

on the third, vhich the defendant has refuted under oath . 
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But there is even more than that. The People have also failed 

to produce the one kno.m 1itness who night have refuted or 

at least cast some doubts on Kirk's story. .lhy 1ey have 

failed to produce Jason ~purrier I really cannot say or 

guess but that is really not m_· conc..,rn or yours. din 

any case this 1 eople 's failure cannot be blaned on I irk, as 

the prosecutor has boldly tried to do. 

1Finally, if che Peo le do not produce this denial of 

'irk's story hcre--which they have notably failed to do--is 

not a reasonable doubt thereby raised in your minds as to 

his uilt? d if such a doubt e.·ists and stays rith you 

mustn't you under our la., as icll as in good conscience 

vote to acquit? 11 I ,;lanced at the cloc·. "Thank you," 

I abruptly concluded, turning aiay and -rcarily sitting do m. 
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'1 r . Canda?" Judge ,1aitland inquired . 

11 Thc People -raivc any closing argument," ~ugcne Canda 

half rose and tersely announced . 

1'1-1embcrs of tl e jury, 1 J udge aitland began, "it now 

becomes ny duty to tell you the la.; you may apply to the 

facts in this case , as you may find the , i: and as he droned 

on I listened in a kind of fati.'-''1.led daze to hear SOL c faint 

clue that he 1.1ight be going to instruct the jury that it 

could consider and apply our defense of unconsctousncss in 

this strange case . 
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Chapter 46 

Professional boxers, I vaguely recalled reading so,ewhcre, 

sometimes secrete so much adrenalin during a hard fight that 

when the thing is over, •Miwi!!"I win or lose, they are gripped 

by such a sudden bone- ,eary sense of fatigue that all they 

want to do is crawl a,rny to some quiet corner and sleep and 

d ~';. rone ~ us jury sleep. Judge Maitland's voice, as he 

ot 
charge, kept coming ~ me in ebbing and surging waves, as 

through a curtain of aural smog, and I o/ondered dreamily 

whether the s axae fee ling of letdown didn't also afflict trial 

~ wiJJ; 
la1'1yers althoug~f/1#. more discreetlJ,\ilted onlyA ords ••• 

"A reasonable doubt, then, 11 I heard the Judge 

~ 
saying, 

groggily shaking myself awake like a ~ runk in a bus de ot, 

"is a fair doubt gro,.,ing out of all the testimony in the case . 

It is not an imaginary doubt or a possible doubt but one based 
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on reason and common sense, such a doubt as shall leave you, 

after a careful examination of all the evidence, in such a 

state that you cannot lean back and say to yourself that 

you have an abiding conviction to a oral certainty of the 

truth of the charge made here against the respondent, as I 

have just explained that charge." 

The Judge paused and had hioself a tinkly sip of ice 

water-a judge's ~ ever tepid- -and deftly dried his 
~ 

moustache with a single swift back and forward movement of 

tMI 
1liiWiit hand . "All of which brings ue ... 11 he droned on, and 

" once again his voice faded into a soothing rhetorical hum 

until I felt a pressure on my knee and smiled gratefully 

at my client for so thoughtfully prodding his drugged 

lawyer a-1ake . 

"The defendant claims that at the time of the alleged 
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offense he vas in a state of unconsciousness due in turn to 

a state of hallucination induced by involuntary hypnosis at 

the hands of another," I heard the Judge saying and this 

made me sit bolt upright for I now knew I vould soon learn 

~ 
,hether he was going to accept or reject 

df ~. 

our theory of 
A 

e cnse - .. ,; r~ ,. ~~~-
"This is a defense that is recognized under our la,," 

I next heard him saying, "for one of the .i.J-:iportant inci-

dents of legal responsibility for crime in our society is 

that the defendant must have his wits about him, that is, 

must be aware of and intend ihat he is doing . Therefore I 

charge you," he ran on as I looked vainly around for Parnell 

to bestow a congratulatory grin on the old boy for this 

thrilling ·rnr~ repetition of the crucial requested 

instruction he had dram, "that if you should find that the 

" 
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defendant -1as unconscious at the time of the fatal encounter, 

or if a reasonable doubt remains in your minds on that score 

then, in either case, you should acquit him on the grounds 

of unconsciousness . " 

The Judge looked np fro his no tcs and spoke directly 

to the jury. "In considering anJ eighing th defendant's 

story I also charge you that it has not been denied or re-

butted by any probative evidence at this trial that you are 

at liberty to consider," I was thri:lled to hear him saying, 

-1hi.ch was a lovely instruction we had not even asked so for 

the simple reason that Parnell and I had no possible -1ay of 

envisioning its propriety until Do:::;;;co~ ~ 

I:irk's memory and Jason .lpurricr had ~ his ~ follo-1-

A l\ 
ing his shouted denial. 



Once again his voice trailed a ay, this t· c possibly 

du to an exc ss of euphoria on my part , and once again my 

client nud cd and prod ed me awake just in t • e to see the 

Judge closing his leather instruction portfolio, ,hich 

experience told n e x;1eant that except for a few l gal odds 

and. ends his charge as ncarin 

"T ,ough I have ~ ained 
I\ 

the end . 

and defined tic various grades 

of offenses included in the charge f I irder and also the 

various guilty verdicts you may reach, 11 he vas saying ,ith-

out notes in a sort of final clean- p instruction, "I 

further charge you that you cannot fin this an guilty of 
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anything should you also find him to have been involuntarily 

unconscious at the time of the alleged offense, as I have 

defined that state . " 

Once again I craned around anJ scanned the tense and 

crowded courtrooni for the missing Parnell to see if he was 

present and hearing the encouraging charge that meant that 

vin, ~ t still I 

-9 :., 

tire /\felt a sudden pang couldn't find hi.i.1 and for the first 

J 
of ~concern over the old boy. i:herc on earth was he? 

wwl~ ~ 
'hat 

~ keeping him a1-1ay frora ~ vital portion of the trial-

tht Judge's charge- Q,I~ e was dying to hear? 

A 
"Upon rctirin_; to your jury room," the Judge was saying, 

"your first duty ill be to choose one of your mnnber 

foreman . 11 He smiled faintly . "Perhaps in these days 

as;.f 
of ~ 
A 

~ feminine soul- searching I should hastily add that your 

-5-



foreman may be a woman. In any case your foreman, male or 

female, will announce your verdict. 11 He looked out at the 

clock and then down at the poised and waiting Clovis Pidgeon 

and said "Sw;:; ;i, officer." 

This vas Clovis's final ac1 of the 
ft,. 

trial, and he outdid 

even himself as he tremulously s -lore the deputized lady jury 

attendant in -lords that ere ancient when ir Thomas alory 

was a child. "You do solemnly swear, 11 he t obbingly in-

AJJ/v 
toned, "that you will, to the utr.lost of your ability," 

the persons sworn as jurors in this trial in some private 

and convenient place, without meat or drink, except water, 

unless ordered by the court; that you -l'ill suffer no communi-

cation, orally or otherwise, to be made to them; that you 

will not communicate with them yourself, orally or otherwise, 

unless ordered by the court; and that you ,rill not, until 
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they have rendered their verdict, cor.ununicate to anyone the 

state of their deliberations or the verdict they may have 

agreed upon, so help you God . 11 

111 do, 11 the lady said, turning and beckonin the a-1ed 

jurors to follo;1 her to their room, she leading the rny as 

~ 
sedately as a brood hen . 

A 
"Parnell, 11 I again asked myself as the line of jurors 

straggled out a rear door, a few furtivel.r looking bacc, 

"where in hell are you, old man?" As the heavy mahogany 

door breathed shut behind the last j iror I continued in the 

~ 

same vein . rr,lherefore art thou, too, Lady Axholm?" I ran 

----
on, resuscitating a favorite Shakes earian gambit recalled 

from Eng. Lit. "Ah, and thou, too, Jason the Gentle?" 

"Please recess the court, 11 the Jud6e was saying to the 



heriff, who popped up and gavelled the crowded courtroom 

to its feet, shouting through the shuffling whispering din 

"This Honorable Court is recessed until the verdict of the 

jury or the further order of the court," poundin~ his gavel 

vith all the ardor of a eallcthi44 circus roustabout drivin6 

home a tent stake. 
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Chapter 47 

The jury got the case that ~,onday afternoon at 3 : 53 

and the ::iheriff, after I had wished Liy client good luck and 

thanked him for l'ee ing me a:,ake, took "andall Kirk back to 

jail to a,ait the verdict from the solace of his c..,11. Then 

I stashed my papers a ay for the last time and dragged ny-

self out to our conference room to join the ,aiting ,iaida 

and Hugh .,alter on the lone jury vigil, in its uncertainty 

in both length and outco:'le like no other vigil on cart~ or 

possibly clse,vhere . Once there I all but fell asleep 

before they had finished congratulatin0 rae on my jury argu-

rent. 

npo ;erful ar.;ument, 11 Hugh ..>alter said tersely. ' ot 

too long, 11 a quality he also preserved, I vryly noted, 

vhen bes to,,ing 1 d.s compliments . 
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111 don't see how tht!y can possibly convict him of 

anythin6, ' Haida loyally chir,1ed in, ilafter the way you 

explained it." 

,_____ 
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"csourccfut::::::.avc 
(\ 

vast capacities for sa~ 

"-
surprises, 11 I said, ymm~ rodigi'tfsly. 

~""' IN,. 
two - wc'"!c;~~ bead sagged do,m upon 

my &ff a:};ang aros on the conference table and in nothing 

A 

10nly vish you 

flat I was fast asleep in my chair dreanin~ .._ I was 

fishing the old Picnic Table bend on the Dig ~scanaba an'1 ~ z:ft_. 

~ ~-~~ ¥ ~ 
~-tlrfady tied on to a rod-bcndin0rr 2 b 73 trout .•. h - • 

,~.lake up, vakc up, the jury's coming out, ' I heard 

someone saying as they shook me a.vake, and I looked up 

ff) 41P 
groggily 211d s att .Haicla pushing a steaming cup of black 

A ,AAn.~~ ~ 
coffee at e. "Sheriff just said the jury's couing out, 11 

"~ 
she said. llHere, get this ,(you so you can at least stay 

a:•1ake to hear the verdict. You've been snoring lih:e a 

\.\ 
bunkhouse full of drunken lumberjacks af t~r // pay aY, r/,it,r/11 
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11 {hat time is it? 1 I said, sitting u and .i 11ii: uP 0r 

~ 
taking an indiscreet swig of coffee and scalding my tongue. 

" "exactly five minutes to five," H':;;J~f, ► 'Jtno1/ 

"Incredible, " I said . ' ,us t me anJ\ • • -:) 
~ 
~ out so fast. here's oc?" 

" "Gone over to the jail to see if he can get some sort 

of line on .-1ha t 's happened to Parnell. oc's getting 

rnrried . 11 

11S0 ara 

tony feet . 

I, 11 I said, pushing my chair back and lurchinJ 

''Let 's go out ' and : e the music . ' 
~ 

u'veryone but "ir ~ as in his lace in the still-

crowd d courtroon rhen I got there, and as I took ray seat 

at the defense table the heriff delivered ny ale and 

dra.m- looking client into a chair beside me . 

'" hat do you think?" he leaned over and whispered ~ 4 ~ 
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The Judge nodded at the .:3heriff ho disappeared out 

the jury door and presentl r the 1eavy door reo ened and the 

jury natron appeared 

the eleven renainin~ 

follo,:;;::;; p;;~l~ 
jurors fi. arching .<no: rl )I 1 i ' £ r. ourners 

in a single straggly line . 1' y heart leapt or sank or 

ihatever it is dismayed hearts do ihen I recognized the 

lead woman juror imnediately behind the matron . It 1as 

none other than the one juror I had seriously debated 

excusing, the s ister of the defaulter iho'd been convicted 

after a knockdom trial back ,hen I'd been • ti!f!':osi-Jit,,,,,, ~ 
tion in the t#.;it .. e~~~J~~:i. 



J.alf shooing and half herding her charges, the matron 

managed to maneuver the jurors into a sort of ragged half-

moon formation between tlie Jud~c•s bench and our counsel 

tables. The JuJi•e loo ,;:e own to see that the court 

stenographer as ready and~ ddrcssed the lady juror 

foreman. 

"The bailiff tells me that the jury has a request to 

make," the Judge said. 11.vhat is your request?" 

"Yes, Your Honor, 11 the ·mnan said in a shrill tension-

strained feminine voice. it,ve'd like you to please repeat 

-yo1r jury instruction on the difference b teen first and ,. 
second-degree murder. ' 

1!y heart really sank this time for this was akin to 

a hopeful supplicant at the gates of heaven learning that 

the celestial jury -.as so far debating only -1hether he 
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should be consigned to the intennediate or bottommost pits 

of hell . I glanced at my client anJ. saw that he ' d also 

~ 
got the point for he .-ail d tt;!i.@ tense and still with his 

I\ 
eyes vinced shut, slowly shaking his head . 

"Very vell, 11 the Ju ge said, reaching for his instruc-

tion portfolio, finding his place and clearing his throat 

and then beginning to read, again carefully definin0 and 

explaining the difference bet,1een first and second degree 

murder- -lack of preneditation in the latter-a.n) for good 

measure) again defining manslaughter as a killing without 

either pre editation or malice . e closed his portfolio 

and looked up . "Is t 1at -1hat you anted? ' he inquired. 

"Yes, Your Honor, 1' the fore.an said . 

"Anything clse? 11 

11l~o thank you, Your f onor, 11 the lady s a.id . 
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11You may ... again retire) tl1e1) and resurae your delibera-

tions," the Judge said, and when the jury had ~ filed 

out and the court 
~ 

had again ~ recessed I dragged myself 

" back to the conference roo and there found .Doc . 

did 

"Any 10rd on Parnell? 1 I inquired . 

"Very little, " Doc said, gloomily;;;;:; ~-.M;{ ~ 

learn that one of the jailers - A l•• .,~ ~ ~ 

off from the jail parking lot in a car driven by Wl111il!M' 
,1 

man . " 

,r,vell at least the old boy ' s not alone, 11 I said, sigh-

ing and -1alking over to the ,indo;. and staring out at the 

big glittering lake . 11I rish I felt as goo about the out-

cone of Kir!c 's case . '' 

"Don't crepe- hanr,," Haitla said, looking up from her 

knit ting . ''I:verything will turn out all right . " 
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"Yeah,·' I said from the vindo,. 11 Uready the j ry's 

• h" l l f ~ • 1 ct· f given us ig 1 1opes or winning a trump 1ant ver 1.ct o " \ \\ 
second..Je•rec murder, ,~~-

'Think I'll go for a little ,ralk, 11 :Joe said, rising and 

~~ ~ 
padding toward the door, ~ hen he'd left the norbidAvigio/ ,.. ~ . /\ 

~ r,w, 
res:;.;st the rhythoic erasshop er clic~ of laida's 

~ ·nitting needles. 

~ 
Six o 'clocl· caBe and then seven without any word fro:r.; 

~~ 
the jury except that they'd 

A 
been served supper in their room , 

t' e , sharp at 7 :45) the 'hcriff popped his head in our 
~ ,,, 

door and bar1 ed "Jury's reached a verdict" and popped it 

out again. 

'vhat you betting, ~aida?' I said as -1e lrurried 

toward the courtroor ... 

- .... -



"That everything'll turn outz g,:.~~ (l luflt/ 

calmly stuffing her knitting away in -a @At c]ati t bag. 
A 

The courtroom this time vas half empty and deathly 

still, bathed in au eerie co ery 0 low from the old-fashioned 

serpent-headed brass ch:,ndeliers t t had ta1<cn the co.-

~ 
bined efforts of both thcA~ and local historical 
~ ,, 

aoehti·-,c save fron the , arch of roJessr ,m also from 

the myriad tiny Christuassy-loo1~ing light bulbs that 

~ 
encircled the ~ skylight. r irlc ms already at our 

" table vhen I joined h:i.r , lool·ing rather like a man about 

to face a firing squad, and I had the :i.r1pulse to tell him, 

but did not, to buc( up and rcJenbcr that .,ichigan no 

longer had capital punisln1ent. 

The Judge nodded; the ..,hcriff disa .. >peared; the aho..,any 
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~ 
~ 

jury door breathed open, and this time the jury, .tl'ffln:i!,.g A 

the ropes, filed in and fon ed its "!:1!~circt. still " ) 
ironically led by the only juror I'd vanted to dis ss 

fro:n the entire anel. 

''.Ir . Clerk, 1 the Ju ge sai<l . 

Clovis Trepannicr arose and and faced the jurors in . 
~ 

his final big scene, his~ 1igh tenor seeming to echo bac 

u on itself in the half ... en. ty chanber . ~ eLlbers of the 

jury,'' he intoned, 11havc you agreed upon a verdict and, 

if so, who vill speak for you?' 

a_ c have," my w-0his111i1ii lady juror sai , tah.ng a 

ste1) for;var . 111 an the forc,roi,an . 11 

·t; hat is your v~rdict? 11 • ~ 

~)le find the defendant, ' the lady said) t-;-,a;,,.;,,, , ~ It ~ 
''lot guilty by reason of unconsciousness . 11 
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1 sort of stifleu. sighing gasp s .rept the courtroo 

~ 
which the Judge quelled ,dth his oised gavel as Clovis 

A 
quicl·ly pushed on . '!,e, bers of the jury, 11 he said, 

11listen to your verdict as recorded : You do say u on 

your oaths that you do find the defen ant not guilty of 

murder by reason of unconsciousness? .:,o say ou, lady 

forenan? So say you all, r.e1 bers of the jury? 

There was a general noddin,'.; and mumbled rur.ible of 

assent from all twelve jurors as the Judge gavellcJ. for 

t, ~ • ') 
quiet . 'Ladies and gentlemen, ' he sai f, "I :t:::::::;;or 
your loyal and attentive service in a difficult and unusual 

case . You have deported yourselves .rnll in one of the 

highest and gravest of duties and privileges of citizens 

in a democracy. 11 lie half sr iled . 11 s a re,vard for your 

J~~~A..- ~,,. • __ 
dilii;ence you ill be e. cusecf' until tomorro~, 1 orning at 

" 

-11-



nine o 'cloc •. 1 Ile looked out at the courtroom clocl·. 11This 

court is adjourned then, until 
J 

~)) 
tonorro,-1 morning at nine , 

~ 
I\ 

The jurors filed out their door, the lea lady lookin.., 

back an, I svear, smilinP at e before she finally dis-

appcared
1

!i_ioi:c: ojs t . I stood there after her an 

ondering the crazy unpredictable cha.nci ess of our ancient 

jury systen, wondering ,hetfr:: ~~n' ~~t 
A ~ 

Churchill haJ once said about deoocracy: the verst syste ,.. . 

ever invented-except all the others . 

. Iy client ave e L1e fror □y civic reveries by -1ordlessly 

vrin ,ing my hand; then ugenc Canda gai ely ca: e over and 

added his ha.i squeezing 

~ 
other people from out in 

congratulations;~ ;-,::;;_,e)' ~ 
the r: illing courtroo, until I 

~ " 
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grabbed up rJy briefcase anci. took off, L otioning ir: to 

follow r .. c . Instead he stood there lool.:in
0 

blanldy uncer-

tain and Va6',lely shakin0 his he~J . 

1 •ollo. rJc, ir!- 1 I sai . r ·e can II ~ct yo r jail 

stuff lat~r . 11 

11 mt the ,:foeriff- 1 'irk said, glancing anxiously 

over at that worthy . .r,;ill he let i:..c?'· 

"You 're a free rnan, Kirl·, 1' I sa.i , rrenchcd by this 

sudden unveiling of -rhat inpriso cnt, however short, can 

do to crush ho e and naiu the s~ irit of en,£( and with 

luc~, you'll 11eve~ his incarnation ever have to wait 
(\ 

on or heed that r an, ~ ~!liooil,ii...., 

the man who really crac.rnd 

Gone, let's 

~ .. 
A 

Go see Doc .. .ialter, 
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Jr 
"Yes, yes, I'd,. like to, 11 

finally follo ving after me taking one ~ A fearful glance 

irk said, still uncertainly, 

u 
at 1- atthei allenst in vho was already out i ~ bacl~,_ 

) ~ 
court m iib~ r. ingling with th, thinning cro 1dA pumping 

L 
hands and slapping bac s and fi, atively assin~ outAcartons 

of campaign natches . 
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I opened the door to our conference room and shooed 

Kirk in ahead of ne , and then I saw a beai;1ing Parnell 

sitting be~vecn aida and Hugh 0alter, busily jabbering 

a.ray . Then, looking flrther, ny head did a sort of double 

tal·e ~ jitting irectl across fror:1 them ,ms young Gary 

r allio, y favorite jailer, aIJ 11e. ·t to him-of all 

1/tt~ 
people-none other thanAViola .AxhoJm herself . 

"Jhere you been, old man? 1 I said to 'arnell . 



Chapter 49 

"Congratulations, partner, on the splendid jury argu-

ment I hear you gave, 1 Parnell said, coolly ignorin6 my 

question, "and als on the grand sled- length verdict of 

acquittal you just on . " 

'We v0n, ' I said, fluttering my eyelasl cs, 'as our 

dependably modest athletic heroes, still damp from victory, 

invariably say on TV . " 

11iU1 yes," Parnell said, playing along . if the 

sport is a solo one, like boxing or tennis or e;olf, then 

L ~ li- h". l "h . t1 e]A 11sis t _ s aring t eir triwn 1 1 t trainers, 

coaches or God. 11 He squeezed one eye shut and vagged his 

head. 11T'is a touching spectacle . " 

•~/here you been? 1 I repeated, not to be diverted by 

the old boy, at the sane tir.,e staring helplessly at Viola 
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Axholm, who sat clutching what looked like an old canvas-

bound bookkeeping ledger across her breast with both sinewy 

arms as though she feared someone might snatch 
~ 

it fror. l,er. ,. 
"Though regrettably I missed your jury arg ent," 

Parnell ran on, "I did get back in t e to catch the 

7 

~ -
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gratifying jury verdict. It roundeJ out a rather full day." 

from 
11 vhere you been?" I doggedly repeated, knowing/his 

stalling tactics that ~ y --,. ¥~veil. 

11Thou h I do wish I could have gotten bac.K sooner so 

I could have relieve your ·nd b· telli y u that you 

flit, 
could not possibly have lost ~ A case in the long run 

whatever verdict this pt1u 11nt jury might have reached." 

"For God's sake, 11 I pleaded, all but dropping on my 

knees in an attitude of prayer, 11plcasc tell me what you're 

driving at?" 

11Because even if the jury had convicted {an all Kirl· 

of murder in the first degree," the old boy inperturbaly 

ran on, "the defense would undoubtedly have been granted a 

motion for a new trial on the grounds of ne~dy discovered 

evidence.·' 
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I turned and appealed to .1aida and Hugh ' alter . "Please 

tell me where the old boy's been and what he's driving at. 11 

I begged . 11I've had about all the suspense one guy can 

stand for one wee end. " 

"He ,rnn 't tell us either, 11 laida said, poutin and shak-

ing her head. "First he said he -1as aiting for you to sho v 

up before telling his story but now that you're here he's 

still talkin~ 
A 

I earily sanl to a chair directly across the table 

from arnell and, pointing an accusing finger at him like 

Amos Crocker used to at hostile vitnesses on cross-examina-

tion, tried to pin the old boy down . "Parnell, please 

tell me ,hy the defense ould undoubtedly have been granted 

a motion for a new trial on the grounds of newly discovered 

evidence, ll I repeated, feeling like the straight nan in an 
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old vaudeville act, "regardless of the goddam jury verdict?" 

1 /ell, it's a long story, boy, n Parnell said, "and in 

order to avoid repcatin.; it--and also because they should 

surely be anong the first to know-I suggest that His Honor 

~ u~•nv 

Judge Haitland ~ the prosecutor and also the sheriff 

~ 

1.1lu:de e invited to join us to hear it. 11 

TIIly all means, 11 I said, rising and hurrying tmiard 

the door, nknoiing how modestly my partner shuns the sot-

light I'll quick go round up the jud"e and the others so 

he rnn't be forced to rebask in it. 11 

11,lell, I '11 probably have to repeat it at the inquest 

anyway, Tl he said enigmatically as I hurried aiay. 

"It all happeneu. this way,n Parnell began after a 

rather mystified Judge 1~aitland and ..,ene Canda and the 

!:iheriff had joined us around the conference table. 1When 
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Jason Spurrier took off from the courtrooi· this forenoon 

~ 
I hurried out of rear short-cut door t. e ,hich way he 

went.n 

"Did you see?' I said, ,ently prodding him. 

"His fancy foreign car ,as just roaring out the jail 

~ 
driveway ,hen I got there, so fhen I ran into young Gary 

(' 

Kallio here-who'd also been up in court and figured the 

sane thing-I a.sl·ed him to grab a sheriff's department 

squad car and follow him. 11 Parnell paused d blinked 

modestly. "I jumped in the front seat beside 'rir sort of 
) 

figuring he mi,,.ht need a little legal counsel. 11 

11 t what right ltad you or anyone to pursue Jason 

Spurrier?" I put in. 

1r1vell, partner, not only had the man just committed 

an open conteli1pt of court, 11 Parnell said, "but he'd also 
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just committed the misdeameanor of cussin' in public in the 

presence of an officer- Gary hcre--which, as I'm sure in all 

the e citement you only te1 porarily overlooked, gave that 

officer, even ithout a arrant, the right to pursue and 

arrest hirJ . '1 

'Doctrine of hot pursuit, 1 t;ene Canda unuured and 

Parnell beaned when Judge haitland thoughtfully nodded in 

agreement . 

"Our pusuit vas delayed somerhat vhen, at the entrance 

to Jason purrier's mods pro1Jerty, 1c found the elaborate 

steel gate securely chained an locked, 1 Parnell ran on, 

glancing at the heriff . 1.3ut I must say, herl.ff, that 

your young Gary I' allio is a nos t resourceful officer, 1 and 

the old boy then ent into a long-,vinded account of rccisely 
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hov the young man circur.1.vented the locked gate, something 

involving, I gathered vaguely, either the hinges or r aybe 

J ' t 
ct ' it vas the post ... ... 

"Parnell," I. gh ~alter in softly as arne 11 

rai bled on and on, "please get us a.ray from that goddam 

gate, old friend, ;;r. ':;.d'll'=:.~ ;;,;ut the rhetorical 

- underbrush an /I.tell ~~happened.' 

'That's easy, Hugh, 11 Parnell said. 11 /hen ve got to 

the Spurrier lodge e discovered that Jason :Spurrier had 

just committed suicide an~ moreover, had been holding Mrs. 

101.m prisoner ever since she disap eared.' le looked 

across the table at 'ary l,allio. 1 ou tell ' , son, ' 

~ ~ l;J·;.;;;;::; f: o: the COil<ilOn ...... alady 

A.._. acute verbal re etitf/is . 11 

~ 
11Yes, ~tell us, yotmg man, 11 Judge .. ai tlan said, turning 

to the young jailer. 
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"1vcll, Judge, 11 Gary Kallio began, "actually the suicide 

seems to have coincided with the arrival of our squad car at 

the main lodge . 11 

T"i/hy do you say that?" 

''\Jell, when e ' d parked directly behind 1r . Spurrier's 

foreign sports car, already pared on the circular drivevay, 

I ' d barely stepped out of the squad car and taken a fe v 

steps t oward t he front door when I heard three quick shots , 

and" -he paused an spread his hands- "and, as is ter 

Parnell here put it at the time, presto, the colorful career 

of Jason 'purrier ,vas finally over . " 

'"i asn 't the front door loc ed?' I inquired, visions of 

illegal search and seizure dancing through my head . 

i{ell, yes, 'Gary allio a.di itted . 

"Then ho v1d you get in?" 



,r1vell, I'd had some training in getting past house loc·s, 

too, 11 Gary • allio said, flushing slightly, "so it ,,, asn 't long 

before 1ve got it open. " 

'In nothing flat,' Parnell murmured, turning to the 

Sheriff . 'Tremendously resourceft l youn T man you ot there, 

Sheriff,' he ran on . 1 eally oughtn't to be ·rastin' him ~ 

ni,ht µ._.::, 4~\ 

"I'll think about that," the Sheriff said sagely. 

11I3ut vhat right did you men have to bust in? 11 I pressed, 

pushing r.1y oint . 

"Suspicion of the cor ri.ssion of a felony, 11 Parnell said . 

' lhat felony? I tl ought you j st sai it ras suicide?" 

111 seem to recall from law- school days that at co on 

law and under many modern statutes both suicide and att pted 

suicide are indictable criruinal offenses, 11 the ol<l boy glibly 
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replied, "though just ho, one goes about prosecuting a sue-

cessful suicide does stilaulate the il,1agination a bit, don't ,. 
you think?' 

111 think at co on law escheat and forfeiture were 

possibly involv...,d, 11 Judge i aitland observed . 

"Possibly, Ju ~e," Parnell ran on, "and surely holding 

Hrs . Axholrn a prisoner .vas also sor e kind of grave offense , 

don ' t you think?" 

"Tell us about that, 1 the Judge said, adroitly ducking 

any further curbstone opinions on the doings of Parnell and 

Gary l\allio . 

ttYou tell 'em, ary, ' Parnell said . "That story's so 

incredible it'd take rne days to tell. 11 

' ell, first I covered the body with a ~ blanket," 

Gary (allio began . 
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11 !here vas the body? 11 ne Canda put in, preparing 

~ 
for the forth coming inquest he now h'Ile v would be inevitable . 

✓ /\ 
"Lying on the are floor right near the front door . In 

fact we had to pus it a little in orJer to get th~ oor 

open . " 

11 y evidence of the suicide ,reapon? ' 

"Yes, he was still holding a . 38 calibre cylinder

,\ 
action belly gun in his right ha:. -l- he glanced at Judge 

Maitland-"that's cop's lingo, Your ronor, for a snu nosed 

pistol--but, like they told us at a recent cop's seminar, I 

didn ' t disturb it though I did remove the note so it .ouldn ' t 

get lost . " 

ir1,hat note?" the Judge said, I thought a little ,roggily 

over the hectic pace of developments . 

11The suicide note, 11 Gary Kallio said, reaching in his 
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shirt pocket and producing a piece of folded note stationery. 

'Here it is, ,ritten on his own fancy stationery vith hls 

initials on it in gold lettering." 

"Please read it," the Judge said. 

1 fell, he rausta rote it in one bi~ hurry it's such a 

scravl, but I '11 try," and eering and squinting, he slo.vly 

began to read:" '.Sorry it all had to turn out th.is way but 

at least I'll be remeJbered as one of the f~~ people in all 

JIIIIV 
the world vho/\effected the co ission of a najor crime solely 

by hypnotic suggestion, and als ) so far as I can learn, the 

only person ho ever triggered the actual cor 1ission over 

the telephone. J. .:,purrier. ' 

' Jell, -,ell, 11 Judge Haitland said, shaking his head. 

-""I 
"Does anyone here kno1f Jason Spurrier's hand 'lriting?" ._..... 
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"I do, 11 andall Kir • s ai quietly. 

"Then lease look over the note and give us your best 

offhand guess . ' 

an all ir· scanned the note carefully an looked up . 

"foll ?11 said the Judge . 

''No doubt about it, ' h sai . 'Jason ~purricr's hand-

writing is- vas- -as distinctive as it vas ini.ritablc, and 

this is surely his . " 

"Carry on, young man,' the Ju e sai turning bac to 

Gary allio . 

~ ell after that, at Hr . Parnell's suggestion, ve 

decided to look around a little . ·ght off the fr nt hall 

there vas a long livin0 room or den that .see ed just lined 

with books , most of the1 either about music or else psy

chology ~ hypnotis1 stuff." le •cstured at 
I {\ 

Parnell . "Ther. subjects is not quite doin r:iy alley but 



Mister Parnell began looking thell over ar d r said he never 

seen nothing like it . 11 

"Yes, Judge," Parnell said, taking over . HI thought 

my friend Hugh alter here had a splendid private library 
• 

of books on hypnosis ut this man Spurrier had shelves an 
{\ 

shelves of 'e1, r any of the in foreign languages I couldn't 

even guess at . 1 He si ,hcd . 11And this library of his is as 

long as a bowling alley, ,;ith books covering both ,;alls and 

a vast stone fireplace at one end an , believe it or not, a ~ 
pipe organ at the other . 1 

Hu6h Salter stirred and s oke . "Did you reco 1ize any 

of the books on hypnosis?' he inquire . 

"Yes, Hugh, 11 Parnell ran on. "And ,;hen I s otted that 

book by LeCron vith that special article in it by Paul Young 

you recently s~oke about- " 
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'You eari the one about the possible induction 

~-t•1..i,iea,i!Bl.~,'.t: 10s is?" 

~ 
"Yes , Huh, so I pulled down the book and it popped 

open at the very aul Young article--very much underlined, 

I r,.ay add-- the lace mar e by a folde paper hich t rne 

out to be the till. 11 

II at till? ' Judge aitland said, I thought a little 
~ 

weakly . 

'Constance 0purrier's ill leavin
0 

verythinP- to Jason." 

11 ell I'm damned," His Honor said, quickly igniting h.is 

briar pipe . 

"vhy hadn't he filed the rill for probate?" the Sh riff 

put in . 

"Probably vaiting for the trial to et over and to s1,;e 

andall Kirk safe in prison, 1 Parnell said . n hile our 
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ichiga11 statutes do require the custodian of a vill to file 

it in probate court upon death of the testator, 110 penalty 

is provided in the absence of a special court order, and the 

cases, as I recall, ho d that the latest vill prevails at any 

time before final distribution. ' 

11\ 011 't it anyway?" the Sheriff said. 111 mean, won't 

all the swag finally go to Jason's om relations?" 

''Not a chance, 11 Parnell said. 

' lhy not? 1 

"Yes, ni Parn? 11 I put in. 

reasons," Par 1ell said, holdin • up two fingers 

and ticl,ing them off. "First, because any beneficiary under 

a will vho r.mrders his testator cannot take under the ill 

under the doctrine of an old 1rew York case, I forget the 

name." 
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"That's the 1889 case of liggs versus Palmer, 11 Judge 

Maitland said. 

":light, Judge, it comes back to me now, ' Parnell said. 

"Second, because even without the murder the ill could 

doubtless be negated anyway on the grounds of undue influ-

ence." 

"How could you ever possibly prove that?" I said. 

"By Jason Spurrier's journal, written in his om hand, 

-1hich contains a blo -1-by-blow account of ho v he got his ,ife 

Constance to will everything to him while she .vas under his 

hypnotic J.omination. 1 

11\That journal?" I said -1eal·ly. 

"The one 1rs. \xholm's holding, ' Parnell said. "And 

since she's the one that found it she'd better tell about 
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it." Ile gestured~ y. 
(\ 

"If you please, Hrs. Axholm. 11 

Still clutching the book she carried she looked anxiously 

at Judge :t- aitland. 'Is it all right, Judge?;, 

11By all means, adar: , 11 the Judr,e 
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Chapter 49 

1 ell I kne,-1 all along, 11 she began, glancing at andall 

I ir, , "that an all could n ver in his right raind have killed 

poor ons tancc . 11 

1 hat made you think that? ' t 1 J ge asked, ntly 

prodding hr . 

11 cau c they ere too much in love," ::; 1.: said s ply 

and yet -1ith a kin of fo inine finality that se r cd to 

discourage argument or ap cal . 

"Go on," the Judge sai , decidin0 not to 

probe the che istry of love . 

11 or a t· e I half thought it might have been her oor 

alcoholic brother who might have done it," she continued, 

giving me a quic • tight- lipped glance, "becau c they 

- 1-



frequently quarrelled over estate noney ~ 

JjJHJ ~ 
nirrht b fore . andaJ..l,\arrived . t \Then the trial began and 

as there that 

progressed an it looked or anJ mo e that andall had 

a• 11il l!' done it I be an to suspect that in so c ay, I kn 

rrJ~ 
not ho", Jason .:,purrier, t ad a han in it . " 

vltether the rumors about Viola oba being an over-

sexed neurotic vcre true or not, as I listened to her talk 

it came OV\.:r me that she '7as also an intelligen} detcrrained 

and considerably crceptive vo 

t f 11:cit traits . 

1'\lhat made you suspect Jason Spurrier? 11 the Judge said, 

still quietly pro pting her . 
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"lcll I naturall· ~ ';@ ; n between andall 

and Constance, 11 she said, "and it took no great imagination 

~ 
to Aft!!:::!;. ·hat Jason opurrier might ,ishA=Jboth of 

them if he knew half ~ ,hat I knew. " 

"Go on . 11 

"So vhen he left recently on an east rn 1:rip, or wl ere-

ever he went, I resolved to go look around his fishing 

lodge to see what I could see . ' 

''were you fro:tiliar with the place?" 
t 

111 had never she said, shaking her 

head . 'Nor, so far as I ai a.,are, ever had his ,ife"--she 

smiled frostily- " hich made the ros ect all the mo e 

intriguing . 11 

11Jo on. " 
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"After the long dusty •valk out there I found the place 

locked and desertedr and I recalled that he'd rarely~ 

~ A 
anyone out there andAhad Iris help in only by the day? 11 

111.o v did you manage to ,.,et in? 11 

11Through a window,sir." 

"You mean you found one unlocl·ed?" 

''No, 11 she ansvcred steadily ·.vith her frosty smile, 

11but I've been a housekeeper for many years, during vlricl. 

~iv.,J, 
I naturally learned a lot about ft. vindow latches." 

"Go on," the Judge said, not ausi.ng to delve into 

:JJttd 
what seemed an obvious reaking and entering by this deter-

/\ 
mined voman. 

"Once inside I was amazed at the size and luxuriousness 

of the place, and when I began looking aro nd the first 
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thing I ran across only seemed to confirn1 my suspicions. 11 

"All those books on hypnotism you've just heard about • 

. bile I still had no notion that a hypnotist could persuade 

~yil~ 
his subject to kill a third person I immediately elt he'd 

A 
somehow used it on P-anda.11. 11 She glanced down at the led-

ger she was still clas ing. ' le 1, shortl,,r after, I ran 

into this my suspicions <cr~ n~ e~ 

" "What is it?" 

"Jason Spurrier's daily journal," she said, thrusting 

• ;.,t ,n,n~'lil!~') 

it at the startled Jude ly passed it on to liugh 

Salte/ who intently began reading it. 

"How did it confinn your suspicions?" the Judge pro pted. 

II cause in it, in great detail and in his own hand-
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riting, he tells how by using hypnosis he got iss Constance 

to r, al<e a ne,v vill leaving everything to him, and then the 

genesis and patient e -ecution of his plan to get anda.11 

by the sane means to do away vi th Constance, thus at one 

stroke getting rid of both and ainin0 the Farrow fortune." 

"Anything else? 11 

"Yes, in it he mor0 recently tells of how he a.eccl-

lerated his ~ of his growing concern that the 

new will mightt e deemed automatically revoked 1hen the 

pending divorce between him and Constance ,ent throug 1. ' 

"Jb," Judge , aitland. said, stroking his sparse beard. 

"Row do you account for so quicl-ly finding such a damning 

document in a house you'd never visited bcfore? 11 

"Because I fas looking for it, 1 Viola - olm answered 

-6-



as though this should explain everything. 

11Ilut how did .'OU 

11 ;ecause several 

know about it?~ 

time~ hc~livcd at the island 

home I crone upon him vriting in such a le~er. ach ti.rue 

he would stop writing and quic' ly close the journal until 

I'd left, but I knew ·11at to look for." 

'But ho1v could you so readily find such an important 

and damning document?n 

"Ily looking in the least obvious lace,sir, 11 she said, 

again as though this e.q,laine everything. 

11Ilut how?" the Judge persist d, his voice 

~ 
trifle strident, and I could see that the pace as 

" " to tell. 
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''L'y looking on the open unlocked shelves of his library, 

which I carefully cased-as they used to say on TV--until I . 
sav a tall pile of similar 

~IV 
ledzers 01 ~ top shelf . " 

A A 
11Yes ?" 

11 o I moved the library ladder o '.::r there and cl:ix bed 

up and began looking through p;:;i /4 at a 

t:i.r:ie. 

magazine 

when he 

1 the top led0 ers scrapbooks of newspaper and 

A 
articles mostly about musical events-it seems 

was ~ ionally reviewed operatic 
A 

and symphonic perfon ances for a now defunct c • York news-

paper." 

"Yes ? 11 

11Then on the very bottom I found it. 11 She sraile her 

frosty sr..i.le. "Perhaps this avid amateur student of psy-

cholo y thought this was the safest place to hide his 
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journal"-her~ .,ost became 

amateur contrived to find it. 11 

war.r.- 1'but an even ranker 

"How were you able to retain this journal if, as I 

gather, Jason 0purrier returned sud enly and found you on 

the premises?" 

n cause," she answ~ "using a li;wre 

amateur psycholog) I had~ e-hidden it before h} caught me." 

Hugh Salter glanced up from his absorbed reading of 

Jason Spurricr's journal. Hf,nd 1er doing so probably saved 

her life, Judge," he said. 

11Ho '1 so' rugh? I 

ob() 
II cause ·rhcn Jason calght her andAdiscovered his 

journal 'las missing he then knew she !me '1. 
1 

11 foul<ln 't that be all the nore reason or lili to dispatch 
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11No, Frank, though not because he wasn't capable of 

~ 
it -. didn't want to but rather because he didn't dare." 

" 1rJhy not?*' 

" 
cause he couldn't afford to and thus risk exposure 

until he'd recovered his missing journal. In other rnrds, 

her fin ling and rc-1 • dinrr 1is journal probably saved her 

life and his failing to recover it prolonged it until the 

final sho ,;do m. 11 

'' !hat sho idown? 11 

11Probably when the trial 'las over and Kirk 'las con-

victed, since he couldn't hold her hostage forever. 1 He 

# d ~ h.md:;. 'But ,hen Kirk opped his om bo bshell 

story in court this morning it all becane too 1uch. 1 Je 

turned to Viola ·hoho.. 111 'm intrigued, . s. ,\xl1olm, 11 he 
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said. • .1hcre did you mana. e to so successful - re-hide the 

journal? 1 

11!-fore 1,sycholog,r, octor, 11 she said. 11 figured Jason 

Spurrier would be far too ups t to play his organ so I hid 

it there." 

' /here there?" 

1~nder a still larger vol e of old ~n lish adrigals 

standing open on his organ music rack." 

The pace was getting to His Honor and he suddenly got 

w-.JJ,L 
up an/\~ up and dow1) nervously re-stoking his briar. 

nee he had the smudge oing he stopped an s oJ-e to the 

prosecutor anJ sheriff. I think ,;c 1ve 1card quite enough 

for one day, 1 en, '1 he said. 1 myway I vant you to get 

-1ord to the r. edical e . .n1iner at once anJ hel him set u 

the autopsy and a full-dress inquest. 
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11Yes , Jud~e / 1 the t·-10 ans,-1crcd in a chorus . 

The Judge sighed and t;ave Hugh Jaltcr a ~ u::.zled loo: . 

'une of the many things that uzzle ue in this stran6e case, 

Hugh, is wh.· Jason Jpurrier muld have ke t such a damning 

journal at all. hy would such a an not only rise expos-

~ ,/,t.t 
ing hinsclf but ~ in llis om han 1riti11g? 

I\ 
"~go, 11 Hugh Salter said, sl akin.; his head, lithe one 

huuan 
ervasive persistent/trait that keeps the world going 

round-even if occasionally the vront; way . i.ny r an -1ho 

could concieve much less carr.- out t ti.s daring lan simply 

had to be brilliant to tic oint of r adncss . ...,uch a erson 

couldn't entertain the notion that 1c u0 ht ever get caught . ' 

f\ 
Le sighed . 11 ctually he Ii ight still have brought it off 

if he hadn't overplayed his han ,I 
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•~faybe so, Hugh, 11 the Jud c said, . 1oving toward the 

door and shooing his charges before hi.1. • ~ canrhile I 

charge you with the safe custody of this journal so you 

can finish rcadin~ it an help out at the inquest . ' 

11 ery vell, Frank, 11 .. h alter said, patting the 

ledger rith his big han . reading and 

~ 
should beco .e a landnark in 

It's a ,sorbing 

thettry o hypnosis . ' 

1' A 
Parnell spoke u1 • "~ugene, 11 he said to the .·oung 

prosecutor, 11bcfore you de art I' e ,,.ot one q es tion I '1 

dying to ask . " 

"Yes, Parnell? 1 

ir,ou J. you have prosecut d Jason Spurrier for □ur er 

had he survive ? 11 

"I'd surel have had to st dy that question to beat 
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hell, 11 Gene Cauda said a.f tcr a s e 11, s ~lin0 1anly, though 

I can't say I'm disappointed I've mercifully beens arcd 

that iii' '9'.l!'P!il· -i, iiie decision . ' 

' ·cs, I su osc, ' ne, Parnell ran on . at least 

no v 01 0 us vill be wa!;:ing u in .., e ni ht l a tc y 

the s ectre of ~ •• I 
an -"'l t f susp1c1.on . • 11 ,r ts-

"Jus icion ?'· 

'Yes, the orrible sus icion that young :irk lv 

mibht-just night, I sa.·-havc fra: ed Jason by his " accusa

tion . Ho., the !ell ;ould a/.~nt, .,;~ nd !tinsel 

a~ainst suc1 a charge?' 

his 

"I unno, ~ ~~cutor said, 

head, ' uA I'vc ..,ot a question of my o,m I'm 

to as!·. n 

1.S 10ot, son. 11 
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"How and ,here did you ever find . rs . 1 holm?" 

"In an old- fashioned dirt vegetable cellar- -,e called 

'em root cellars when I was a kid- dug out of the solid 

earth right under the main living room . " 

11ho, d.id you ever find it?" 

11 >.ecausc shar...,- ear...,d Jary here kept hearing a steady 

dull thumping under us--like those old undergrounJ iron ore 

mining blasts- vhich turned out to be Hrs . Axholm here 

hitting her cribbed ceiling with a cedar support beam slc'd 

somehow ,rested free . 11 

''C ' non boys, 11 the Judge said, herding his boys out the 

door . "You can get all the gory details at the inquest . " 

He turned and spoke to the rest of us. "As for you, ladies 

and gentlemen, thank you for inviting us and good evening." 



l; 1a ter 50 

As if by CotlI'uOll consent our r.10tley group headed for the 

Ealf.rny House to hold a little ~ bration vith appro-

/.. ~ 
priate refres cnts . .uuring the evcnin..., P.irnell, fully rnW1d 

up and runnin.,., regale us it 1 ven :raor details o:Y"aJJ tM,T 
a<ay ~ lie drank 

three bottles o cherry pop, in whie,1 heady beverage he was 

finally joined by a eradnally relaxin,,. iola • .o1r • 

It was ~ nidnight when uaida and I found ourselves 
A 

alone in ny car approaching t 1~ outs,·irts of C tippc,/ 

C::::::lcll, everything turn ... d 01 t all right, Pa 1, 1' , aida 

said, :awning and strctchir and t,en nestlin0 closer 

against me . 

11Yes, , aida, 11 I said . 11Just like in the oo .-pitchers . 11 
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~ ) Arter ridin~ in silence for a s .. ell, I added. 'Do 

you think you 're too tired for us to catch a final nil1t-

cap at your apart! ent?u .,~ 
1!~o, aul, 11 sl e said, 1 but I've ot .n~t' e idea. ' 

1 ;hat's that?" 

''Let's /( have it at our house? 

n ,ell, 1 she said, 1oving clos-r, 11ever since I ras a 

little irl I'v wantc to see and visit that ol plac_ . 

.le rode alon, in silence. 11lfow about it?n s e said. 

"Fine, fine, 11 I said and then, after more silence 

adding : 11How'd you like to live there?" 

"The i ea 's intriguing, 1 she sai . 
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11 Dut I 'r.1 ~1on<l.crin[; if ;e should risk enJai g.::ring the 

fun we 're having by c1 balri1il1.r; it in a I'1arriagc contract . 

You yourself have often said tl a.: tl1e i est en.., y o.,: 

ror ancc is atrimony. 1 

111:lm, 1 I said, s viuging into r y dar ·encd trc -lined 

drive,rny . there-let's 0 fi.:-

that rink 

"Let's" l aida said, and so we did . 
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