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Chapter 25 

;,Jiwl.d J.w ~ rat w,,:,ul ~ 
Judge Haitland/ ooked down from his bench and nodded 

at the court reporter who, swiftly getting his cue, hunched 

forward to record what His Honor was about to say. 

"This special July term of the circuit court for Iron 

Cliffs County, Michigan," the judge began, 11is convened for 

the purpose of hearing, considering and acting upon the 

petition of Paul Biegler, a duly licensed attorney admit-

ted to practice at this bar, for an order from this court 

requiring the sheriff of this county to allow petitioner 

access to his jail along with a qualified hypnotist for the 

purpose of examining one ,andall !~irk, client of the peti-

tioner 1presently confined there awaiting trial on a charge 
I 

of first degree murder, and attempting by means of hypnosis 

to stimulate the recall of his memory." 

-1-



As Judge Haitland droned on with his summary of my 

petition I thought of what a wil~ had elapsed 

since the day Matt ,✓allenstein had turned down our request 

to visit Kirk and tad B Sr l 
I 

0 , First, the night of the 

turn-down, Parnell and I had met with Doc at the latter's 

house in emergency session to plot our course. Even Maida 

had volunteered to attend. All of us felt ~ there 

~ 
ought to be /\ way to get Kirk examined, but a quick dig at 

the law by Parnell and me had turned up little to encourage 

_J/v(JJµ 
usAby way of analogy. 

"Petitioner further avers," Judge Maitland was saying, 

11that he had made a diligent effort on his own to examine 

and stimulate the recall of his client; that he believes that 

Kirk is anxious to assist him in his defense; but because of 

amnesia, shock, somnambulism, unconsciousness or some other 
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reason he is unable to remember his whereabouts or activi-

ties during the critical period involved." 

I glanced across at Eugene Cand~the blond curly-

haired young prosecutor, who sat at his counsel table to 

my right accompanied by his client, Matthew P. vallenstein-

for once without his covboy hat. I recalled the smooth 

brush off the young prosecutor had given me when, the day 
'---' 

after our emergency huddle at Doc's, I had reluctantly 

""'~ visited him at his office to t~¥ Md persuade him to call 
,1 

off the sheriff from his anti-hypnotism kick. I had done 

so reluctantly because I felt I shouldn't legally need to, 

and had finally done so at all because I virtuously con-

eluded that my client's need for swift memory recall 

possibly exceeded my own need to indulge my pride ... 

"Petitioner further avers," the judge pushed on, making 
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his record, "that he is advised that memory lost through 

amnesia, shock, somnambulism, unconsciousness or the pass-

age of time may sometimes be recovered by hypnosis; that 

one Hugh Salter, a retired medical doctor with years of 

experience in the study and application of hypnosis, might 

be able to induce such recall in the accused; and that 

petitioner believes such an effort is essential to a 

proper preparation of a defense to the pending murder charge." 

I glanced back at the electric clock on the rear iall 

and saw that the courtroom was virtually empty. There 

had been no publicity about ray petition or the hearing 

~~ 
and, 'Mlli des,\ the young reporter from the Gazette and a 

whispering trio of curious o en sitting in the front roJ 

I sa{ only Hugh Salter and Maida sitting across the middle 

aisle from them. Looking closer I saw a lone man sitting 
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in the back row who, despite !do @Md appcmm200 !iild twt 

jl#JI 11 
absence of ft. blue beret, I recognized as Jason Spurrier. 

Well, I suppose the bee-reaved husband does have a legiti-

mate interest in the proceedings, I thought, mentally 

shrugging and turning back to Judge ,iaitland. 

"The respondent sheriff by his counsel, Prosecuting 

Attorney Eugene Canda," the judge went on, "answers that 

the order should be denied because--and I am now quoting--

'the so-called art o~ science of hypnotism has no standing 

in our courts; because its results would be inadmissible 

in any event, similarly to those obtained by use of a 

lie-detector or so-called truth serum; that the results of 

such an examination are in any case untrustworthy; that Dr. 

Hugh Salter is not qualified to give one; and, finally, 

that after diligent search respondent sheriff has been 
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unable to find any legal authority whatever for such a 

procedure sought by petitioner and therefore his petition 

should be denied.' " 

Judge Maitland paused and reached for his water pitcher 

to pour himself a drink but the pitcher was empty and the 

three bystanding ladies in the front row tittered and the 

~ ast ~ -•11111-••• look of annoyance down at 
A ~~ 

his deliquent sheriff that so ._ stimulated MW\ that he 

A 
leapt to his feet and raced away with the empty pitcher to 

replenish it and restore judicial tranquility while through 

it all I sat and longed 

ifhat the judge had just quoted covered the gist of 

;. .f;.1(1,Jn.,,j the ,, t:Jfff'-fflll affable brushoff Eugene Canda had given me when 

cdtar 
I'd made my pride-swallowing vieit te his office several 

A 
weeks before. On that occasion he had blandly denied order-

ing the sheriff to do anything concerning Kirk. "All I 
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suggested," he went on, "was that since the prosecutor is 

the statutory advisor to all county officers the sheriff 

should feel free to consult me on any future requests for 

examinations of Kirk. Surely, Polly"--there it was again--

"you recall all the headaches that advisory role used to 

give you, don't you?" 

Bullshit I wanted to say, but did not; loss of temper 

was too risky and wearing a luxury fsr m to indulge with a 

man I so soon had to fight •·•-.-••• for far bigger 

stakes; so instead I shrugged and bade Eugene Canda a polite 

farewell and got the hell out of there. That very afternoon 

I joined Parnell in a day and night ransacking of the county 

law library to find some legal authority to force the 

sheriff to grant what we sought. Though in the process we 

dreamed up some persuasive analogies, about the only thing 

-7-



on the 

~1,,Ji, 

whole~ it seemed the law hadA....,-.. hypnosis, as 

rig111;:,m;:ly as ..._medicine ~ 

we discovered was how remarkably little law there was 

J~d 

"Dut we still have our analogies," I told Parnell, "and 

as old Dean Bates once told us graduating la:f kids, we law-

yers live by our analogies." 

"And sometimes die by them" Parnell grumbled. 11 hat fe 

really need is one pat case." 

Dut the pat case still eluded us, and at that very 

- ~ 
moment I knew the absent Parnell was still paw~ the books 

in the same building trying to find the one case that might 

bolster our contention that what we sought was essentially 

no different from the undoubted right of a lawyer to have a 

psychiatrist join him in examing an insane client or an in-

terpreter to help him interview a .. ■111-liilljliiiil: .. client or an expert --
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in sign language to help #/communicate with a dumb client-­

all in turn ultimately aimed at helping him~ 

~ 
prepare his case so that :ht · Ill justice might be ~ d ... 

A 
The red-faced sheriff had returned from his errand of 

mercy and the judge took a discreet sip of ice water and 

then looked down at Gene Canda and me. "Are counsel ready 

to proceed? 11 he inquired. 

PM4"~ 
11Petitioner is, Your Honor," I said illf'IH •~eii11~ A , 
At that moment the heavy mahogany main courtroom door 

breathed open and in strode a tall woman wearing dark glasses 

and a kind of peasant kerchief tied tightly over her iron-

grey hair. Despite her apparent disguise I recognized her 

at once as the be-profiled Viola Axholm. She advanced to 

take the nearest seat but paused when she saw 
titb 
others 

,t 

already sitting in the front row. She then headed for 

the back row but when she saw Jason Spurrier •wl•••l•i••-•sia 
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,1 a she tossed her head ••••·•■•l•H and abruptly retreated 

to a middle bench. I Lta&od cod glanced ..._ at Hugh Salter 

vho somehow seemed to shruj; with his eyes. 

~ ~ /U4~uk✓ 
"And ~ -=, ettt ready?" Judge Maitland said to Eugene 

Canda when this little tableau vas over. 

"Your Honor," Gene Canda said, rising, 11the respondent 

is ready to proceed but I wonder whether the petitioner is." 

The judge looked down over the tops of his glasses. 

"I believe the petitioner just stated he was ready, Hr. 

Canda," he said, "so please try to restrain your efforts 

at sarcasm and explain what you mean. 11 

111 do not see his client here, Your Honor, and I had 

assumed that his alleged loss of memory was what this hearing 

was all about, 11 Eugene Canda said ,still exploring sarcasm. 
/ 

"Shouldn't the accused surely be present?" 



''Mr. Biegler?" Judge Maitland said, deftly passing 

the ball back to me. 

"Your Honor, 11 I said, rising, "I did not ask my client 

to attend this hearing for two lllllia reasons: one, because 

Hugh Salter asked me not to because he feared that for my 

client to witness a public wrangle •--••• over the 

subject of hypnosis and its utility might affect his ulti-

mate susceptibility and response to hypnotic suggestion 

even should Your Honor finally rule with us. The other 

reason is that I do not think his presence is necessary 

a g 41 because the issue here is not vhether he has truly 

forgotten what occurred that fatal night but rather what he 

has told his lawyer and the latter's consequent plight in 

preparing his case for trial. It is I, a lawyer trying to 

prepare his case, complaining here, not my client." 
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Judge Maitland thoughtfully took another sip of water 

t1wk 
as I soberly reflected that ~ unstate~ reason I had not 

wanted Ilandall Kirk present was that he had lately shown 

a listless attitude toward the whole idea of recovering 

his memory and, even more disturbing, a growing hostility 

to the idea of attempting it b 
~ 

~ 

hypnosis---•-■l■llt'f neither 

,CL~ 
of which I wished t~ ,miu9 ,.. the judge or opposing 

counsel. 

"Mr . Canda ?" Judge Maitland said, 1 1 . &htv~l-. un eas ungt,. osti ities . 
j 

11Your Honor, I still think the man who apparently claims 

he forgot everything should be present," he said and sat 

down. 

"Mr. Biegler?" 

"I can only add, Your Honor, that the truth or falsity 

of my client's claim of loss of memory could not be decided 
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here even if my c}.icnt were present because that is a 

(/;)~ 
decision that can ultimately be made only~ jury1• 

bis tsi aJ But since Hr. Canda has in his answer already 

mentioned the subject of a lie-detector test I now state 

my willingness to agree to such a test if he will 

~ 
so that he may better infonn himself whether my client 

indeed suffered any loss of memory. 11 

Judge Maitland turned to Eugene Canda, but he was 

already on his feet, red-faced and already talking. 11That 

last crack is simply a cheap grandstand play, 11 he blurted, 

"since counsel well knows that the results of any such 

tests are aJ:rqw inadmissible. 11 

"I did not mention their admission at any trial," I 

shouted back, "but I'll stipulate to that too if the prosecu-

tor will." 
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"Gentlemen, gentlemen," the judge put in, holding up 

his hand. "I rule that the presence of the accused is not 

necessary at this hearing at this juncture though I reserve 

the right to change my mind should developments indicate 

otherwise." He nodded at me. 11Call your first witness, 

Hr. Biegler. 
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Chapter 26 

11The petitioner will call Doctor Hugh Salter," I 

said. 

Hugh Salter arose, gave Maida a courtly bow, and 

strode up to the witness stand where he fas met by the 

court clerk, skinny gray-haired Clovis Trepannier, one 

warning hand already raised like a traffic cop's to swear 

the approaching witness. Clovis was also the county clerk 

w 
and had been in office so long that Judge Maitland once 

A 
said of him: "That man has raised political incumbency 

to a fonn of i.nmtortality. 11 

Clovis always made a memorable perfonnance out of 

swearing and seating a \vitness and sorJe said it was his 

principal means of campaigning. Modulation was not in 

him and he was a little deaf to boot so that his mildest 

<>{&w~ 
utterance terded ts pQPO out as a prolonged declamatory 

hoot. 
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"Clovis s -1ears 'em and sits 'em all in the same shout,n 

the Judge had once 
111.J.ll1;r 

mor~1 • put it, and he now gave 

Hugh Salter the full treatment, his shrill high-pitched 

former-altar-boy voi~~~ 

~ "You do solemnly swear," he sang with evangelical 

fervor, 

"~---------------
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Cl 

11that you will tell the truth, the whole truth, and nothing 

but the truth, so help you God, (pointing) please be seated!" 

111 do," Hugh Salter said, wedging himself into the wit-

ness chair and facing me with an amused glint in his eyes 

that plainly said that while doctors might have their own 

little quirks they at least did not subscribe to any such 

clanking medieval hogwash ... 

11Yotrname please?" I asked. 

"Hugh Salter," the witness boomed in his low rumbling 

voice that reverberated eerily in the big and all but empty 

'39:laftrs 8M ;;::.. ~ 

,r,ihere do you live?" 

11Town of Chippewa, this county. " 

"Your profession?" 

"Medical doctor finally A out to pasture." 
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'",vhere have you practiced ?11 

"Always in this county." 

"For how long?" 

"Well now--good heavens--just short of forty-seven years." 

"What schools did you attend?" 

Eugene Canda was on his feet. "Respondent concedes the 

eminent qualifications of the witness as a medical doctor," 

" he said. "We question only his qualificatio1: as a hypnotist 

able to stimulate memory recall. 11 

"Thank you, 11 I said, nodding, "so I will get on with 

that." I consulted my notes. "Doctor," I continued, "are 

you familiar with the psychological phenomenon known as hyp-

notism or hypnosis?" 

11I am. 11 

"For how long?" 
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"Ever since I've been in practice," he answered, "and 

I'm still at it." 

"What first stimulated your interest?" 

"Primarily the possibility of alleviating pain in preg-

nant women vho had reached term." 

"Meaning expectant mothers about to deliver?" 

"Yes. 11 

"Could you tell the court more about that, please?" 

"Glad to," Hugh Salter boomed, turning toward Judge 

Maitland. "First thing," he began, "I must say that hypnosis 

is something like love: those who have had any experience 

with it &Pe prone to pose as experts, whereas in solemn 
·- -;;I✓ 

truth nobody can tell much about it. ith this small caveat 

I shall tell something about my experiences with the phenom-

enon." 
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Hugh Salter cleared his throat and proceeded to take 

court and counsel on a guided tour of his long use of hypno-

sis; of the hundreds of women he had used it on; and of the 

relatively few patients in whom he had failed to induce 

hypnosis--much as he had unfolded the story to us at his 
\ 

home a few weeks before. . he boo:r:ied along I turned 

around as though to consult the courtroom clock and noted 

the absorbed attention of the few people in the room, particu-

larly two: Jason Spurrier and Viola Axholm. 

"lvhy don't they feel pain?" I asked, and Doc rumbled 

on about that, deftly larding his discourse with such five-

dollar words as 'synapses' and 'neurons', and I recalled 

his recent remark about people never being so much impressed 
I cl, ,u.-C 

as when they di~t11 quite understand what they were hearing----., (\ 

and this time he was really pouring it on. 
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''Now Doctor, 11 I said when he was done, "did I correctly 

hear you say earlier that since you retired you have kept 

up your interest in hypnosis?" 

"You did and I have, 1 he said. "In fact rather more 

~ so since I have more time." 

f\ 
11Do you belong to any societies or organizations 

devoted to the research and developnent of hypnosis?" 

"Many, 11 he said, and he ticked off an imposing list of 

those, next taking us on a guided tour of the periodical 

literature he subscribed to and the many books he owned, 

and some of the more recent meetings and symposia he had 

attended. "For all that," he wound up, "one of my proudest 

prizes is an original copy of Doctor James Esdaile's book 

about his memorable experiences in India with hypnosis 11 and 

he gave us an urbane little lecture on that. 
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I paused. I was coming to the hard part-the candid 

admission that Doc had had no actual practical experience 

with stimulating memory recall; it would never do to wait 

and let Eugene Canda lovingly bring that out. I mentally 

"passing now to memory recall. First I ask you, have you 

studied the literature on that subject?" 

11Extensively. 11 

"And is that literature itself extensive?" 

11Very. 11 

"Have you seen it attempted by others?" 

111 have." 

"Successfully?1
' 

"Many times." 

I paused and swallowed. ''Now Doctor, have you ever 

/Y} 1£,1, ltp-~ /2/,,ut, ti 
attempted i"5 yourself? 11 

;l 
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"I have not. 11 

"Why not?" 

"Actually I never had any real occasion to. vhen I was 

practicing I used hypnosis for other purposes, as 

and was probably far too busy ever to try the memory thing. 11 

He half smiled. "Now that I've joined the geriatric set 

w-ltdL. ✓ ~ dtae~~L_ f.½t, /YYZ4f- /4 ~~ 
and have ftleisurerve anybody to practice on." 

I stole a sidelong glance at Gene Canda and predictably 

he was joyously scribbling away on his trusty legal pad. 

"Doctor," I said, 11 
.. ill you please tell the court whether 

you think you are qualified to attempt the hypnotic recall 

of memory? 11 

Hugh Salter turned to Judge Haitland and spoke quietly. 

11 do indeed, Frank-I ~ean Your Honor, sorry-though I 

would not want to guarantee the results. Few .. ho really 
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know anything about it would risk that." 

vell, there it was out in the open; the old b9y had 

ei Jl\,i, 1,1' 

come through and ilPIIIPiljad■' )112 .. li?il?llilil•di-lllliiilWllid someho/{rom him it 

had not sounded like an idle boast. "Doctor, 11 I pushed on, 

over the big hurnp, "please summarize for us the theory and 

practice behind such attempted recall?" , 

"Very well, 11 he said, 
v~viN 

and lie proceeded to review and 
f\ 

amplify much that he had told us on what now seemed that 

distant Saturday night at his house-so much had happened 

since. He explained that the normal waking mind was some-

times known as the objective or conscious mind while that 

of a sleeping or hypnotized person more nearly approached 

n--
the subjective or unconscious state which largely controls 

'~ memory; that indeed simple relaxation alone was often an aid 

to achieving the latter. "Hence the famous psychoanalytic 

couch, 11 he concluded, 1'which, contrary to the popular notion, 
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was 

New 

not ,d~,d ~/1 mere}.y to furnish cartoon gags for the 

Yorker ~ help relax ax.d .. , • 11 s unlock 

A 
the unconscious mind of its occupant." 

~ 
"Can you give us /t example?" I put in. 

"Perhaps the most 
c1if­

familia~l ~ is the person who 

goes to bed puzzling over a tantalyzing name or face or ~,)' pi,u{ 

cu,,r ~t/d, 
date that just eludes h:i.m. 'Eureka' he ~ob:'eiw,.y cries ~ 

u1v- -- ~~,4 ttztL k 
wakejiin :tl½a. Right---and ~l.., Ahas it. The subjective 

mind has simply had a chance to take over the busy ,raking 

mind. 11 

~1t.eo/' 
"And hypnosis when successful s,j, 1132:& assists in 

A 
that?" 

"Yes. One might say that the use of hypnosis only 

organizes and concentrates this effort and, when successful, 

hastens the achievement of the favorable state." He pondered 



a moment. "Memories are not so much lost as buried and 

~ 
all that successful hypnosis does is aid in the disintennent. 

/\ ~4 
Hypnosis does not create or suggest the recall bu~me»ct!l,y 

unlocks what's already there." 

"Are there different kinds of buried memories?" 

11Yes. It is now pretty vell agreed that recalled 

memories are of two general types, revivified and regress-

ive. 11 

"Please explain." 

•'Where au event is recalled in its pristine state, raw 

and unembellished, uncolored by subsequently acquired knowl-

edge or attitudes or by still later events, that is a 

revivified memory, the pure quill, as it were." 

11Yes ?" 

1~1emories recovered that are colored by these factors 
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I've just mentioned are called regressive memories." 

"Can you illustrate, Doctor?" 

"This very case might provide an excellent one." 

1 How so?" I inquired, a little startled. 

1 .lell, if Kirk indeed killed .lrs. Spurrier and truly 

can't remember doing so, and has recalled nothing about it 

since--with all the attendant horror and remorse and plain 

fear-any memory we might now recall would be a revivified 

one." 

"Yes ?11 

' vhereas if he has periodically recalled what he's 

done but on each occasion has--out of horror or remorse or 

whatnot--banished it from his conscious memory, any success-

ful recall now would be regressive." 

111 see, fl I said, swiftly veering away from such sensi-

tive territory. ''Let me ask you, Doctor, fl I continued, "do 
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you know of any qualified students of hypnosis in this 

area who might attempt such memory recall on Kirk if you 

are found disqualified?" 

Hugh Salter seemed to be studying the far courtroom 

clock as he pondered his answer. •~one that I am presently 

aware of," he answered, I thought a little ambiguously. 

I turned to Eugene Canda. "You may take the wit-

ness," I said, sitting down. 
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Chapter 2.7 

For all his scrubbed, youthful, choir-boy appearance 

Prosecutor Canda was a crafty groin-fighting cross-

examiner, and as he arose and advanced smiling toward 

the witness he aimed for that target on his very first 

question. "Doctor," he said, "what makes you think you 

can make a man recall what he's forgotten if you've 

never tried it before? 11 

"Young man," Hugh Salter answered softly--softly for 

him, that is, ''what makes you think I think I can make 
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1 

anyone recall anything? \lhat I've just said is that I think 
)A, 

I may be qualified to make an honest try at it." 

"In what way?" 

11By hypnosis, of course, the thing I've just been run-

ning on about." 

"I don't mean 

# 
fied to try?" 

~~ 
that. ( 1at makes you think you are quali-

A 
"Well, it's a long story, part of which I've just 

tried to give you." 

''\fill you please try again." 

'Fair enough. Let's see. First, I've read a lot on 

the subject, including scores of case histories; I've watched 

actual attempts at memory recall and age regression by others, 

some of them rather amazing; than I'm a pretty old hand at 

inducing hypnotic trance myself and11-he widened his hands-



"all in all I think I could give it a pretty good whirl." 

Gene Canda consulted his notes before aiming another 

verbal kick at the groin, and as he delivered it I thought 

of a darting terrier worrying a trapped bear. "Doctor," 

he said, "Hr. Oiegler's petition speaks of, and I quote, 

'amnesia, shock, somnambulism, unconsciousness or some 

other condition.'" 

"Yes?" 

"Now may I assume that you helped him draft that portion 

of his petition?" 

''Naturally. 

"But you still can't tell us ,,hich of these tlrings may 

account for Kirk's alleged loss of r,1eoory?" 

"True, I cannot." 

Gene Canda stepped back and lofted another quick kick. 

"Why not?" he all but purred as I held my breat11. 

3 
If 



Hugh Salter grunted and answered steadily. "Because for 

some baffling reason that eludes me that bull-headed sheriff 

of yours won't let rae at him so I might find out. 11 

Judge ,laitland tried to stifle a smile as I began breath-

ing again. Now slightly flushed, Gene Canda was back worrying 

the witness. "But how could you tell -1hich condition it was," 

he bored in, "even if you could get at him?" 

tiNJ;t' 
"I'm not sure I could, but I still might make him remember, 

which is the important thing." 

11J3ut how could you do that if you could not tell what 

caused the loss of memory?" 

"Again it's a long complex story, but in many cases 

ar.mesia is simply the mind's retreat from what it dare not 

remember. Hypnosis r.1ay unlock that buried memory." 

"Are you suggesting, Doctor, that Kirk was so horrified at 

t/ 
lflf 



what he'd done to Constance Spurrier he blotted it from his 

mind?" 

I half rose to object, but sat down again; that gnawing 

question was implicit in our case and wouldn't go away and i"7 

losing objection now might only etch it deeper. 

"That's entirely possible, young man," Hugh Salter 

-(,0,t 
answered calmly, "and I might find out if I were only allowed 

/\ 
to do my stuff. At the same time I must say that there can 

be blocked memories without guilt . " 

"Such as?" 

11',vell, to take a classicly macabre example-the cases 

of those thousands of innocent people still living who wit-

nessed and somehow survived the unspeakable horrors of the 

concentration carips and gas chambers?n 

"Are you saying all these survivors are amnesiates?" 

1'No, only that most who survived probably dare recall 



-
Jj})J 

only as much as they can stand and remain sane." He smiled 

faintly. 111 might add that the word I think you ,,ere just 

groping for, young man, was ru,mesiacs." 

11What about those who still remember everything? 11 

Hugh Salter closed his eyes for a moment and shook his 

head. "They are either rare psychological cases,11 he said 

somberly, 11or I condole mightily vith their tonnent. 11 He 

sighed and looked out at the clock. "All I'm suggesting by 

the use of hypnosis here, young man, is what psychiatrists 

and analysts are doing every day--a chance to probe the 

buried memory, remove the block, burst the dam, unlock the 

unconscious--call it what you will-so that with luck memory 

and the truth might prevail." 

Eugene Canda paused and placidly folded his hands, which 

from bitter experience I recognized as a signal for a quick 



groinal kick from an innocent fomation. '!Doctor," he all 

but purred, "are you now saying that a good psychiatrist 

might do with Kirk what you propose for the first tine to 

attempt by hypnosis? 11 

"I certainly am. In fact it's the connnonest ~ 

"Then please tell usJ , Doctor, 11 Gene CandaA said, 

taking a~ little step back\,ard ,,ith still-folded hands, 

t:1~ eople don't retain a trained psychiatrist to do the 

A 
job instead of trying to palm off an inexperienced hypnotist?" 

kt-~ 
My heart sartl(.~ as I saw a slow smile suffuse Hugh Salter's 

face. "Are you by any chance suggesting, young fellow," he 

()lllv' 
inquired with/\..,_ innocent expression •niif•llllild•·••l!!IY41f "that 

) 

if I were a trained psychiatrist your cowpoke sheriff would 

cheerfully let me have at Kirk? 11 

By the rush of blood up Gene Canda's suddenly crimson 

neck I knew he !mew that the witness had him fairly cornered: 



if he said yes he not only confirmed the validity of memory 

recall itself but also the persuasiveness of our chief 

ttttf 
analogy; if he said no he woul~ onl_Y petul~tly appear 

f/u: u t eif,--~'il-wkf-.,,~ 

dead 

set against ~ any means of helping !'irk remember. 

''Your Honor, ' Gene Canda said, still groggy but recover-

ing swiftly and resourcefully appealing to the judge, "I 

thought I was supposed to be asking the questions here." 

1/ 
•t;L_~ your intuition is correct, 1r. Canda, 11 Judge 

~ 
Maitland said, "but since I ~ think the question is a 

J\ 
good one I'll ask it of you myself. If Doctor Salter were 

a qualified psychiatrist would your client still object?" 

"I--I'd have to go ask him, Your Honor." 

11Suppose you do just that, 11 the judge said, reaching for 

1w 
8ie tinkling water pitcher . 

A 
So as Judge Haitland too,· his little drink and deftly 

t'tivn1 
dried his r ustache and small beard and Gene Canda held his 

I 



whispered huddle with his perspiring sherif) the missing 

~~J 
Parnell suddenly pu}led- his way into the courtroor.1 from a ,. 

.j)J~~/ ) 
side door and h~;~cd for my table. 

) 

111 found it, Polly, I found it.) I found it, 11 he 

whispered hoarsely in my ear. "I found the pat goddam lovely 

case-right on the nose." 

~la~ 
"What? here?" I whispered back, knowing motioning 

him to be seated before in his excitement he 
IJ,v..tv 

toppled on the 

/\ 
floor. 

"Right here in my briefcase," he said, crouching and 

rummaging and then producing and thrusting at ue a hefty 

volume of the second series of the American Law eports. 

"How's old Hugh doing?" 

"Parnell," I answered, "if that old boy had ever taken 

up law the rest of our county bar might just as well have 

~ 
~ shop and taken up fishing--with the possible exception 

(\ 



of yourself. He's terrific and has just been cutting Gene 

~~·--
But r et me read Canda to ribbons. your case.n 

Eugene Canda was on his feet speaking to the judge. "I 

have just conferred with my client," he was saying, "and he 

?~ ~- ~ 
is notAprepared to he would do if Doctor Salter 

were a psychiatrist. He further suggests that since the doctor 

isn't one he is still opposed to allowing any hypnotist access 

to his jail, especially one who candidly admits he has never 

before tried memory recall." 

Judge Haitland frowned slightly as he turned to Hugh 

Salter. "Doctor," he said: 11are there any essential differ-

ences between the means employed by psychiatrisj and hypno-

tists in stimulating recall?" 

' ,vell Frank--wups, there I go again-while I'm no psychia-

MU 
trist and may be wading over my depth, in a general way I'd 

say that while their means are admittedly somewhat different 



their goals remain the same: to relax the subject, to probe 

the unconscious, to let the buried memory flow. One uses 

hypnosis, the other his art." 

"Any differences?" 

"In a general way I would say that the approach of 

psychiatry is traditionally more leisurely and thus apt to 

take longer, that it is perhaps-less amenable to being done 

· i ~BJi091 ,i.y 
in a jail or.U, simil"':...,;,urroundings, and may possibly 

more easilJ\harapered by any intellectual limitations in the 

subject. At the same ti.n1e I must in fairness add that where 

time is not of the essence the psychiatric approach is a 

~w 
demons tr ably efficient and proven s~ei~11n'1a%s0R"""of memory. 11 

He smiled a slow smile. 

J 

"I forgot one 1ilD:re little difference-­,, 
the use of psychiatry in this case would be a whale of a lot 

more expensive since I propose~the job for nothing." 

/\ 



"Any further questions, Hr. Canda?" the judge inquired 

with just the shadow of a smile • 
. ' ;& 

Gene Canda had hadf:nough of bear 

I 

questions," he arose and curtly said. 

"Hr. 13iegler?11 

"None, Your Honor," I said, rising. 11Dut my: law partner 

Parnell HcCarthy has just handed me a case 1 I 

/4 '!tt~;V7>1/_ t~tttL 
haven't yet had a decent chance to read but which I gatbi.r 

.A 
&it/possibly resolve this hearing in a hurry. Hay I suggest 

a brief recess?11 

11 You may," the judge said, sighing. "Anything to spare 

the busiest and r.1ost Jorfotten man in any courtroon-the poor 

fY\l*i, - ~ \\ 

anonymous/\ court reporter. ;e '11 take f ten roinu tJ; cces •. 



Chapter 7 

and I arose still clinJing to the precious book that carried 

Parnell's prize~ "Your Honor,' I began, "during recess 

I read the case I just referred to. It is the California 

case of Cornell versus Superior Court decided as recently 

as 1959" and I gave the citation. "The similarities between 

that case and ours arc as many as they are rernarkable. 11 

I paused and flipped open the heavy book. "There as 

here the petitioner was the lawyer for a man accused of 

murdering a woman, 11 I ran on. "There as here he claimed his 

client could not recall his actions or the events during the 

crucial period involved. There as here he alleged that his 

client's }.ack of memory might have been caused by virtually 

the same things--except that there he added possible into.xi-

cation. There as here he sought to bring a hypnotist into 
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the jail to stimulate recall but the sheriff turned him down. 

Finally, there as here he asked the trial court for an order 

compelling the sheriff to admit him and the chosen hypnotist 

to1Jt,jail so that they might adequately prepare a defense. 11 

I closed the book. "The parallels between the two cases are 

faintly eerie. In fact the only major differences I can so 

far see is that there the lawyer was called Harold Cornell 

~./4v 
while here • yours truly. " 

"I:lm, 11 J udgc Maitland said, ··qt • g 

{\ 
smile over my little joke. 11Proceed." 

a 
flickering pained 

,\ 

"There the petitioning lawyer lost before the trial 

but won on his appeal to the California supreme court, that 

~~ 
is, he and his hypnotist~ ot in to examine the accused. 

"Go on." 

"The defense made there was virtually that made by 

Sheriff vallenstein 

" 
The only other difference I can 
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offhand discern is that there the lawyer had to go beyond the 

~~'!" 
trial court for justice to prevail--a situation I trust may 

A 
not prevail here. 11 

Again the vestige of a p • !~ smile. "Any more?'' 

"Before I sit down I'd like to quote or paraphrase a few 

highlights from the California court's opinion.' 

\ tjL; ~,~d; ~~~~: 
"High.light away ;trhe court reporter need not take thfs 

d:~ the published opinion will speak for itself." 
{\ 

"In answering the sheriff's contention there that hyp-

nosis had no standing in our courts and that the evidence 

~J 
obtained would be inadr,rissible, the California court said that 

ad.I,rissibility of evidence was not the question there presented 

but, and I quote, 'Cornell is now seeking to learn facts that 

may be of assistance in preparing for defense of the crime 

charged.' The court then flatl declared that the right is 

rd''& 
a constitutional one ..-.. - to have an interpreter 



or psychiatrist present-as I've already argued it in our 
I 

~~ 
" "Yes, I recall your argument. Any more highlights?" 

,......, 
"Yes Your Honor. On the issue of using hypnosis at 

) _, 

all it favorably quoted from the 1954 edition of Encyclopedia 

Britannica which states, 'The use of hypnotism for the purpose 

desired is recognized by medical authorities.'" 

I paused to locate another glittering quote when I 

heard a "psst 11 behind me and turned round to find Ilugh Salter 

beckoning me to the dividing rail. 11Elccuse me, Your Honor,n 

I said, joining Doc for a brief whispered conference. 

11Your Honor, 11 I said, our huddle over, "Doctor Salter 

has just told me that the Britannica article ~ ust quoted 

from was written by one of the country's outstanding authori-

ties on hypnosis and memory recall, Dr. :Hilton H. rickson. 11 
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) 

"How do you spell that~ Hugh?" the judge said, /\taking 

notes , and lJoc told him . "Anything else? 11 

"The California court wound up thus : 'There is no sub-

stantial legal difference between the right to use a hypno-

tist in an attempt to probe into the client's subconscious 

recollection and the use of a psychiatrist to detennine 

sanity. ' 11 I closed the book I held . "That, Your Honor, 

•ms the principal analogy I used in our brief before my 

associate found this new case . In view of its sweep I shall 

(,J,4P,H 
not repeat those analogies norJ\ rlelabor the argument I made t/t.t,u. 

about the legal recognition of hypnosis in the latest draft 

of the Hodel Penal Code . " 

"That's merciful, 11 the judge said . 'Are you through?" 

trYes Your Honor II J 4ti 
) I 

He= held out Iris open han~ k:::,;th his fingei ,£,u"~ 

"If you cease embracing that book ~a &0 ½a: illl:!!il 3s hold for a-
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~ please fetch it up. 11 

"Yes, Your Honor," I said, moving almost as fast as the 

sheriff had earlier when he'd replenished the judge'~~water 

pitcher. Delivery made, Parnell and I huddled at our table. 

"Don't ever taking and squeez-

ing his hand. ''Now if we could only sign up Doc. 11 

AM) 
"T'was easy once I looked the right place," the old boy 

, ,,,,v)JJ!!!/1(_,..ing~#,/4,.;,,. . 
~aid1'.: uJ,lu ,,, 

'~1aybe so, Parn, but in weeks I couldn't find it, Gene 
1✓ ( ~/, 

tP~jWwi ,,, ) /1,ivw / 

Canda appe, :stly/t..e..dB.1 ~ and now you've Cl@ot\e it-just in the 

nick of time. How' d you ever won: it?" 

11 lell, all along, lad, I had the mistaken bug in nc arse 

±t wA tu,,..-..,..00,.. l V 

to be lookin' under jails, sheriffs, mandamus, trials, trial 

~ ~- 'ttt/f~~-- ~~J 
preparation 8:'ftl! 1ik8 lilc~-Mt-at everything and eJerywhere but 

---- 11tl/ ~;~ ,u., (,. j, ' t/ 'V/V/A;,i,t,iJ 

where I should o;J-ookedl\ He wagged his head./l 

I guess. 11 
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"And you found it under what?" 

"Hypnotism, lad." 

~a~ 
"Hypnotism?' I s.a.i.d. as though I'd never 

) 
b~ heard 

the 
worct.kj,nv, ~ t: t/~~1 

~ 1 ,,, tdh1,l, 

"Hypnotism," Parne1 • ;;;::;I; came 

i 
A this morning, for a starter I quick thumbed the American Law 

eport indexes and--bang--the case jumped right out and bit 

ti1,1- tlzL /h.,hzL, " 

me/\ ~ 

B~ the judge's 

Q, tJ t i1.1t. i1,t {'-Cv #'~:° 

gavel\ and the room fell silH •/ c&-~£?0 
• 11../1 tf1< l (, t7 ~ 

as a monastery called to evening prayer} l..t~Ut ~ 

"I've read the California case," Judge HaitlandAsaid, 

"and regard it as conclusive on the issue of the right of 

counsel to visit his client in custody with a qualified hypno-

tist to attempt memory recall." He smiled faintly. "So that 

I shall not discourage the future })Il t • -- filing hd:1 f ~. 

t{ ,01,1r_p fo.,,r2,Ht J 

briefs I nay say I was already veering that way on the basis 
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.;( £flt;ll 

wttf1'ynt, 
of the analogies presented inf petitioner's brief. There 

remain; only ~ estion ~ e qualifications of Dr. Hugh 

A 
Salter." He looked at Eugene Canda. "Does the respondent 

still question those?" 

Gene Canda half rose from his chair. "Yes, Your Honor," 

he said, "and we renew our objections on that score?' 

"Do you have any counter testimony to offer?" 

', ell no, Your Honor, .,e just feel that the octor's 

own testimony sufficiently reveals his lack of qualifications. 11 

"Do you have anything further to offer, Mr. Biegler?" 

trNo, Your Honor 11 } ~ 

nvery well, 11 the judge said, clearing Iris throat and 

glancing down at the court reporter to alert him. •~vhile it 

is true that the proposed hypnotist here has had no practical 

experience at me ory recall, 11 he began, 11it appears he ·nos 



~ 
hypnosis and has had a considerable bac!(ground in memory recall 

(\ /)' .~ 
, ,. \, ~. '1.lt~('l-~ ~l ,r'l--Fnr/ 

both from ~ r personal observation. iloreover, 11 he went 

/I i£'1;.i V 

on drily,~ •t:: / s there is no one else aronnd 

the job i . So I aeeffl~~ ~ find and hold him quali-

t 11' 

to do 

fied and shall now ~ctate an order granting the relief prayed 

~ C1YJth,p1J~-i 
for) r I f A 1yself bJ reflecting that should the ~ 

• ~ .lz,.~ u-H✓"J-7/ 
Doctor fail n~~harrn will 

1 
done.·• 

"Your Honor," Gene Canda said, hurriedly rising,"may I 

address myself to your last remark?" 

"Proceed. '' 

"It is my understanding that hypnosis can do hann. 11 

"I thought we'd closed the hearing, 11 Judge 1ai tland said, 

"but I'll gladly reopen if you have any proof on that . " 

Gene Canda was lool·ing behind us and I heard a quick 

shuffling and looked back in time to see Viola Axholm disappear-

ing out the door she'd entered . I looked farther. Jason 
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Spurrier was not to be seen. I looked at 

~t1✓.1i. ~ 
gave me • expressive optical shrug$, 

A 

c and he 

"Do you have any proof, Mr. Canda? 1 the judge repeated 

sharply. 

11No, Your Honor, but I thought you might want to question 

Dr. Salter on the subject." 
C. I ,I • 

~,i,q 
"Very well, 11 the judge said, turning to Hugh Salter\ down 

in the courtroom and motioninr; him to remain where he sat. 

11Doctor, 11 he said, ndo you see any possible harm in using 

hypnosis in attempting memory recall with the accused I~irk 

't/i~1/ 
even (\ it should fail?" 

Doc thought a moment before ans-rering. "In the hands of l 

e/J,,U,al, kvnvj 
an inept or inexperienced operator it just might II he said, 

• l!;"1/i f 
fl just as ~~:i- any attempts at hypnosis by such an operator. 

I 
It's a complex subject but I'll go into it if you like. 11 
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1'No need. How about the attempt by an experienced 

operator with hypnosis?"~ 

~~ 
real chance 111 -1ould say no of hann," Hugh Salter replied. 

~ 
"The only possible harm 'flff:e I can see is if I or someone 

'/); 
should fail to try." 

"Any questions?11 the judge asked ·ugene Canda. 

''No questions. 11 

"I shall now dictate my fonnal order," the judge said, 

and he turned to 

his notes and 

he said when 

the repor{er and, occasionally consulting 

a, 1,, :rt/,; ✓Lj;Zz,v$j/ 
Cornell case, beg~trinding 1.t out. "There," 

~iU'~ 
-1as done. "Court • now /ladj ourned and the tll'-(?-ff..// i 

e.9u: t: es~lung cancer ar¼cordially invited to smoke." 

k,l::M~/4_ 
then packed his own briar pipe with a strange and wonder- ',f 

rf ' I a,t/'(,.,t,?<-' 

L l, • t-i J • I '1':. V j ~ ,,. Im 
ful mixture called P~erless, lit it, and, with his rol! ently 

~f;.J)vvw--,) ~~tkl-~~~ 
flappingf,. left the bench and disappeared behind a hea'.vy door 

marked "Judge's Chambers" ffi 2£' di!'fft!Odet Of S~d,-. , 
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"Congratulations, 11 the sheriff said, gar.1cly coming over 

and offering his hand. "Just let me know hen you and Doc 

. hen the courtroom was pty except for us four~ 

alter made an announcer ent. "You are all invited to ray 

house tonight for a champagne supper to celebrate winning 

the first round. ,vhere's a phone so I can warn Amanda?11 

~ 
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-.....__; 

Chapter 

Three days later I found myself trudging up the steep 

iron-shod stairs to Randall Kirk's third-floor cell, Hugh 

Salter padding along behind me. Kirk was waiting for us, 

standing in his open cell door ,looki.ng even paler and nore 

gaunt than when I'd last seen two days before. That he 

apparently hadn't shaved since 

haunted look. 

11 andall Kirk, this is Doctor Hugh Salter," I said, 

and Doc thrust out his big paw and Kirk recoiled from it as 

though it were a lethal veapon and then flushed and grabbed 

Doc's hand briefly and dropped it like a hot coal. Our 

first session at memory recall, I saw, was off to an 

inauspicious start ... 
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11\·/on 't you please sit down?" Kirk said in a constrained 

voice, gesturing at a round wooden stool the sheriff or some-

u,ne&rz/ 
one had tboa:@!a1iiifuJ 19· provided and which stoo~A (/4.€£ ~ , the 

lone barred window. 
' uwc?; 

"Suppose you take the ~, Mr. 
I 

Kirk," Doc said, "and 

I'll stand right here? 11 This was Doc's and my prearranged 

signal for me to get lost, and as Kirk uneasily squatted on 

o,w ~fofa,~ 
the low stool facing Doc looming like /\ fullback in the cell 

door, I faded silently down the 

of the stairs and out of sight. 

lt:2/4/~~ 
narro~ oITi;; ;,~/i;/. he~ 

There I awaited develop- ~ 

ments, restraining a nervous irapulse to giggle. 

Though I knew it was only mid-afternoon, the place 

seemed suddenly to have grown as silent 

cwa/cud ~ 
• 1 3 hi d/\tomb{ I wondered~whether I'd suddenlyA~ deaf. 

Then, far in the distance, I heard the throbbing whine of 
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a power lawn mower which I guessed would be from some trusty 

inmate cutting the courthouse lawn. Then the sound faded 

and all was a sort of ti.eking silence again--doubtless the 

sound of my own heart-and I restrained another impulse not 

4~£ 
only to giggle but to ~ and see if everything was all 

J 

right ... 

There, I thought, straining to hear, that was a human 

voice, low as the munnur of a muted pipe organ, growing now 

in volume. Then I recognized Doc's voice, grown miraculously 

soft and seductive as a woman's, and I cupped my ear to catch 

what he was saying. Ah, nov it was coming ... 

11Your eyes are closing, you are getting sleepy, your 

eyelids are getting heavy, you are growing very ti.red, your 

eyes are closing," the unbelievably purring voice kept repeat-

ing, in a kind of monotonous litany, over and over, like the 
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v{fa~ l,W~ 

~ wash of waves. I brushed my hand my eyes as I felt my 

/l 
own head dro1vsily nodding. 

Thepi there was a long silence again; then the low hum 

of more beguiling words, growing gradually into a kind of 

irresistible surge of soothing rhetoric, a seductive lullaby, 

and I fumbled and surreptiously lit one of my Italian cigars) 

OR<I puffe<I .:t:p.sly, blinking and shaking my head to 

~✓~~ 
chase away the ~>¥"cl:¥ cobwebs. Once again I restrained an 

/t 
impulse to giggle as I dreamily recalled a pouting Parnell 

telling me recently, "Son, you're so goddam susceptible to 

suggestion and so reluctant to say no it's vell you weren't 

a woman--why?--'cause you'd have surely been a 'hore." 

Again I strained to hear, and again I heard a low 

voice, but this time it was not Hugh Salter's but unmistak­

ably my client's, in a kind of 
~ i ~ h-· . 
.a:s,t:css w inmg monotone. 

;t 
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"I can't stand this, I tell you, I can't stand this," it 

kept repeating, gradually growing in volume, until suddenly 

in a shrill outburst I realized Randall Kirk was shouting. 

"Stop this, I say ... Stop this indignity ... I can't stand 

it ... I've never been hypnotized, I tell you ... I hate it, 

I hate it ... I don't believe in it ... Don't come near me ••• 

No, no, no ... Please go 'way, I say ... I--!. hate you ••• 11 

Suddenly I heard the clatter of the wooden stool being 

knocked or kicked away, and then the sound of muttered sob-

bing, then only silence. Then Hugh Salter vas before me 

with a warning finger to his lips and ,e tiptoed down the 

steep stairway and out to the car. 

"No cigar, 11 Hugh Salter said briefly when we were in 

the car. 

11That crone through II I said disconsolately. 11 ihat 

happened?" 
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"That's precisely the trouble, Paul," he said, briefly 

gesturing with both hands. •'Nothing happened. He simply 

didn't respond. I didn't begin to reach him. ,1'/J~~ t? ~ ¥ ~ 
~p iHLt tu /J'YIL, t,t-/au, cl /,U~ ~~ • l\ ' 

'!What de ',.re de aew!?11 

--- 111 e try and try again, 11 Doc said. "But we may be in 

for trouble." 

"You mean getting him to remember?" 

1~vorse yet, 11 Doc said. "Getting him hypnotized at all, 

which is only the first stage, but still a crucial one, of 

getting any recall at all." 

ve sat in silence vatching a booze-ravaged trustyinmate 

stagger out of the courthouse boileroom lugging a steaming 

~r1" 
pail and mop, and, gyrating like an ant~ too great a 

A 

burden, tug and lurch Iris way into the rear door of the court-

house. 
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"What do we do nov Doc?" I dully repeated. 

Doc pondered several moments before answering. "Paul," 

-~ he finally said, "I think I've learned s~ra.l things today. 

~? ,1 
Precisely what they I'm not pt quite sure of so I'd 

t\ . \l 

better not try to e"1'4-ai II i I , Ml ti// pa-~ 
"Yes?" 

"/3.,t(/P;r~ 
"~ ~ suggested a little plan," he went on, 

,\ t/lMI! 
"bw::i to bring it 

11 
off I'll need your full trust and no questions." 

He tunned and looked squarely at me. "Are you game to go 

along, Paul?" he said, holding out his big hand. "ArJ✓•JJJ~, . ~ 
aw4~~ ,I 

"Of course, Doc," I said, taking his hand refraining 

from saying that in the circumstances I sa:v no other 

course. 

"Fine, Paul,'·' Doc said, ~, briskly sitting up. 

~ 
''Now there 

are several things I , to get doni1 and f-1.tl ee,ed your help. 11 

"Shoot." 
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"First thing, I want to put a stop to all Kirk's 

visitors--today, right now, this very moment if possible. 

Can it be done?" 

"I could go ask him, 11 I said. 11He may not hold still 

for going solitary, but I could try." 

"No, Paul, II Doc said, wagging his head, "not .trx, you've 

tvr:-Lb'-
got to make him• Remember, now, no questions, but this may - ~ ,. 

/yv~C 
be one of the ~ crucial moves in this case." 

l 

"Yes sir, 11 I said~· 

"Then I want you to find out if the jail keeps a record 

of all visitors, with names, dates and the hour." 

&w, 
'..,asy, ~ They do. ' 

"Then whether they permit incoming phone calls to in-

mates or outgoing calls from inmates.•' 

"Only in emergencies-say Kirk needing quick to phone 

me--but I'll check again. 11 
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"Then one final thing II Doc said. "Find out who's visited 

L -P'~c,r,.,~,r_ ~~~ 
Kirk since our hearing the other day. Got it?11 

.A 
11 ight, Doc," I said, opening the car door and heading 

back to the jail, feeling more like an errand 

{w'v -- p/41i,m1 
trial counsel in a pendingr urder case. 

boy than boss 

When I returned in twenty minutes, 

ri,vhat is it, Doc?" I said, making little joke. "Everything 

~~~~~ 
you've wanted to know about rtllSSJ • 2 2 but lacked the guts 

/l 

to ask?" 

"Brand new book on hypnosis, of course," Doc said, mark-

in¥~g it. tvJhat luck?" 

"Mission accomplished," I said, "but it wasn't easy. 

,/'l,(/·•'£-tfJ.b 
First I had to shake him out of a deep sleep. Then 

when I sprung the no-visitor routine on him I had the eeriest 
ht4 

notion he was ready to fire me j~ ~"'f' ti -/tdt,nj 
~ crt,it ?t~ ~/4 .~ II 
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"Hm ••• And?" 

"Finally I had to all but threaten to quit the case 

before he sulkily agreed.n 

"I see. Did you or he discuss our earlier session 

today?" 

''No. He was unusually taciturn even for him and sleepy 

-~ &wk. 
to boot aa'1 Illao't the heart to mention it." 

/\ I 

"Did you remember to pass the -rnrd downstairs on no 

visitors?" 

"Yes. Told the day jailer and left a note for the 

patrolling sheriff to clue the night shift. First chance 

&;wv pf 
I '11 have Maida type off a fonnal request. 11 

"How about records of visitors?" 

•'They still keep 'em." 

11 And phone calls?" 

"They keep those, too." 
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"Any for or from Kirk?11 

"I only checked on the two occasions you mentioned-

his first weekend in jail and then since our hearing." 

"And?" 

"No calls recently, to or from, but on that first 

weekend, late aturday night-that was the night I first 

saw him-there was an incoming long-distance call." 

"From whom and where?" 

11It ,ras so late the jailer wouldn't accept the call 

and he never did learn the caller's identity or where it 

caine from." 

"Hm ••• Any visitors that first weekend?' 

"Yes, they've got down--ahem--Paul Biegler for Satur-

day evening and again around Sunday noon. Then early 
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Sunday afternoon Viola Axholn1 bringing Kirk homemade soup 

and a batch of clothing, but I've already told you about 

that." 

"Any others? 11 

"Then on Sunday evening Jason S urrier paid his first 

~adt~ 
visit. To time noted or kept as the jail er was ne., on the 

job." 

11\vell, well. And who's visited your man rirk since 

the recent hearing?" 

"Surprise," I said, consulting y notebook. "Jason 

Spurrier from 3:05 to 3:30 the day of our ~ and 

A 
then Viola Axholm from 3:35 to 4:00. Those two carry on 

like a pair of rival reporters." 

'And since?" 
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"Next afternoon Axholm with another charge of her 

homemade soup. Yesterday the devoted Axholm again, for 

once soupless, followed by Spurrier, both in the afternoon." 

I closed my notebook. 11That's the visiting dope to date." 

"Good, Paul," Hugh ~alter said, nodding thoughtfully~~~~ 

''Now suppose you drive your failed hypnotist home?" 

"But Doc," I said plaintively, reaching for the car 

door, "can't I first run down town and fetch you a cold 

six-pack?" 

''No thanks, 11 Doc said, smiling broadly and ~ add-

ing after a pause: "Though I do wish you could tell me 

what the hell Kirk and his constant visitors "P81iiiiilM¥' find 

to talk about. No possible clues, have you?" 

I shook my head. 'No, Doc. 'irk has always been 

extremely reticent vith me about his personal life, as I've 
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told you. In fact lately he seems reluctant to talk to me 

about anything." 

11Doesn't he even mention them?' 

111-lell, now that you speak of it he did break down 

recently and tell me that Spurrier had brought him so e 

fresh brook trout. In fact he even told me that Spurrier 

still lives fulltime out at his elaborate fishing shack. 

~ 
Connie' ~ island home alone. 

JU 

Jt«: '$Y 
So , A:icholm must be running 

onder what's going to happen to the place?" 

;/~/J~ ,. 
11 i< How about ~ Axholm?" 

"Kirk doesn't eve f mention her. Maybe they just sit 

around and dream up exotic recipes for homemade soup.'_' 

"ilil of which reminds me, Paul," Doc said, slapping 

his leg, "there's still one little mission I've got for 

you I clean overlooked." 
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"Yah?" I said, again reaching for the car door. 

,,J~· 
"Herr Doktor's idlest vim iss mine commant. If Private Biegler 

A 
at you service, sir. Vat's you bleasure?" 

111 want you to shut off all future delivery of Viola 

Axholm's soup, 11 he said, putting out a restraining hand. 

11No need to do it today, Paul. Next time you're down 

will be good enough." 

'No time like the present, 11 I said, and once more I 

plodded back to the jail to pass the word and in five 

minutes was back standing by open car window. "Final mis-

sion 
~ rr 

accomplished, sir, 11 I said,,is(juting smartly. .uJCcus-

'fk, ~ a.:nae<z, ,...... 
ing the aliteration, sir, Axholm's soup 

'A . 
has been added to 

K 
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"Are you suggesting maybe she's been putting forgetful 

rt~ 
dropsA in the mixture?" I inquired softly. 

"I don't suggest anything, Paul," Doc answered slowly, 

11but I do want to remove the soup as a possible factor." 

"Factor in what?' 

"Tut, tut," Doc said. 11Remember, you promised no 

questions. But I will venture this much-let's say I want 

to remove the soup as a possible factor in whatever may be 

cooking.'' 

11 Thanks Doc," I said, nodding glumly. "You've made 

4 ',,6 a. 
everythin~ lear as the mouth of the Hudson. Any more 

missions?" I turn:; r~11;21~ 
~ sure you don't want that there here now six-pack?" 

A 
"Home, James," Hugh Salter said, smiling and folding 

Inf,~~ 
his anns. "Home to bourbon follo ,ed by cribbage with 

/\ 

,..._ Parnell." 
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So I sighed and got in the car and as we vere about 

to leave the jail driveway I had to yield to an approach-

ing in. It vas Jason purrier 

~ 
wearing large IP.ft!"(t smoke 

t\ 
glasses and his blue beret. Doc 

and I glanced at each other and -- drove on in silence, 

each lost in his own thoughts, most of mine--it suddenly 

occurred to me-being in the forrn of a growing list of 

~ 
pl)itiiiJhstia0 questions. 

I\ 
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Chapter 30 

The Iron Cliffs county courthouse had been built 

around the turn of the century on a lofty pine-clad bluff 

overlooking Lake Superior. 

a courthouse it shortly becaue /',1 endurin6 onur1ent to 

Thorstein Veblen's theory of conspicuous aste. 

Perhaps the 

to waste for waste's sake lay in the choice of materials. 

Though at the t:i.r.1e it was built the Lake Superior area 

still possessed some of the choicest whitepine and hard-

,ood and sandstone and granite fow1d anywhere, not one 

stick or stone of these handsome ..- readily available 

native materials ever found their way into the finished 

structure . ather whole farflung forests had been 

toppled and distant quarries raided and gouged to provide 
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the acres of mahogany and marble and tile and slate and 

assorted stone that instead replaced the. 

A close challenger in this spendthrift display of 

ostentatious waste ,ere thc~~iled public 

corridors. Though with their clusters of elegant crystal 

()td~ rlt. ~ 
chandeliers foaming 1,.""""- the cei~ ,,._,,/1 ,~ ious 

enough to grace a palace s.p,Ml,ii.211li enough to punt 

footballs in, ironically most of the actual business of 

the courthouse as transacted in gloomy cubbyholes. And 

so it went, even to the· row of Doric columns that 

~~ 
loomedA across the front, the !eatess d~scerniblc weight 

1' +¢t:Attatrw,,, 
they supported being theirAburden of human vanity. 

Crowning the whole imposing edifice was an cnon ous 

glass dome made of the finest Italian stained glass. Viewed 
,._,,.,,,; _~~ 

from a distance one as torn bet-1ecn guessing it was/{ vast 
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0> 
surrealist wedding cake or with all that color, t • Jlg 

even a gigantic scoop of spumoni icecream. Some local 

birdlover$ however, felt that a fair share of the staining 
) 

credit if)§[ Elli belonged to the generations of pigeons 

that swanned about the place. 

In a fit of absentmindedness this massive dome had 

been designed for something more than mere show: it was 

This lone ~ 

~ 
attempt a/1 thrift ohs sssr lie swiftly came to naug~t) -1hether 

~~h-t~~~-~~ 

also meant to serve as the courtroom skylight. 

~ad 

caused by too many pigeons or too much pigment the stained 
;f 

tA ~ 
glass dome fe.aika 1ie admit much light. But all was not 

...t,~, !:-~ 
los:/J,,:;,;;;;;.,""IBers f,u, out on the lake soon dis-

covere~ 'rt g? • I 1 g f 2?§18 ; n s a handy beacon to 

check their bearings by. Moreover, on real sunny days 

alert souls in the courtroom below 
-4&41~ 

sometimes ~la?med they 

11 
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nt, detected a soft pigeon-stained glow light-

ing up the judge's mahogany bench. 

------------------~ 



,Jhile the entire courthouse abounded in r.1ahogany it 

was in the courtroom that it achieved its fullest flower. 

There everything but the Judge's water pitcher seemed 

made of mahogany-jury box, jury chairs, the various mas-

sive doors, wall panelling, bookshelves, portable black-

board, court reporter's table, spectators) benches, divid-

ing rail and gates, lavycr's chairs, counsel tables, even 

the judge's gavel_;aJ.l were made of rich i.nported mahogany. 

This passion for mahogany reached its pinnacle in 

the judge's bench, itself naturally made of solid mahogany, 

squinted just so one 

~ 
got the illusion of illli•----•,....w..i.;~_..~ mahogany 

A. 



lifeboats ,1,,..8lia~ er ship. 

i1 
It was in 

this mahogany chamber and before this ornate mahogany 

bench that the fate of Randall Kirk would shortly be 
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Chapter 31 

Judge Hai tland nodded down at Clovis Trepannier, 

sitting watchfully poised in his narrow cubicle in front 

of the judge's bench) and murmured "Call the next case"--p n 21rwssa.t' ~ 
and with tlf s~ words the trial of andall Kirk A offici-

ally/,~. It was a eris p autumn Thursday morning 

and this was the 3i i f iha first jury trial of the 

September tenn of circuit court, which had been in non-

jury session since 1ibo ,a,. · cue Monday. 

C:}.ovis arose and cleared his throat to deliver his 

first practice aria of the trial before the already 

crowded courtroom. "People versus andall Kirk, 11 he sang 

out loud and clear. "The charge: murder in the first 

degree." 

"Please swear the jurors on the voir dire," His Honor 

said. 
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Clovis faced the forty-odd jurors sitting in a roped 

~ 
off section of the back court. "Please arise and raise 

~ 
your right hands," he intoned, waiting until the last 

juror got arthritically to his feet before launching his 

~ 
first encore. "You do solemnly swear," his 1ii.laaldi1;i.1t~ 

/\ 
tenor rang out, 'that you vill true answers make to 

such questions as may be put to you touching upon your 

competency to sit as jurors in this cause, so help you 

God. II 

The jurors mumbled their embarrassed "I do' s" and, 

signalled by a gesticulating Clovis, gratefully sat dom t 

"Call a jury, 11 Judge } aitland said, the official 

prompter. 
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Q, a/ 

Clovis reacl1' for ~ small covered mahogany box with ct/" 

~ sliding top in which reposed individual typewritten 

slips bearing the nrunes of each member of the large jury 

panel. Holding the box aloft he vigorously agitated it 

as though he were shaking up a giant cocktail and then, 
• 
~ 

elaborately shooting his cuff and arching ~A , he 

~k.d ~~,.,;r~·~ 
plunged /'f into the box an~~a rabbit but, 

~ 'lijid 
lo, a i'iint~d slip bearing the name of the first juror. 

Jt 
Clovis was not only an indefatigable actor; he was 

~ 
also a helpless slave to.._., vanity which, among other 

things, compelled him to disdain wearing eyeglasse) 

although he had known for years-as indeed had all the 

rest of the courthouse regulars--that without then, he could 

scarcely see the back of his hand. Consequently it was a 

bit of an ordeal iii-- to watch him struggling to read the 
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slip he'd just drawn: first holding it ,about an inch from 

cvv.L ~ ~ 
his best eye squinting like aAwatch-repairer; discoverinA ~ ~,L/ 

'fil was upside down and hastily reversing it; moving his 

lips as he laboriously spelled out each letter of the name ••• 

1'}fillicent Olsen! 11 he triumphantly called out like an 

announcing station master, and motherly-looking Mrs. Olsen 

arose from the back court and, clutching her purse, clat-

~~ ~ 
tered{\t t r; on -. high heels A through the separating 

mahogany gate on up to the empty jury box where, aided 

~ 
by the pointing lady jury bailiff, she took the ~h seat 

~ ~~ a,.,,gp~_: ~ 
at ::: ~:;,second rm') I,. hean hile I quickly con- -~-,-7 

sulted~the detailed jury dossiers Parnell and I had prepared 

weeks before and scribbled an 11OK' after her name. 

Clovij his clarion tenor declining not a decibe:J re­

peated the same perfonnance--shake, pluck, squint, shout--
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until all twelve chairs in the jury box were occupied by 

the four men and eight women chance had 1 ; 11 

selected, all of whom sat looking expectantly up at the 

judge. 

Judge Haitland picked up a legal paper from his bench 

and rustled it. "The People have charged in their infor-

mation filed in his case," he explained, "that the defen-

dant andall Kirk on the 16th day of June, last, and I 

quote, 'at the Township of Chippewa in the County of Iron 7 

/ 

/ 
------
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Cliffs and State of Michigan, feloniously, wilfully and of 

his malice aforethought, did kill and murder one Constance 

p Ji h~u•~~i.AJ \ \) 
Farrowq{"'"',,,..,-v, 

The judge dropped the infonnation, which fluttered to 

his bench like a falling leaf, and again faced the jury. 

11That, ladies and gentlemen, charges first degree murder 

and to that charge the defendant has pleaded not guilty." 

He paused and took a sip of water . ''Now before pro-

ceeding further I want to inquire briefly about your 

general qualifications to sit as jurors on this case . Please 

raise your hand should any of you fail to qualify. Do you 

understand?" 

There was a rumble of assent from the seated jury and 

the judge explained briefly the doctrine of presumption of 

-5-



innocence and reasonable doubt and asked the jurors if they 

understood and were willing to apply these doctrines on be-

half of the defendant throughout the trial. All professed 

to understand and agree and he next passed to statutory 

qualifications-were they citizens; of legal age; not them-

selves under indictment, or ill or deaf or over sevent, 

~ 
4i r,;l the,- speak and understand English-and all the rest. 

~ 
All passed with flying colors. 

He next examined for cause-did any of the jurors kn01v 

ID'/¥1,/VI . ~i ~ ~ 
the lawyers in the business pending with 

~ 

~~o 
~ 

either? ~ rtually all knew the young prosecutor, Gene 

Canda, I wryly noted, while only three admitted wlus h .. u,, ,L __ ·· · · · • · . /IN" ,~ 

th~""" 1 wistfully pondered the ravages of time 

and passing celebrity. 
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''Now take the defendant, andall Kirk, sitting on Mr. 

Biegler's left at the defense counsel table," the/ udge 

continued, and my client suddenly tensed and sat up looking 

straight ahead. "Do any of you know him?" 

The jurors stared as stolidly at andall Kirk as 

might twelve impassive native Buddhas, .and I could all but 

hear them saying to themselves, o this is the handsome 

~ 
summer visitor who killed that glamorous Connie Spurrier? 

f\ 
None raised his hand and none appeared to know him. 

"Were any of you acquainted with the deceased?" the 

judge next inquired. None was. 

''Now I must ask all jurors whether any of you has 

talked or read about this case?" 

1Ul hands were quickly raised; any who hadn't would 

thereby have confessed they were either deaf, blind, illit-

erate or bare-faced liars since the case had been the talk 
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of the county for weeks. 

"Have any of you formed any impression or opinion as 

to the guilt or innocence of the accused?" the judge pressed 

on. "If so simply answer yes or no or raise your right 

hand." 

This was often the big killer question in any criminal 

w 
case, the one question more than any other ~so often 

got prospective jurors 2 t 3; hustled off to the showers. 

These particular jurors were either lucky or smart, however, 

for they glanced warily this way and that to see -1hat their 

neighbors were up to, and, since neither voices nor hands 

were raised, survived the ordeal in a chorus of mumbled 

if slightly belated noes. 

The Judg')looking t ittle relieved, glanced down at f,i(,1/V 

counsel tables. "For cause, gentlemen," he said. "You first, 
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Mr . Prosecutor . " 

"The People pass," Eugene Canda arose and promptly said . 

"No questions for cause . " 

11Up to you Mr . iliegler, 11 the Judge said. 

"One moment, please, Your Honor," I said, turning and 

holding a hurried whispered conference with my client, feel-

~ 
;:,,g;::.;:;:.;.ber- gloved surgeon asklllg JI"""'"~ 

patient on the operating table whether or not he 11ert1id to 

J1. be carved) /4ough-t,t ~ dered patient °" oh■R rare~ 

knew or much cared what happened to him, one still had to 

ask jaa.: in case something went wrong ... 

How do they look to you, Kirk? hat do you think? Do 

you ••PP• to know any of them? Do you have any particular 

hunch or feeling about any ~ of them? Kirk nervously 

••• ,., •• "'' ~£~ ~ 
sippe~ his wispy blonde moustache and then shrugged fatalis-

::t::.,~~~ ~ ~ 
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I gave the twelve assembled jurors a final appraising 

look and suddenly recognized one of them - the younger 

,M:;J/W .) 
of a man I'd prosecuted for embe~zlement back in 

my DA days and who'd finally been convicted after a long 

~ w/~ drv ~~b.,,~tHt 4.k/~ 
ani rancorous trial,\ \lith this a 7l ) 1 ft recognition 

a blizzard of questions assailed me, chief among them 

being : b I gpj g + whether I should risk questioning 

41,W .-a.:tii t t~ 
.- at all but ien t &El use one of my peremptory challenges 

A A•*•• /l • ✓1'A1 
to quietly get rid of • Yet lawyers hate to spend their 

~ • 

kw~~t 
peremptory challenges when they,· accomplish the same 

:A 
thing on cause free of charge, as it were, so the question5 

continued to nag me ... 

Might thisf )=~~;t'be~ ~ng a family 

grievance against me? If so shouldn't I fast? 

But by publicly disinterring this old family skeleton 
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· 01 t I • risk :il" ■g§lli?allilll(l§,aallll!!!si--••i•r112a.il111••Planting a 

;t 
real grievance where none had existed before? And even 

if I succeeded in banishing 
vii#!/ 
mightn't Clovis pluck a 

A 

new juror out of his magic box against whom our dossiers 

cast even graver doubts? And wouldn't raising the inci-

Ju 4n4~ /l~t/# 
dent at all ~ ~cynically 1i,0 impJ.y that the poor juror 

/\ -a~l4_ A d,..v 
willing to convict one's client ... , ,Jjl because rd 

his lawyer's guts? 1\.Teedledee, tweedledwn ••• 

The Judge was fro ming • t i ism st" and stirring 

restlessly in his mahogany chair and I arose and took a 

deep breath and said "The defense passes." 

"Perei ptory challenges, 11 the Judge said briskly, 

obviously driving to get a jury picked before noon. "Back 

to you, Hr. Prosecutor. 11 
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"The People will excuse Millicent Olsen," ,ugnc Canda ~~ 

said, and Irs. lsen, looking flushed and faintly outraged, 

~~''?~· 
haughtily left the jury box and flounced cy. .;;,;,;;;:,,t in the 

~ ourt-and I had a small intuition that the ambitious 

/I young prosecutor had ju~~ot:'."" 

11Mr. Clerk,' the Judge gently prodded. 

Clovis Trcpannier again shook his box and dramatically 

extracted a slip and called out a nai e- 'John Overturf"--

and once again the Judge had briefly to go over the whole 

ritual of his previous questions, which the ne,, juror some-

I checked out the new juror and marked 

✓ 

with a pang that women's lib had just 

~ , , 
taken a small setback and 

A 
1i l1■• the box score fll the sexes 

A 
now stood at seven cilaN. to five ....... 
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"Peremptory challenge is now up to you, 1r. Biegler, 11 

the Judge said after both sides had again waived for cause, 

and I started and leapt to my feet and glanced down at my 

' client and then up at the skylight--finding inspi~at o~ Lr __ ;.,~ 
4M, ~ ~,--

neither-- morosely reflecting that for all our fancy 
A ft 

dossiers the selection of juries still remained essentially 

' 
as chancy as if I'd consulted tea leaves. 

tv,u#tPV ,. . att 
HYour Honor," I said, t

0
aking ..mith,e,rA deep breathp.~ ~~~ 

p~ J~f.!f.rf:::::!the jury." 

11Back to you, Mr. Prosecutor, 11 the Judge pressed. 

Gene Canda arose and also consulted the sl·ylight and 

then his notes and finally the courtroom clock--it was near-

ing noon-and ._ said: 11The People, Your Honor, are also 

satisfied." 
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"Swear the jury," the hard-driving Judge said to the 

waiting Clovis, and the clerk popped up like a jack-in-the-

box, his hand already raised to administer the final oath 

to the twelve standing jurors . Clovis swore his juries so 

masterfully that as I beheld him swearing in this one I 

couldn't help thinking that few coronations could ever 

more tightly have glued a new monarch to his throne . 

"You do solemnly swear, 11 he sang, his upraised hand 

quivering with ecstatic fervor, his voice throbbing like 

an old movie vurlitzer, "that you shall well and truly try 

and true deliverance make, between the people of this state 

and the prisoner at the bar, whom you shall have in charge, 

according to the evidence and laws of this state, so help 

you God . " 

There was a mumbled response from the jurors and when 

Clovis bade them sit down they did so iith a quick exchange 
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of embarrassed glances, being quite unused to basking in 

~ 
theAglare of a sensational murder trial. 

Judge Haitland then addressed the nearly thirty-odd 

remaining members of the unused jury panel still sitting 

in the section.reserved for them in the back court, includ-

ing the recently banished Mrs. Olsen. "You are now excused 

from further attendance at this court," he told them, 

"until next Tuesday morning at nine. Since few can predict 

the length of this or any trial you will tir.J.ely be notified 

rV 
should we need you sooner !II uaJ J as sha1 ld ::a need a fur-

l\ 
ther delay. 11 He smiled faintly. "This does not mean that 

you must leave, and all amateur students of trial jurispru-

~~ ~h, ~ ~ 
~C1 ii -)."'• welcome to stay." He looked out at the 

•••••• 
courtroom clock and then at the tense sheriff crouching in 

the adjoining bailiff's box awaiting his golden amoment. 
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"Adjourn till one," he munnured. 

Mathew P. \lallenstein, a close and envious student 

of Clovis Trepannier's dramatic courtroom performances 

swiftly arose and gestured the crowded courtroom to its 

feet, earnestly lifting both hands, pah,s up: lik~ ~ ,f 

implor:ing cheerleader attempting to rouse~ gic fans. 

,{hen the last straggler was standing he quickly dealt his 

mahogany gavel stand three resounding whacks at the saine 

time bellow:ing ---his own particular courtroom ;;z 

"Hear ye, hear ye, hear ye! 11 he bawled with
1

~ 

the vehemence of an auditioning basso, "this honorable 

court stands adjourned until one o'clock this afternoon.' 

He then smote his stand a single farevell blow and, 

before this captive audience of voters could get away, 

moved quickly over by the still-sitting accused, Randall 
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Kirk, at the same time giving bis~olster a signifi- . 

~#-~~ 
cant hitch forward and then standing ~ with stoicly 

j1 

folded arms. 

I vinked at Kirk and nodded a brief fare vell, and he 

arose, smiling faintly, and quietly left with the sheriff 

4~ 
to 11iu diuy J!F up11tr 1{ Df1Ulilii11g his noon recess ,J, in 

his cell. 

The judge quickly descended his little n ahogany stair-

way and S\vished off to chambers; the bustling jury matron 

importantly herded her twelve new charges out another 

private door to enjoy their first free meal on the county; 

tnutW 
and the llu11 ■ !ie1 ~ courtroom cro1vd slowly filed out the public 

exits}~~ ~ c=z!&t. t(.~ 

sheriff's performance had scarcely threatened Clovis's ~~ ef' 
stardom, one ~ ■ had to admit he 'd given a rather moving 
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I 

pantomine of the slHifi;I.@o j{ guardian 04 hearth and 

home, -. selfless servant of r.t law and order ... 
,,.. - I' 

"What a magnificen ham;' a voice murmured 

in my ear. It was Parnell, sadly shaking his head over \ 

the sheriff's perfonJte't:it}
0
.~~ VJ~~ 

eyes and together ve moved out a rear door to the privacy 
J 

of our defense conference room. 
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Chapter 32 

"How does the Kirk jury strike you, Parn?" I inquired . 

when we ,.. were alone. 

11 .-Jho knows? 11 Parnell said, shrugging and widening his 

di~ 
hands. "At least they ,_.. af'~eiwl\ to possess a pulse and, if 

my theory's right, should be at least seven-twelfths perfect." 

Parnell naturally had a pet theory about the selection 

of juriesJ Mt m,, HH, its basic premise being that each 

trial• 1;as unique i-pres~ t;'t its own peculiZ " ' t/,J:,,J_ 

-,t::::::1::Whic"A was t ~ oO of the lawyer t /\ ,1;,,.,.,. an~~ 

"'1>t,Jr Accordingly, during one of our pre-trial planning 

huddles I had asked him what his thinking was on our jury 

strategy in the Kirk case. 

the 

"DaJnes," he had answered without batting an eye. "all 

women we can~ 
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"Because Kirk's shy good looks, augmented lately by 

that dying-poet jail pallor he seems to be getting, will 

~-"' arouse all the(\}f!hnt motherhood lurking in every dame. 11 

tbt u/L,#f' 
"ltn, 11 I had said. ''But isAmotherhood _,... enough? 11 ~ 

•i1aybe not, Paul, but - we can also be sure~ 

will forget that the glamorous Connie was not only two-

oww 
timing her husband but in the process had attracted and 

ft~f«J,~ 
on herself ~ bards@mlilo younger man to boot. To a dame 

they'll hate and envy her for it. 11 

"Still a pretty big gamble," I had said. 

11Look, Paul, 11 the old boy had run on, 11 the perfect 

jury's as hard to pick as the perfect wife-and twelve 

times as chancier." 

"Chancier?" 

"Uf course chancier since a guy has to pick only one (. I 
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. vµ--
•• : la >ac-lllJor) to be a bit more mode~~t"'a j,,-

~ ~• A4,, 
time." He widened his hands. 11.So since ~ ti GT I II so 

o1W A 
elusive perhaps all a baffled old jury picker can do is 

keep it~ sllnple and aim at a d ± oXll,ation of perfec-

t\. 
tion." He shrugged. "Anyway, you've as·edme and my 

strongest hunch is that our best bet in the Kirk case is 

to go vi th daIIles . " 

I'd finally bought Parnell's jury strategy, as much 

from X lack of a better 
,{ IW1 ,w,t) 

one, ._as anythin1) ~ and so today 

we'd just won ourselves more than half of Parnell's dreara 

jury--seven women to five men. Getting him up to date, I 

told about the lone juror I'd recognized by chance and 

how tempted I'd been to excuse her. 

"How come she got a clean bill of health on our 

dossier, lad?n 
,,;{bv~ 

"She'd since married and there was no clue wt the 

A 
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Jf:f::,,ce .... I might recognize her •±va.•••lfr and recall the 

t, J 'A . )\ 
circumstances.• .Y ~ 

"Then why didn't you excuse her?" Parnell said. "I 

missed most of the jury selection because I had a few 

little errands to perfonn elsewhere." 

"Yes, I observed you making your escape," I said. 

"vell, I finally decided to keep her not only because she 

was a dame but because the only other peremptory challenge 

already used-this by the People--had already lost us ~ 

~ 
woman, ~ I figured that with the preponderance of males 

tYVl'd' ~~ • 
among the reserve juro")~xcusing her ;ould ~ lose us ~ 

another." 

"easonable enough, 11 Parnell agreed. 

''Moreover I felt more afraid of some of the reserve 

jurors who might replace her. So I gambled that if I 
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passed 

presto, 

Gene Canda ~ t ~ : I did 

~ /t ~ 
we liad ourselves a jury." 

~ ft 

and lo he did and, 

11Very good, 11 Parnell said, nodding, and with tm.,\ benedic­

tion our conference door opened and a courtly Hugh Salter 

stood aside to let Haida enter carrying a s1 all picnic 

hamper. 

'Hello, hello,u she said brigltly. 1I 've brought you 

a little surprise-a dainty picnic luncheon. 1 • 

~ 
'.::>urprise indeed, 11 I said, pondering this latest .,.;ooi n 

A 
~ fficc disci~ iliile I expected to see Do~ I 

sort of thought you might stay home and mind the store. 

~A,J 
Probably old-fashioned of r.ie." 

" ''I hired a sitter, H Naida said, plumping dO\m her 

~ 
basket. "Surely you didn't think I was going to sit for 

/l 
days in that empty old office simply tellil1g people you men 

were down here in court having all the fun." 
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11Yes, •• I said, ns01,1e of my most cherished memories 

JliJ;. 
are of those relaxing fun days I've spent in the pastoral 

J, 
privacy of a crowded courtroom representing accused murder-

ers--especially those hilarious hours spent joshing with 

clients who 8JJ?f8 tbq· could barely remember their own 

,,_g~ ~ -· * . . ,, 

naroes f ~ 1• J,t'~AJU-~ 

"All right, all right, 11 Parnell said, breaking in. 

11I told her to hire the sitter so I'll pay the full freight 

~ if you chip in. 11 He sat himself at the mahogany confer-
/\ 

ence table and motioned us to join him. 11Anyway, let's 

eat, the noon recess fleeth, and I've got a wee bit of 

news to unveil." #Ji---f :;/;u 
11Shoot, '' I said as the trirnuphant Maida passed out 

,le, 
her dainty sandwiches and uncorked a thermos bottle. 

"I've been keeping uy eye on probate court lately," 

~ 
~ began, "not only on my o -m hunch but also at the sugges-

tion of Hugh here. 11 
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