
Choosy lawyera. It wu always nice work if one could get 

it, but the average work-a-day lawyer simply could not afford 

CM/tJ/12~ 
to pitch in that league; he had to take the bad with the good, 

A 
the dog■ with the winnera, and maybe pra;r a little when the 

going got too rough ••• 

W ll, maybe there waa on other posaibility: if a lawy r got 

famoua enough and ■ought after enough he might adopt the atrategy 

of Percy Foreman, the big-time Texas trial lawyer who_; when asked 

why he demanded auch large retainer~had given 

this candidly engaging reply: "I have cultivated the image," 

he declared, "ot having the jury believe that regardless of the 

facta of the cue, the client bu been adequately punished by 

the time we get to the courthouse." I sighed envioualy; that 

again wu nice work if one could get it. 

Gene Canda uaed an effective atrategy all hia own1aat1==an 
) 

~~t in court he liked to create the illuaion that he 

didn't give a tinker'• dam whether he won or lost his case; that 

hia job was not to convict the accused but rely to present the 

evidence against him and ■it down, after which it waa up to the 
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jury to act as guardian of the public weal and orcea of law and 
A 

order against tho1e of calculated evil and sin. 

In short he tried to put the jury on ita honor and act the 

part of the aloof and d tached public prosecutor, an enviable 

and noble ideal but one 1eldom encountered in real life. With 

this he alyly coupl d creating an illuaion of atudi d ineptitude 

and calculated bumbling. In fact he often raised the role of 

,w,I 

underdog to one ot high art. Possibly it was corn but, I already 
+ • " ())t lt 'ln.L,,v • 

knew, it could be damned effective corn ••• 

/l 
''I can't really go into it now," Gene Canda waa saying, again 

quickly glancing at me. "Suppose you c&11 back in an hour, Mr.-

ah ••• Yes, goodbye,air," and he cradled the phone and turned to me 

murmuring, "Aa you were aaying, Counselor?" 

Acting on a awift lnmch I decided that I would not make my 

intended pitch for hypnosiaJ that it probably wouldn't do any good; 

anyway: and only further ahow our hand and alert the opposition. I 

J (>,(,ul,bt.J ~1u,,,£1U"'1.v t~v p41~~ ~ -aa✓ 
al.so had anothe~ hunchs that itt\,,.12 • ta yer, .tP set to 211 

Randall Kirk together we'd probably have to fight our way in ••• 
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"As I was saying, Gene, I simply want Doc Salter to work 

on my client to try to stimulate his recall." 

"By hypnosis, you mean?" 

''Yes, I already said that." 

''But why hypnosis?" 

"Because it can be most effective, I'm informed." 

''iho informed you?" ◄ 

O;!J)fl.t, \ 
''-ell, Doc did and I 1ve boned up myself~ I paused, 

f I 

not enjoying the role of croaa-examinee. "How about it, Gene? 

You1re buay and if you 111 just give me the word either way 1111 

get out of your hair." 

'\nlat does old Doc Salter know about hypnotism anyway?" he 

countered, seeking more to pump me, I felt, than for any re&l. 

"Plenty," I said, "but even if he didn't what•• 

JMd-k/td 
li'e'd simply be back where we are'Jitf.tt!f' 

1'That1s not the way I understand it, Paul." 

''What would you know about it, Gene?" 
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"Oh, I've got my sources," he said, and I thought of the 

mysterious Mr. Ah, his recent talkative phone-caller. 

''Look, Gene," I aid, "we don't aim to tell Kirk what 

happened, only to get him to tell us . Why make uch a big produc-

tion out of it?" 

He shook his head. ''My re earch indicates th t hypnosis 

is not to be trusted and ltas no legal standing in court anyway," 

he announced. 

I couldn't resist smiling. "Your re earch, Gene? Why, man, 

you've only known about the possibility of hypnotism in this case 

within the hour while meanwhile you ' ve been trying to scrounge a 

father for the unborn child of a pregnant dame. Come off the 

lofty research bit, Gene, and give me the verdict" I got to my 

feet . "Do we get to see our man or don't we?" 

I had stung him and his face reddened as he ans ered. "The 

answer is no, Paul-at least I ' ll so dvise the Sheriff. " 

"Then I guess that means e gotta fight it out," I said. 

He shrugged. "Looks like we slug it out, Paul, but that'• 

up to you not me . Anyway, it won ' t be the first time. " 
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''I'll ee you in court, then," I said, affecting a confi-

dence I did n,;,t feel and picking up my briefcase and hurrying 

on my way. 

When I emerged from the courtho!lSe I saw a man standing 

at the side of my car talking with Hugh Salter. As I dreW' closer 

I recognized our dignified circuit judge, Frank Maitland, the man 

W'ho had been $0 helpful to me when I had been a callow young D 

struggling manfully not to lose the courthouse and jail along 

with most of my early cases . 

'~od morning, Judge Hai tland•" I said, responding wannly 

to his finn handshake . "And why aren't you out trout fishing on 

such a gorgeously overcast June day?" 

"Ah, good morning, Pa1.ll., " he said, shaking his head. ''I'm 

afraid my fishing days are mostly over. " He patted his leg. 

"The way my arthri tia has been flaring lately I'm lucky to be 

~ '\) 
able even to seal• the beiea" to the courtroom. 

/\ 
"Objection, Your Honor," Hugh Salter said with a twinkle . 

''You've just colIEli.tted a grievous error. " 



"n'hat' that, Hugh?" Judge Maitland innoe:ently inquired. 

"Didn't .10u know there' an imnutable rule in the Upper 

Penirulula that what you uffer from is a four-syllable word 

invariably pronounced thur-itis?" 

''Objection U£tained, 11 the judge said, 'Jroil ing and turning 

tom. "I' you why you're not out fishing, Paul, except I 

by th pape you've ecently acquired other preoccupatioi.a. 11 

"Th t's right, Judge," I said, realizing he was referring to 

the Randall ·irk case, an knowing further that thia oblique 

~ 
reference was probably aa 

t,. 
as we woul ever get to di cussing 

the cue out of the public courtroom--such w the air of d li-

cate propriety and aloofnes that both judges and lawyers had to 

cultivate in their pending cases-and which probably helped 

mightily to make judgiug the lonely job that it was. 

, Judge ;,faitland and Hugh Salter remine ced on about some 

of their bygone trout fishing expeditions back in the horse and 

buggy days, I thought with a pang of all the accumulated rudition 

and he r wisdom this nrthritic old man embraced in his peraon and 
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wondered how it could ever possibly be replaced when finally 

he was cut down by time ••• I al.ao recalled with a smile the sage 

advice he had given me years before as a young DA amarting over 

the jury loss of a particular revolting rape cue. 

"Look, son," he had said, tamping hia inevitable amouldel"'­

ing briar pipe, "jurors in criminal ca.sea al.ways uk themselvea 

two big queationa when they retire to conaider their verdict: 

'Ia the son-of-a-bitch guilty and, if ao, do we want to aee 

(punished?' It1s the answer to this last queation you've 

got to learn to live with, son." 

Hugh Salter gave out with his booming laugh. "And do you 

mind the time, Judge," I heard him saying, ''when at the last 

moment you won the daily filhing bet by luaoing that gorgeous 

brookie by the tail with your trout leader?" 

"Ah, that I do, Hugh, and do you remember when you ••• " and 

away he went recounting another epic occuion when Hugh Salter 

had performed an equally prodigious fishing feat. 
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Despite his arthritis and his seventy-odd years Judge 
_,) 

Maitland waa still aa slender and erect as a young man, his power-

ful neck and shoulders reflecting his early daya of hard physical 

labor in the rough and tumble of the u. P. iron mine• and lumber 

camps. He possessed the head, the deep-aet piercing eyes, the 

strong, curving, flaring nose and finn chin and full mobile mouth 

of a Roman emperor, the almost awe ome strength of hia featnr-os 

being tempered by an expres1ion which might beat be called kindly. 

Judge Maitland waa wise, he waa patient, he was simple, 

tolerant and kindly-a fine lawyer and a gentle man. He abhorred 

pomposity, bo bast and fake. He not only looked more like a judge 

than any man I ever knew but he waa more like a judge than any 

judge I ever knew. Above all, he possessed an unquenchable earthy 

aenae of humor. Judge Maitland waa a man ••• 

"Paul," he said, turning to me. "I aee you're still on the 

poor man'• marijuana, still smoking those incredible Italian cigara. 

Tell me, where do you find them? No, let me gueaa. From the den 

~~~ ~1L--1z;~~ 
of a''-he paused, calibrating-"year-old bear?" 

A 
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"SOJ11etimes I think so, Judge," I said, la.1Aghing. "But 

they're not ndarly as bad as they look-they're infinitely 

worae." 

''well, boys," Judge Maitland said, re-stoking his pipe with 

a strange and wonderful working-L1a11's mixture cal.led Peerles -

ala, 
which he occasionall~ urreptiously chewed in court-and sighing 

and pick.uig u:;, hi heavy briefcas , ''I must bo off and av1ay to 

the alt min~ "-and Hugh Salter and I watched him as he limped 

aero the area.W'ay and into the back door of the courthouse. 

''One thing, Paul," Hugh Salte\" said oftly, "you and 

Parnell are going to have yourselves one grand judg to try your 

case before." 

I nodded pe ively aml was juat about to drive off when 

Sheriff Matt Wal.lenstel.n strode purpos~fully out of hi jail and 

climbed in hi patrol car and started it up with a roar. The 

combination made an impressive sight, I had to admit: the great 

silent Midwe tern cowboy crouched impassively in hi throbbing 

and gaudily emblazoned p'Jlice car like a knight on a snorting 

charger, a car modestly equipped with not one but three revolving 
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r"'. 

roof light and enough assorted antenna/ s and irell5 and stop 

v 
igns and quawkers and blinkers to make even the mo t re olute 

felon quail . I hut off my motor and walked over to his car. 

"Off~p0::::{ again, 
A 

Sheriff?" I inquired. 

"Yup, Paul, s e old grind. " He sighed, "Any luck with 

Gene Canda?" 

''None," I aid, "but I gue you knoW' that already since you 

and the DA have apparently ak n up using W'alkie-talkies . 11 

" eal fwmy," he said, easing hi car into gear. 11 orry, 

Polly, but that's the way the ball bounc II • 

''No, you're not sorry, Sheriff," I said. "Only worried that 

maybe you'vei lost a fe'vl votes. I may add that your concern is 

j tified." 

''None d to get sore, Polly. " 

Not sore, Sheriff, I wanted to say, just ad that so little 

moral character and plain guts could re ide in uch &n impo ing 

frame . Instead for the second time that day I said "I'll see you 

in court, 11 turning aw~· before I too ble.r my stackJ after all, 
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• • 
' ' 

good old Doc Salter had provided quite enough of lh!1 for one day. 

''Doc," I said back at the car, ''I too am just beginning to 

fight. For the firat time in this goddam cue, aa the one and 

only Justice of Peace Willie Stone uaed to put it, I'm getting my 

'dandruff' up." 

''Good boy," Doc said as we aped a,,,ay. 
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Chapter 24 

Judge Hai.tland looked down from the bench at the court 

reporter and nodded and the reporter, getting his cue, quickly 

~d forwardJ;en in 1wu1f to take down what His Honor was 

about to say. 

"This special tenn of the circuit court for Iron Cliffs 

Cowit;w, Michigan is convened for the purpose of considering 

and acting on the petition of Paul Biegler, a duly licensed 

attorney admitted to practice at this bar," the Judge began, 

"for a court order requiring the sheriff of this comity, 

Matthew P. Wallenstein, to allow petitioner acces to his jail 

along with a qualified hypnotist for the purpose of examining 

and attempting by means of hypnosis to stimulate memory recall 

in the petitioner's client, one Randall Kirk, presently confined 

there awaiting trial on a charge of first degree murder." 

Judge Maitland paused and then went on to awmnarize the rest 

of my petition, but since I already knew it by heart-after the 

(}>~1,Y'tl,ll w J 
way r: had toiled and sweat over it--I instead ran over my notes 

-1-



and then glanced restlessly around the room. There had merci-

fully been no publicity on my petition and the courtroom was 

virtually empty except for trio of curious whispering wcmen 

/W~ 
had emerged from the wall.a. in the front row who, I suspected, 

~Jk; 
Aero• the aisle from them aat Hugh Salter and Maida, also in 

A 
the front row, (while in the very back aat a lone ...... Rallti~ 

~ 
~ man who was-I looked clo e,-Jason Spurrier, of all 

/1 ~~ 
peopl-,. Well, the bereaved husband doubtless a legitimate 

A 

intere tin tlie proceedings, I thought, shrugging and turning 

back to Judge Maitland. 

"Petitioner further avers," he was aying, "that he haa mad 

diligent effort to examine his client; that he believea Kirk is 

anxious to aaai t him in hi defenae; but because of amnesia, 

shock, somnambulism, unconsciou neaa or ome other reason is 

unable to remember hia whereabouts or activitiea during the criti-

cal period involved. 11 

The prosecutor, aigene C&nda, sat at his counsel table to 

my right accompanied by his client Sheriff allcnstei.n-for once 
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without his cow-puncher's hat--wbile beyond thom, in the other-

wise empty jury box, sat Mile Gleason, the Gazette reporter, 

furioualy scribbling away. I looked closer. Young Miles was 

growing a faint smudge of mustache and I wondered if anyone had 

~ told hinl he 
~ 

resembled a budding Cro~te. 

Randall Kirk waa not in the courtoom. He wasn't there 

because I didn't want him there, this for a number of reaaow,, 

one large and disturbing one being that he had lately taken a 

li tless attitude, bordering faintly on hostility, toward our 

efforts to get him to remember, and I did not want to ri•k betray-

ing this in court; we had quite enough to do without fighting 

the perplexing indifference if not hositility of our own client. 

Another reason waa that Paruell and I had decided bis presence 

wasn't necessary anyway; that the present issue was not whether 

he had truly forgotten what occurred but rather what he had told 

his lawyer and the latter's consequent plight in preparing his 

case for trial. 

''Petitioner further avers," the Judge pushed on, making his 
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record, "that he has been advised that memory loat through 

amnesia, hock, somnambulism, unconsciousness or the passage 

of time may sometimes be recovered by hypnosis and that one Hugh 

Salter, a retired medical doctor with years of experience 

in the study and application of hypnosi, might be able to 

induce such recall in the accused; and that petitioner believes 

such an effort is essential to a proper preparation of a defense 

to the pending murder charge." 

Parnell also was not in the courtroom, having been in a 

frenzy of woric ince the day, over two weeks before, when the 

Sheriff had turned down Doc and me. In fact wo had woriced two 

days and two nights straight to get our petition drafted and the 

L,(4/ 
papers served, during which an equally busy Maida had made sand-

/1 
wiches and endless gallons of coffee between her detennined 

bouts with her electric typewriter. After that we had coured 

the booka, preparing our brief and our oral argument, but had 

yet to find that one magic cu~hat we had the 

right to do what we sought to do. Even now the old boy was off 



~ 
/till rans eking the county library for the elusive clinching 

;1 
case. 

1'Dut look at our lovely analogies," I had tried to reas ure 

him, ticking off our bright ~ompari ons between what we sought 

and the case of an accused needing an interpreter or a p ychia-

triat or an expert at sign language or what not. 

"Analogies be damned," Parnell had stonned. "Pat ca.sea are 

what we need, Paul. To argue that int rpretera and the rest are 

the same hypnotists is much like saying tha.t since all men 

and all monkeys are JNUJJDaJ s therefore all men are monkeys t •• 

It was only by using all my persua:sion, short of manual restraint, 

that I had kept him from flying back to our old law school library 

/,I J/Ttut ~ bu/ llJu¢ .4v. 
in Arm Arbor• I • 

A 
''The respond~nt sheriff by his coUD.3el1 Pro ecuting Attorney 

Eugene Canda," Judge Haitland went on, "answers that the order 

should be denied because-and I am now quoting-'the so-cal.led 

art or science of hypno is ha:s no standing in our courts; because 

,t,J-/~ 
its results would be inadmissable in any oaH1 similarly to•-• /i.iMdJiv 

/\ 
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~ 
in examinations had by the lie-detector or so-called truth 

f\ 

serum; that the resulta of su~h an examination moreover are 

untrustworthy; that in any case Dr. Hugh Salter is not qualified 

to give one; and., finally., that after diligent search respondent 

sheriff hAa found no legal authority for allowing any such pro-

cedure sought by petitioner, and therefore his petition should 

be dismi sed and the requested order denied'•" 

Judge Maitland sighed and looked out at the courtroom clock 

on the far wall., took a sip of water, and looked down at Gene 

Canda and tie . "Are counsel ready to proceed?" 

''Yes., Your Honor., 11 we chorused, leaping simultaneously to 

our feet--the only method., I omberly reflected, by which some 

otherwise sedentary lawyer kept themselve moderately fit. 

The Judge looked at me. "Call your first witness, Mr. Biegler," 

he aaid. 

''I uppose in the natural order of things," I said, rising, 

"I hould call the petitioner Paul Biegler to sub tantia.te the 

allegations of his petition. " I looked at Eugene Canda. "Unless 



in the interests of saving time oppo ing counsel is willing to 

tipulate on the record that if I testified I would only repeat 

what I've already alleged in my petition. " 

"It may be ao stipulated," Gene Canda popped up and said. 

"Thank you," I said. "The petitioner will call Doctor Hugh 

Salter. " 

Hugh Salter strode to the witness stand where he wu met by 

the court clerk-also the clerk of the county-ingratiating gray-

haired Clovis Trepannier, and held up his hand and in ringing 

accents was fervently swom by Clovis to "tell the truth, the 

whole truth, and nothing but the truth, so help me God. 11 It was 

a memorable perfonnance. 

~en Clovis gets through swearing a witness, 11 Judge Maitland 

had once #~e,t}i?;t said, "he bloody well atm awom. " Clovis 

had other talents; for one thing he had been in office ao long 

that he had-again in the words of the Judge-"raiaed political 

incumbency to a dubious form of illlnortality." 

Hugh Salter sat facing me, his big hands grasping the arms of 



i,A;lf;h.ln/ 
his chair like condemned man defiantly occupying an electric 

A 
chair. There w an amused glint in his eyes as though h were 

saying, "We doctors have cur probl , granted, but at least we 

don't go through all~ ritualistic logwash. " 

''Your NlJlle, pl~ase?" I began. 

''Hugh Salter," the witness answered in his low rumbling 

voice that echoed and rev rberated like that of a man talking 

out of a well. 

1\fuere do you live?" 

"Chippewa., thi C<'unty," he boomed. 

''Your profession?" 

tJ"r 
"Medical doctor., finally retired and ~ out to p ture. " 

''where did you practice?" 

"This county. " 

''For how long?" 

''Ih, let's see-good heav ns., just short of forty; ix years . 

Incredible . " 

' fuat chools did you attend?" 
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Eugene Can<ta waa on hi.a feet. 'We concede that the witn •• 

la eminently qualified u a medical doctoi--wo qu ation only hi.a 

qualificationa u a hypnotiat able to atimulate ry recall." 

"Thank you," I aaid. "I will get on with that." I conaulted 

my notea. "Doctor," I aaid, "are you "am:IJiar with the p ycbo-

logical phenomenon known u hypnoti ar hypnoaia?" 

"I •·" 

"For how long?" 

"Ever since I started practic and I'm atill at it." 

"-hat atimulated your initial interest?" 

"Tho poaaibility of alleviating pain in pregnant wom n who 

had reached t rm." 

''You mean in th ra about to deliver?" 
1' 

"I do." 

"iill you pleue tell ua about that?" I aaid, and Hugh Salter 

nodded and got underway. 

''Fi.rat off," he began, glancing at Judge Maitland, ''In all 

candor I must admit that there are fev th:inga I or anyon can aay 



Ju; td 
about hypnotiam or hypnoai.a that will not precipitate from aome 

d(lfit au /\ 
of one's fellow practitioneraft ~ a amall avalanche of 

1,'~ 

irate diaaenta to the scientific equivalent of th l'!m._. One 

of the reasons for thia wry atate of affaira ia that, tor all 

the centuriea of inveatigation of the art or the acience--or 

black magic, if you will-of hypnosis, ao little i.a atill known 

about the phenomenon." He amil d. "In thia hypnoaia ia like 

lovea everybody conceive• himaelf an expert on th aubject but 

UV ._fl .,lfe.y 
few can tell what it~ 

11
With thia amall caveat I ahall make a 

;\ f\ 
few ob ervationa on my experiences with the thing." 

I glanced around and observed Juon Spurrier leaning forward 

in hia aeat u Hugh Salter cleared hia throat and proceeded to 

take court and counsel on a guided tour of hia long uae of hypnoaia 

in relieving pain at childbirth; of the hundreda of women he had 
b, .,, 

uaed it on; on the relatively amall number of patients in~ he 

had failed to induce hypnosi -in fact all he had told ua at his 

home only a few weeka before and more. 

"Why don't thy feel pain?" I aaked, and Doc rombled on 

about that, craftily larding hia discourse with auch impressive 

/ 



five-dollar word, aa 'synapses• and 'neuron,'3' and other mysti-

fyi.ng terms, and I recalled his recent remarl< about people 

never being so nmch impreesed as when they didn't quite under-

stand what they were hearing ••• It was not that he was gilding 

the truth, but our ~ompetition wa: keen-the combined resource 

of a prosecuting arm of the state against one lone man-, and 

--
the stakes high-tho freedom and future of that man/\ and the 

old boy waa really pouring it on. 

"Now, Doctor, I believe you said earlier that you have kept 

up your interest in hypnosis since your retirement?" I went on 

after he ·,as done . 

''I have" he said, "in fact rather more ao . " 

"Do you belong to any societies or organizations devoted to 

the propagation, inve tigation, and development of hypnosis?" I 

asked. 

''I do, 11 he answered, and he ticked off an imposing list of 

thoseJ ne..--:t I inquired about whether he kept up on the literature 

of the subject and he took us on another guided tours thia time of 
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hia library., naming sora of the many books lie possessed., the 

long list of e oteric journals and periodicals he subscribed 

tlMtd 1-( 
to; thon the tings and ympo ia he had attonded. ''For all 

" that," he concluded, "on of my proude t possassiona is an 

original copy of Dr. Zsdaile I book bout his m rable expcri-

ences with hypnosis in India. " 

I paused. I w: coming to the hard part-the candid admis-

ion that Doc had had no actual i)ractical experience w.ith emory 

recall; it uld never do to wait and let Eugene Canda lovingly 

"Passing now to memory recall," I said, ''have 

you studi d the literature on that subJoct?" 

"Ext iv ly," he said. 

''Have you seen it attempted by others?" 

''I have . " 

"Successfully?" 

''Y , many times. " 

''Have you ever attempted it yourself?" 

"I have not." 
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I glanced at Gene Canda and predictably he wu joyoualy 

scribbling away on hi.a legal pad. ''Doctor, do you think you 

are qualified to attempt recall of memory?" 

"I do," he said, and somehow from him it did not aound like 

an idle boast. 

"Will you pleaae summarise for ua the theory and practice 

behind attempting to induce auch recall?" 

"Of courae," he aaid, and he proceeded to review many ot the 

(),I~ 
things he had told ua on what now ae d that diatant Saturdq 

~ 
night at his house-so much had happened so awiftly in the m-

time. He explained that the nonnal waking mind wu aometimea 

known aa the objective or conscious mind while that of a sleeping 

or hypnotized person more nearly approached the aubjective or 

aubconacioua mind, which largely controla memoryJ that indeed 

simple relaxation alone waa often an aid to achieving the latter 

state-hence the popular pictur of analyat in hi.a darkened room 

/4:t (7h, .~ ~tad/ 
purring to hia patient lying pNM on the famoua couch. 

" "That ia why ao many p ople can go to bed puszling over a 
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tantalysing name or a face or date poised juat on the tips of 

their tongues, u the saying goes, and wake up crying 'Eureka, 

I've got itl 1-their subjective mind has aimply had a chance 

to take o~-er from the teeming 'world ia too much with us' waking 

mind." Doc pondered a moment. ''Hypnosi when succeaaful not 

only hastens the procea but often makes it more complete-

especially with meaningful. memories." He smiled, rather grilllly. 

"And I would suspect that any memories the defendant Kirk might 

J.i)(,/,;t"Uwt~ 
dredge upl\might ;tust prove faintly significant." Again he paused. 

"fliere is no great mystery about it. Hypnosis doean 1t create 

recall, or plant memori s, or undertake to tell the subject what 

he is to recollect. All it doea ia unlock, when it works, what's 

al.ready there." 

"Are there more than on kind of type of buried memories?" 

I pushed on. 

"Yea there are. It ia now pretty well agreed that memories 

recalled under hypnoaia are of two general kinda& revivified and 

regres ive. 11 
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''Pleue explain." 

1\-lhere an event ia recalled in ita pristine atate, raw and 

un belliahed, uncolored by aubaequently acquired knowledge or 

attitude• or by atill later eventa, that ia r virlfi d memoey, 

the pure quill, aa it were." 

"Yea?" 

'Memories recovered that aro colored by these other factorai 

I've just centionod are called regreaaive mmnoriea." 

"Can you illuatrat ?" 

"Thia veey cue might provide one." 

''How ao?" 

'"ell, U Kirk killed Mra. Spurrier and truly can1t r ember 

it and baa not remembered it ainc"®upled with all th attendant 

horror and remora and juat plain f~ ey of h1a we might 

recover of that event would be a revivified one." 

''Yea?" 

~reu if he baa p riodically recalled what ho'• done but 

out of horror or remorse or whatnot baa nov baniahed it from hia 

present memoey, 8117 aucceaaful recall would be regreaai ve. 11 
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All this waa highly aensitive and touchy territory and I 

swiftly veered ava;y. "Now, Doctor," I continued, "do you know 

of any qualified atudents of hypnoaia in thia area who might 

attempt auch memory recall if you should bo found not to be ao 

qualified?" 

Hugh Salter pondered the question. ''Not to my present 

knowledge" he answered, I felt rather ambiguously. 

"You JD81' take the witness," I aaid, turning to Gene Camia 

and itting down. 

Prosecutor Canda aroa and advanced toward the witness, 

pausing near tho busy court stenographer' littered work bench. 

''Doctor," he began bluntly, airn1ng for the groin on his firat 

question, "what makea you think you can make a man remember thinga 

he'■ forgotten if you've never tried it before?" 

"I don't think I've said I could ma1S! anyone remember, young 

man," Hugh salter answered softly-softly for him, that ii. ''I 

only mean to aay that I think I've qualified to attempt to atimu-

late hia recall." 

''In what way?" 
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"By hypnosis, of course, the thing I've been running on 

about." 

"I don't mean that-I mean in what vay do you think DJ! 

are qualified to try?" 

"well, it's a long story, young man, part of which I've 

already given, and I'm not too aure you'd understand if I told 

you." 

"will you try?" 

'Well, as I've just told thia auguat asa blage, I've read 

extensively on the subject, including scores of case historieaJ 

I tve watched actual attempts at memory recall and age regression 

by others-aome of which had rather amaz1JJg results, I may addJ 

I'm a pretty old hand at inducing hypnotic trance, and"-he 

widened his hands-"all and all I think I could givo tha attempt 

a pretty good whirl." 

Gene Canda stroked his chin and consulted his notes and 

hurled another probing question while I thought of a terrier 

worrying a bear. ''Doctor," he went on, 'Mr. Biegler'• petition 

alleges that the defendant Kirk may be suffering from, and I 
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quote,' sia, ahock, somnambulism, unconaciouaneaa or aome 

other condition.•" 

"Yea?" 

"Now mq I usume you helped advise him during the drafting 

of that petition." 

"Naturally, air." 

7l-~p 
''But you still can't tell ua now which of theae accounts tor 

A 
Kirk'• lack of memory?" 

''I cannot." 

Geno Canda atepped back and hurled hia futeat ball. "tfuy 

not? 11 he inquired aottly u I held m:y breath. 

Hugh Salter grunted and answered steadily. "Becauae that 

knuckle-headed aherift of yours there won't let me at him. 11 

Judge Maitland tried to atille a smile, rather unaucce afully, 

I felt, and r began to breathe again. Gene Canda, slightly fluahed, 

wu back at the witness. ''alt how could you tell which condition 

it waa if you could get at him?" he bored in. 

1'I1m not aure that I could be able to, but atill I might make 

him remember' ~ --w 1k -4~ 7lu~, " X 



"But how could you?" 

"Again it ' s a long story, but in many cases amnesia, lack 

of recall, i simply the mind's retreat from what it dare not 

face . Hypnosis when successful, may unlock that buried memory. " 

"Are you suggesting that Kirk was so horrified by what he 

did to Constance Spurrier he has blotted it from his mind?" 

I half aroae to object and th n worriedly ettled back; 

~ gnawing question w in our case and wouldn't go away, and 

a losing objection now night only rub it in ••• 

"It is entirely possible," Hugh Salter calmly replied. "But 

there can be bloclced memorie without guilt-take the case of the 

thousands of p oplo still among us who witnessed and somehow sur-

vived the unspeakable horrors of the concentration camps and gas 

chamber •" 

"Are you uggesting that all those survivors a.re amne iate ?" 

"Amnesiacs is the word I suspect you seek, young t'ellow •• . 

Ne, I am not, but only that most of those who survived thoa6 

horrors-physically and mentally-probably only dare recall aa 

much as they can live with and still remain ane. " 
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"And thoae who remember all?" the DA fairly purred. 

Doc abook bia head sadly. '"Ibey are either a rare paycbo­

logical phonamenon or I condole with their torment." He looked 

out at the clock and grunted. "But we're getting off tho track, 

young man. All I uggeat doing ia what p ychiatriat■ and analyat■ 

do every dayi-to probe the buried memory, remove the block, unlock 

the uncon■cious, and when lucky lot ry and truth prevail." 

"Are you suggesting then that a good psychiatrist might do 

with Kirk what you propose to ttempt by hypuosia?" 

"I am." 

G e Canda stepped back with folded handa. "'Then why don't 

you peopl gt youraelvea a trained exp rienced p■ychiatrist in-

atead of a fumbling hypnotist?" 

A ■low smile spread over the face of Hugh Salter. "Are you 

auggeating, young fella," he fairly purred, for him, "that if I 

~ a psychiatrist that you and your cowpoke sheriff would cheer­

fully let me have at Kirk?" 

By the rwsh of blood up Gene Canda1a crimson neck I knew 



that Doc had him fairly cornered. '!he dilemna was deadly: if 

the prosecutor said ye he not only confimed the validity of 

possible memory recall but as well the persuasiveness of our 

chief analogy,; if he aid no h would petulantly appear dead 

set against any means of helping Kirk remember and so help us 

prepare-or possibly end-this nagging cas.e . 

Gene Canda, still ruddy, resourcefully appealed to the 

Judge. "Pl ase, Your Honor," he aid, "I thought I was upposed 

to be asking the questions here, not th witness • " 

Judge Maitland pondered bis ruling. ''Your point i well 

taken
1

counsel," he said, ''but since I also think the question is 

a good one I'll ask it myself . If Dr. Salter were a qualified 

psychiatri t do you think your client would still object?" 

''I-I'd have to ask him, Your Honor. " 
~ \) 

"Then suppose you d/1 " the Judge said. 

So while Gene Cmda conferred in a whispered huddle with the 

¥~uitj/ 
sheriff, and Judge Maitland ~dilyAtook himself a wee chew of 

Peerless-somehow he never pat, which always mystified me-the 

missing Parnell came puffing int~ court and headed for my table 
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and whispered hoar ely in my ear. ''I found it, Polly, I found 

it, I found itl Right on the goddam nose." 

"Found what?" ! asked, knowing. 

"Tho case, the goddam lovely case that holds flatly that a 

lawyer's got a right to fe ch a hypnotist to jail to work on his 

forgetful client." 

''wonderful, Pam, I whispered back. 11Where ia it?" 

''Right here in my briefcase," he said, nmmaging, and then 

handing me a hefty volume of the second series of the American 

Law Reports. "Tell me, how• Hugh doing?" 
rlit I,,~,;, 

''If that _..._,.. old man had ever taken up law," I said 
A 

soberly, "all the rest of the county bar might juat as well have 

retired and taken up trout fi hing-with the possible exception 

of yourself, Pam. He's terrific. But let m at that cue." 

Eugene Canela was on his feet speaking to the judge. ''Your 

Honor," he aaid, ''I have conferred with my client and he is not 

now prepared to say what his attitude would be if Dr. Salter 

were a psychiatri t. He sugge ta further, that ince the witnes 
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isn't one, he ia still opposed to allowing any hypnotist in his 

jail, especially one who admits he has n ver before attempted 

DlCDIIOry recall." 

Judge Maitland frowned allghtly and turned to Hugh Salter. 

"Doctor," he said, "are there any- eaaential diff erencea between 

the meana employed by psychiatrists and hypnotists in stimulating 

recall?" 

"Well Frank-I mean, Judge-I'm no paychiatriat, of course, 

and I may be way out of my depth, but in a general way I'd say 

that th ir goals are the aame: to relax the subject, probe the 

unconacioua and allow the buried memory to flow. The one uses 

hypnoaia, th other his art." 

"Any" other diff rencea?" 

'Uenerally the approach of paychiatry is pt to take longer, 

ia perhaps leaa enable to being done in jail and ia perhaps more 

easily hampered by any intellectual limitations in the subject. 

Moreover in this case it would be a whale of a lot more expensive''-

he grinned-"aince I propose doing the job for nothing ... 



• • • • 

"Any further questions, Mr. Canela?" the Judge inquired, 

again trying and failing to stifle a smile. 

"No, Your Honor." 

'Mr. Biegler?" 

"None, Your Honor," I said, riaing. "&it my associate f 
Parnell McCarthy has juat handed me a cue which I haven1t ~ ad a 

/\ 
chance to read and whichmq poaaibly resolve this hearing in a 

hurry. May- I suggest a brief recesa ?" 

"You ~," Judge Maitland aaid, and Hug. "Anything to spare 

the busiest ,'fd most forgotten man in this room-our poor court 

Ill-~~ 
_/\ stem,gr~d He looked out at the clock. 1\/e'll take a ten-

minute recess," he aid. 
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...... 

Chapter 25 

After recess Judge Maitland nodded at me and I got up 

trying to baniah my exultant look. "Your Honor," I began, 

"during recess I have read the cue I referred to just a while 

ago. It is the califoroia caae of Cornell versus Superior Court 

decided as recently u 1959," and I paused and gave the citation. 

''The similari tiea between that cue and thi■ are u many aa they 

are remarkable." 

I paused and conaulted the open book lying on my table. 

"There as here the petitioner, one Harold Cornell of San Diego, 

was the lawyer for a man accused of murdering a woman," I con-

tinued. "There u here the petitioner claimed that hi■ client 

wu unable to recall his actions and the events during the critical 

period involved. There the petitioner alleged that hia lack of 

memory might have been caused by virtually the same things u 

here-differing only in that Cornell added poaaible intoxication. 

There aa here the petitioner sought to bring a hypnotist to the 

jail to timulate recall in the accused but the sheriff turn d 

~hem down. Finally, there aa here the petitioner asked the trial 
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court to compel the sheriff to admit counsel and the hypnotist 

to the jail in the intereats of adequately preparing a def enae. 

In fact the parallels between the two case are faintly eerie." 

''what happened?" Judge Maitland inquired. 

"The petitioner lost before the trial court but won on hi• 

appeal to the supreme court, that ia, the lawyer and hypnotist 

got in to examine the accused." 

"Proceed." 

"There aa h re the respond nt sheriff made virtually the 

ame defense as heriff Walle tein has made here, and there as 

hopefully here, the court brushed aside all their argument and 

claims and entered the order. In fact the only real differences 

I can offhand discern in the two cues ia that the petitioner 

1;:lv/lJ/ 
there was called Cornell rath r than Biegler andf\the case had to 

go beyond the trial level for justice to prevail"-! smiled-"a 

situation I truat will not prevail here." 

"That rema:lo1 to be ae n," Judge Maitland aaid, amiling 

faintly. "Are you through?" 

''Presently, Your Honor, but with the courts indulgence I'd 

-2-



v/4~4o/ 
like to quote a few highlights from the opinion of the Califor-

,A 
nia court." 

''Highlight away." 

''In answering the sheriff's contention that hnnoai had 

uch evidence would not 

be admissible in any cue, the court said this argument had, 

and I quo'te ••• •no application to the prool ••• Admiaaibility 

of evidence •• is not the question here presented. Cornell ia 

now a eking to leam facts that may be of assistance in prepar-

ing for the defense of the crime charge.•" 

''lin ••• Any more?" 

''The court then flatly declared that thia right ia a conati-

tutional one, similar to the right to have an interpreter or 

psychiatrist present. On the issue of using hypnosis at all it 

declare4. 'The use of hypnotism for the purpose d aired ia 

) 

recognized by medical authorities, citing the 1954 edition of 

Encyclopedia Britannica which discussion, I may interpolate, Doctor 

Salter has just told me was written by one of the country's out-



standing authorities on hypnosis and memory recall, Dr. Milton 

~, If. Erick on. The court concludes thus: 'There is no substan­

tial legal difference between the right to use a hypnotist in 

an attempt to probe into the client's ~ubconscious recollection 

and the use of a psychiatrist to determine sanity.'" 

''Well, well. Any more?" 

''In view of the sweeping scope of this California case I 

ahall not repeat the argwnents in our accompanying brief more 

than to remind the court that hypnosis has further legally been 

recognized in this country by its inclusion as a specific defense 

in ome situations, this in the latest draft I have seen of the 

Model Penal Code-which argument I shall not now belabor." 

"That might be carrying coals to Newcastle, mightn't it?" 

Judge Maitland mildly observed. "J..nything else?" 

"Just this, Your Honor. The court wound up its opinion by 

directing that an order issue, and I quote, 'to the sheriff 

permitting the petitioner to examine the accused with the aid 

of a hypnotist. The order shall further provide that such examin-

ation be conducted in private unles the accu ed waives that right.• 



The decision, I may add, was unanimo'tl8." 

''Gracious of the California court to so thoughtfully pro-

vide me widl the form of my order," Judge Maitland sai~ amiling. 

"If it comes to that, that is. " 

"I am through," I said, ''hut possibly the co•1rt might wish 

to take an infomal recess so that it and counsel may examine 

the case at greater length." 

''You •ve taken the words out of my mouth, counsel," he said, 

''1/.dik 
holding out his hand. "Brl:ng up the book." 

;1 
While the Judge and Gene Canda were poring over our new case, 

Parnell and I held a whispered conference at our table. 

/ 
''Don't ever leave m, Pam," I whispered, taking and squeez-

ing hi hand. ''I don •t know how I ever paid the rent before we 

became partners. Now if we can only sign up Doc ••• " 

''T'was nothing at all, Paul," Parnell said, beaming, "once 

I got the bugs outa me britches and begun looking in the right 

pl-1.ces." 

''Right places, _j eye. I've been scouring the digests and 

all tor nearly two weeks and didn't even come close. All I came 
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tit.Al 
up with waa that Califomia psychiatrist case/\your new case 

tu/_ u ~t"j Cl-f 1t1Lttb1"r) 
cites and leans onf\ but lacking the necessary citatora up here 

~~ 
I couldn't~ it down to your big prize. " 

/\ 

"That' why I wanted to go back to Ann Arbor, " Pani said. 

"lbere 1s nothing mor fruatratin 1 for a lawyer--ahort of lo in' 

~ 
his case-than to stumble on a close authority and then can't .~, 
track~ down. 11 

A 

A 

''Ye , " I said. ''I feel much the s e way when I'm stalking 

an elegant rising trout and a scow-load of beer-drinking plunkers 

comes clanlcing roJnd the bend. Tell me, how did you ev0;.- find it?" 

'Veil, for daya I've been vainly scourin1 the books wider 

Jails and Sheriffs and Mandamus d Preparation for TrW-the 

whole bit . " 

"So did I," I said. "And what ha!)pened?" 

"Then just a few minutes before I came in h~re I "las hit 

between the eyes with a sudden inspiration • •• Actually, two inapira,-

tions, " he added, prolonging the suspense. 

"For God ' s sake tell me, Parn?" 

"One, that I'd been lookin1 in the wrong places and two, that 



I'd better atart looking under a brand new heading." 
·l\l 

UHfl/1.C) 
"Tell me~"' I entreated him, clasping my hands in an 

attitude of prayer. 
4 

fl'~w/14/ 
~notism," he said. 
/l 

''HypnotiamI " 

"Hypnotism," Parnell repeated. "So for a starter I quick 

looked under that heading the American Law Report indexes and-

presto--the caae all but jumped out and bit me." He ahook hi• 

head. "Sometimes I think I'm getting overtrained-I'd looked 

every goddam place but the obvious one." 

'Well what do you know? Were there a lot of other entriea 

under hypnosis? Maybe w can come up with s ething else." 

"Surprisingly, no. Juat one or two other entri a on stuff 

apparently not in point. Correction, I ran across one long entry 

in old 40 Lawyers' Reports Annotated 269 that offhand looks 

against ua, though I'll check it more carefully. The romance 

between the law and hypnosis remains u budding aa it ia uneuy." 

Just then we heard the Judge's gavel fall and like monks • tat!/4£t 
) 



evening prayer, fell silent and att ntive. 
~ 

"Counael and I have gone ov r your California caae," Judge 

Maitland ■aid, "and, while I was already finding my■elf ■o 

what persuaded that the order ahould i■aue, I t ■ay I regard 

it aa conclu■ive on th main iasue before u■, namely, the right 

of defenae counsel to visit hia client in cu■tody along with a 

qualified hypnotiat to att pt ry recall. the only question 

on which th re ,..emaio• any reaenationa ia that of Dr. S&lter•a 

qualifications." He addressed himaelf to atgen cand&. "Does 

the respondent have anything to offer on that?" 

Gene l::anda half rose from hia chair. 'Ve renew our objec-

tiona on that ■core," he aaid. 

"Any counter testimony?" 

Gene Uand& turned ■lowly around and looked back at the clock-

or could it have been at Jason ~'purrier?--and turned back to the 

Judg • ''No, Your Honor," he said. 

"And the petitioner?" 

''Nothing further, Your Honor," I said. 
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''Very well," the Judge aid, turning to Hugh Salter and 

ft~~-~~~~ 
telling him he could step down,< When Doc was back in his place 

be ide Maida, the Judge aaid, ''I ahall now make my ruling on that," 

then briefly consulted his notes and turned to the court reporter. 

''While it is true that the propo ed hypnoti t here has had 

n.:, practical. experience at memory recall" he began, "it appears 

he has considerable background in the ubject from both study and 

personal observation. It further appears that there i no one 
~ 

tu, . tt,f,JtU,1,, 

el e in this/\area who can attempt the stimulation if he can't. 

In any case I find and hold him so qualified and I shall accordingly 

enter an order granting the relief prayed for. I comfort myself 

by reflecting that if the Doctor shou}.d fail it won't have done 

any harm." 

Gene Canda vu on his feet. ''Your Honor," he said, ''may I 

address myaelf to your last remark?" 

''Proce.:d." 

''It is my understanding that hypno i can do harm." 

"I thought we'd just closed the testimony, 11 Judge Maitland 
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said, smiling a little, "but 1111 reopen if you have any proof 

beside your v:ilderatanding/. Do you, Ir. canda?" 

I heard a craping sound behind m .. and turned juat in time 

to see Jason Spurrier disappearing out the rear courtro m door. 

' ell, not exactly, Your Honor," the prosecutor said, a 

little flustered. "But I thought you might want to quescion Ur. 

Salter on th subject. " 

The Judge loo ·ed down at Hugh Salter and questioned him 

titdzthv' 
from where ft., sat. "Do you see any harm, Docto:, in att pting 

recall on the defendant Kirk aven, if you should fail?': 

04t""'~" 
''I do not," Doc boomed,\ the big empty challlber. "The only 

• 

harm I can see is that I or someone fails to try. " 

"Thank you, Doctor," the Judge said, turning to the reporter 

and saying, ''I hall no~ dictate my order when the reporter is 

ready," and the erted reporter nodded and the Judge began dicta-

ting his ord r, pausing and consulting both his notes d the~~ 

Cornell cas when he came to the crucial part. 

''It is further ordered," he went on, "that the petitioner 
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accompanied by the hypnotist, Dr. Hugh salter, may ~urnine the 

accuaed in the cowity jail at such time that may be convenient 

and that auch examination 1hall be conducted in private." Judge 

Maitland pauaed and addresaed Gene Canda and me. "Any conmenta 

from counsel?" he said. 

Both of ua indicated no and then I heard ''Your Honor" and 

Hugh Salter vu on his feet. 

"Yea, Doctor?" the Judge aaid. 

"I have a couple of amall suggestions," Doc aaid a little 

sheepishly. 

''Let's have them, Doctor." 

"The vay your order ia preaently phrased it could veil be 

interpreted to mean that ve are allowed but a single examination. 

The fact is it may and quite likely vill take more than one effort. 

My other point is that it alao seems to say that Mr. Biegler must 

be present at any or every ttumination. While I have no peraonal 

objection to that I do knov from experience that the exigencies 

of inducing hypnosis frequently call for the subject and operator 

to be strictly alone. Perhaps you may vi.sh to fix your order so 
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that there may be aa many eum1natlona u need be held either 

in the presence or absence of Mr. Biegler." 

"Thank you, Doctor," the Judge aid. "Your points are well 

taken and I shall so amend my order to reflect your helpful ug-

gestiona," vhich he proceeded to do, and then he adjourned court, 

atuffed and lit his pipe., came down and chatted with ua for a 

moment-"! now aee why you beat m fiahing so often., Hugh., 11 he 

teaaed. "You hypnotized the unauapecting old Judge., you calcula­

ting old scoundrel"-and then disappeared into hia private door 

marked "Judgeta Chambers." 

The Sheriff came over to our table, gamely managiag a wan 

smile. ~en'll you and Doc want to have at him., Polly," he 

inquired., "so I can aprq the place with eaaence of arbutus?" 

''You mean., Sheriff, 11 I needled him, ''you're not going to try 

to appeal the Judge's order?" 

"Hell no., Polly.," he said, atill in there counting votes., "I 

don't want to••• get the circuit judge aore at me, too. Might 

you and Doc be comin' over today?" 
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''I'm not sure, Sheriff," I aaid, looking inquiringly at Doc. 

''Not today, Paul," Doc aaid. ''I want to do som lut:-rn1nute 

reading. Let•• diacuaa it later." 

When ve vere alone I turned to Doc. ''I approve of your 

brushing up on your reading, Doc, but again not today. I 1ve juat 

decid d ve're all stopping off at th Halfvay Houae and celebrate 

vi.th a chainpagne aupper." 

''I 111 have to phone Amanda then," Doc said, grinning. "She 

/t,a frH.t/ 
threatens to every time I fail to varn her I von1t be home 

A - fM'/> 
for one of her gorgeous meals." • " ., 11- ~ 

-.t/""' 
- ~IJUl,6'• 

"And I'll have to phon Ripley," Maida aaid. "Tell me, Bosa, 

are you losing your mind? Champagne yet!" 

"'we gotta live it up, doll, while we 1re ah ad. Next w ek ve 

and our case may be in the depths of despair." 

Parnell turned to me. "Congratulations, partner," he said. 

''You •ve won a brilliant first round." 

''No, Parn," I said aoberly, 'n won the first round-and by 

ve I mean all of us. &.It let's not get aentim ntal and atart crying 

in our beer. Let1a be off to the Halfway House and do it in our 
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• • • 

' 

champagne. Believe it or not, folka, tonight I don't even 

.!!!!lS to go fillhing." 

"T'ia a miracle," Pamell said, quickly croaaing himaelf. 



I 

I . I 

I I 
l 

Chapter 26 

During the gala supper Parnell ao far relaxed that, amid.at \ 

J I;"'~·) 
the popping corka, he had himself a full bottl of ginge7al.e. l 

During a lull Doc and I agreed to meet and take our firat crucial 

crack at memory recall two days hence. 

''What time would be best, Doc?" I inquired. 

''How about mid-afternoon--aay about 3 ?" 

"Fine,1111 pick you up." 

"You know," Maida a aid, "that J a.son Spurrier person is 

beginning to give me the creeps. He's all over like a gnome. He 

ran into me al.one in the hall just before court convened and 

introduced himself and, you're not going to believe thia, I~ 

wanted to make a date. " 

''The bee-reeved huaband ia recovering uneventfully and begin-

ning to feel hia oata," I said. "Anyway I must aay I admire hia 

ta.ste." 

''That d ervea a quarter, Paul," Maida said, and ahe rumnaged 

and gave me one. 
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"Tell me, Maida," Doc said, "what preciaely did he say?" 

"Well, after a few pleasantries he ran on about how lone-

aome it was up here, with his wife gone and his fishing pal 

Randy Kirk in jail and that sort of thing?" 

''what sort of thing?" 

"Well, I can't remember all he said, but a gal knows when 

she'• being propositioned • •• " 

"To do what?" Doc peraiated. 

"To come out to his fishing camp for a quiet upper, I think." 

"Did he put it that bluntly?" 

"No, but I knew what he meant. After all, Doc, I've been 

propo itioned by experts. They ay that fishing shack of his-

as he modestly calla it-ia fancier than most of the big houaea 

fttt/ "f ~-/JladP ~ µ/f~ u..,_,~,~J/ kii./ . 
of the mj ni ng campany brasa up on the hiµ in town)~ 1ve been ~ 

dying to ace it. " 

''Jhat did you say?" 

t\:lh, I pas ed it off with some platitudes of condolence-

time would be the great hea.ler, he would meet new people and all 

that-and then he left, hinting in hi.a oblique way that I'd be 



hearing from him again." Sh aipped her chanpagn. 'lfqb he 

wants to get me alone and pump me about our case." 

"Don't downgrade yourself, doll," I said. "All he probably 

aeeka ia to baak in the blinding apell of your beauty." I h ld 

up my hand. "Nope, no more quarten--we're having a victory 

apecial today, two heartfelt complimenta for the price of one." 

~~) 
"1qbe, Parnell mildly put in, pauaing 1'Q4U;e¼M,.&.y, "maybe 

A 
he'• one of thoae old-fashion d cm.pion■ of f'endu1n111 equality 

who atill believe that women should be obacene hut not b ard. 11 

"'17, my," Doc aaid, and then a new supply of champagne came 

along, and Maida giggled and held hr eara against th popping 

corka. 

''I wonder why that big dumb sheriff ever wanted to atop Doc 

here from etvm:ln1ng Randy Kirk in the first place?" Maida said 

~ 
over deaaert. 

·" 
"It ia a pusue," I aaid, "but I gueaa he did ao largely ao 

aa not to further offend hi.a mifted DA, whom he'd apparently 

n glect d to clue in about thoa earll r exams out at th clinic." 

I sighed. ''It probably boil.a down to a aimple matter of votea. 
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1l1 
He probably think Gene can help him ore than I can,that having a live 

• L 6z,,t' I ./ 
~~ 

young ~;1 DA in hia comer ia better than having an aging u,.DA." 

"Surely you're not suggesting, Paul, that the Sheriff would preju-

dice a man'• very freed.cm and whole future aimply for a handful of 

votea?" Maida aaid. ''Don't tell me you've grown that cynical?" 

PanJ.ell took over, turning to Maida. "Don't you know, my sheltered 

child," he aaid softly, "that there are only three things the average 

American would cheerfully lay down his life for: Motherhood, the Flag, 
I 

~~ 
and above all the divine right of-ah4!1¥7&MJ'c:g hia fellow Americana 

(\ 
for hia own private gain? Get with it, gal. 'Ihe Sheriff was merely 

celebrating one of our moat cherished national ideals." 

"How can you aay such a dreadful thing?" Maida aaid. ''-hy, you 

sound plain subversive." ,, 
"I am, the old boy aniably agreed. •t;ueaa I'm a pure Marxiat--

. t \\ 
but of the Groucho ,{~ , 1,-zz 7.,,tJ,, r, 

''lb," Maida said, giving up and turning to me, "then why should 

that amart DA Gene Canda have taken the stand he took?" 

"That, Maida," I aaid, "is even more puzzling. First, I auppoae, 

because he thought it would help him ultimat ly to win the case and 

convict Kirk-aa indeed he mq do yet. Second, because I'd gu aa he mq 

honestly have thought that hypnosis ia a lot of toamyrot--he ae to 

be getting ..... J:zltis w advice on 



it somewhtlre. Finally, for the sheer heady delight of exer-

ciaing raw pow-er, of throwing hia w-eight around." I aighed. 

"I know- so thing about the beguilements of the latter--after 

)) 
all I w DA once myaelft 

"Power?" Maida said. "Paul Biegler the indolent fisherman 

and that nice crew-cut Gene Canda lusting for polier? I can't 

believe it." 

"Pure naked bru·tal power," I said. "The District Attorney 

is one of the most powerful men in hia comunity, if not the 

mot. To steal from Whitman, I kno'liJ I waa there; I saw." 

"You gotta be kidding, Paul." 

1 ·o, Maida," I said soberly. "For on thing, virtually 

every powerful political mover and shaker in thia country fro 

President on down-at lea.st CIIOug those who've had legal training­

(J-.ul 
w / prosecutor or chief investigator or official nosel'-Outer of 

same ort aomewhere along the line. lbe DA'• office ia the great-

eat little training acad y for po'lier in the land. For one thing, 

it give its inc bents their fir t heady and unforgettable draught 

of raw pow-er. 
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''Then how in the world did you escape it?" 

"Just lucky, I guess," I said, smiling, 11 the 'fHr, whore 

111-"w/;i ~ 
ladyl\ told the/\ ocial worker when asked bow she got that way. In 

my case I guess the trout reprieved me. You see, Maida, I fish 

not so Jllllch because I think fishing is so terribly important 

but becaua)at least I keep telling myaelf, most of the other 

concerns of men are equally unimportant--and not nearly o Jllllch 

fun." 

"You're pulling my leg." 

''Don 1 t go putting ideas in my head, my dear., 11 I said, l~ering 

like Groucho. 

''Paul t right, 11 Hugh Salter cut in. "Look at what that 

curious New Orl ans DA fellow did not so terribly long ago, 

arresting one of the town's leading citizens and forcing him to 

stand trial for conspiring to murder John F. Kennedy. That he 

was able to do 10 at all on his flimsy evidence waa an exercise 

of sheer naked power. Incidentally, you may recall that one of 

state's star witne sea in that strange cue was allegedly treated 

-6-



. 
i I 

by hypno ia ~ jog hia recalcitrant emory. I meant to remind 

you of it, Paul, u an additional argument in your cue today, 

but/ clean forgot." 

"That'• right, Doc," I said, slapping my leg. "And ao help 

al..w . 
me I meant to uae it, too, but d:ean forgot when Parnell popped¥-"~ 

I 

his clinching California cue." 

Doc raiaed hia champagne g].ua and it looked like a thimble 

glued to a needle in his great bearpaw of a hand. ''Let's forget 

ambition and the luat for power and drink to the aimple miracle 

of our being here together tonight, alive and well." 

"And full of booze," Paniell put in. 

"Here's to all of those apleadid things," Doc solemnly con-

tinued, "and that justice may prevail in our cue." 

Following which Parnell and Doc shortly drove off together 

to play at their inevitable rounda of cribbage while Maida and I 

drove to hr apar ent to continue our inveatigation into that 

othar curious form of universal power that ao irr iatibly 

attracta a man and a maid. 
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Chapter 27 

"Randall Kirk., this ia Doctor Hugh Salter," I aaid in the 

fonner1a cell the next afternoon, "the man who's going to try 

to get you tor ember what happened." 

''How do you do, Doctor," Randall Kirk said quie ly, with 

a sort of constrained formality, gravely shaking hands. 

"Hello, Kirk," Doc aaid briefly, looking around the tiny 

cell. 

"Won't you gentlemen please sit down?" my client went on, 

gesturing. "Though u you can aee the s ting arrangements are 

tJl ,U. I I j~ ..:.:ti " 
... ---~& pa.-..LIIU. ve. 
V'--

1 

"Nonexistent., you mean," Doc aaid, turning to me. "Paul., 

go fetch that stool," he said, and I went to the head of the jail 

ataira and returned with a sturdy c stool Doc had asked me to 

bring along for his first session. Doc opened and plumped it 

down in the open cell door, facing the one barred and narrow 

window, and turned to lwld1Jl Kirk, pointing, and aaid bluntly: 

"Sit down, Kirk." 

"Yea., sir," he murmured, settling himaelf uneasily on the 



stool, sitting tensely upright ~ .s:liliiftl~• like an -:uleerated 

~~ t1 
(',. patient at a dentist's, and this being Doc 1a and DlY' pre-arranged 

signal, I squeezed put Kirk and left the cell and retired to 

the head of the jail stairs, out of sight but not out of hear-

ing, and there awaited developments, reatraioing a nervous 

impulse to giggle. 

For a long tim I heard nothing, and began wondering what 

tbeywre up toJ:tU. I heard Doc•• wico, grownmiraculoualy 

soft and seductive as a woman's, suggesting to Kirk that he was 

closing bis eyes and waa about to fall asleep. 

''Your eyes are closing, you are getting sleepy, your eye-

lids are heavy, you are very tired, your eyes are closing," Doc 

kept repeating in a kind of monotonous litany- in the, for him, 

unbeli vably purring voice, until I felt my own head nodding. 

Again there waa silence and again the soft voice repeated 

the beguiling worda, 0¥ rand over, in what seemed irreai tible 

waves of soothing rhetoric, a kind of off-beat lullaby, so 

beguiling and suggestive, in fact, that I had to light a cigar 

and resolutely blink my eyes and shake my head to banish the 



gathering cobwebs, bully recaJJ:lng a recent d!gnant co111Dent 

of P&l"ll ll'u "Polly, you're ao goddam sus eptible to suggestion 

tJYJ-t.eew 
that I wear if you were a woman you•~~ fa whore." 

Aa the voice flowed and ebbed I again restrained a nervoua 

impulae to giggle, at the aam time feeling vaguely let-down and 

disappointed by the proceedings. While I scarcely expected Mes-

mer'• scented atmosphere or soft music or any woden vats, I had 

~w~~e 
somehow been prepared for something a little more ~~'II and 

" myaterioua than the picture of a gruff old country doctor huddled 

~~~~~~ 
in a atinking cell trying to persuade a nervoua skeptic clad in/1 a 

sweatshirt and squatting on a beat-up campatool that aleep wu all 

he craved. 

"Madam, what did you expect-cb:lrnea ?" I thought, recalling 

the famous question aaked by "The Man Who Came To Dinner," when 

the fortuitous guest had suddenly and magnificently burped and his 

involuntary hoates had been understandably distressed and per-

turbed. I had exp cted Chim •••• 

I had naturally told Doc about the growing air of constraint 

and aloofness I had aen.s din Kirk's recent d anor and alao his 



lack of enthusiasm for what we were trying to accomplish, indeed 

fe.t~ 
the ~ attitude of skepticism if not of open hostility I wu 

beginnillg to feel. ~• I had not ••-r ~ hypnod.1 

p;1 
with Kirk, I knew that ho knew that Do.Aplanned to am.ploy itJ for 

one thing the fact had been rather luridly proclaimed in the 

Guette and moreo er~v'grape~..ne, the jail was abuzz with it, 
)A 

and I wondered vaguely whether~ had aeything to do with hia 

recent coolne •• 

Doc had brushed off my cone em. 'Ve will face what we have 

to face," he had said. "All we can do i try." 

I strained to hear, and Doc was till in there trying, repeat-

ing his soft litany in a way reminescent of those haunting midnight 

r;,),,w-,,r bvJ#~~.,a~ 19~✓ 
radio voices that used to recite poetry off coamic significance to 

the accompaniment of a quave~ organ. Doc's voice trailed off, 

and again all wu silence, and I tried not to giggle or think of 

epic burps or chime or the tremolo throbbing of old movie 

organ but to concentrate on the sober buainess at hand ••• 

Then I heard a voice again, but thia time it wu not Doc's, 



but inatead Randall Kirk'•• gradually gaining in vol • "I 

can•t atand it, I can't tand it," he~ 111.,. lnttorai,.-
/\ , 

~ ''Pleue atop this indignity, atop it, I aay ••• I 

regard thia an insult to my intelligence ••• I can't atand thi• 

nonaenae, I can't atand it, I tell you ••• I've never been hypnotbed, 

4,~ 
I don't believe in auch childish folderol ••• I tell you I don't 

l\ 
believe, I don1t believe ••• " 

Suddenly I heard the clatter of mr poor c ool being knocked 

or kicked away and Randall Kirk now openly shouting s 'Uet away 

from me, pleue ••• Go away, I aay ••• I demand that you leave ••• r can't 

tand it, I can't 1tand it ••• " and then the sound al.moat of aobbing, 

then only the un uy ailence ot heavy breathing, and then Doc 

quietly joined , a vaming finger to hi• lips, and we made our 

way downataira put the battery of silent curioua illnatea and out 

to the car. 

''what'• the pitch, Doc?" I uk d arud.oualy, feeling both 

baffied and depreaaed. 

''I failed," he aaid, vi.d Ding hi.a hand■• ''I juat failed, is 

all." 
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~'!ktl; 
"Yes, ~~but what in the world happened?" 

"Nothing. He simply didn' t respond. I couldn't begin to 

reach him. Instead of relaxing he just sat there tense and re-

sisti.ng-->Gnd also supicious-builc.ing up to the final outburst 

you must have heard. " 

''Yes I could scarcely mis that. The Yhole goddam jail 

must have heard it. But toll me-what do you make of it?" 

Doc sighed and grew serious . "That we may be in for a 

rougher time, Paul, than any of us dreamed~~, 

''You mean &.bout getting him tc remember?" 

''Not only that, Paul, but even getting to first base . 

Getting him hypnotized is only the first stage to getting recall, 

but without that we ' ll recover nothing. " He wagged his head. "I 

couldn't begin to touch him, it was like trying to reach a. cigar-

atore Indim. " 

In my despondency--or possibly out of free as ociation-- I 

lit a new cigar and dragged away at it in silence. After all this 

crazy work and planning, work that had lately L-,.vaded even one's 
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uneuy dreams, were our etforta to end only in failure? "tihat 

are we going to do?" I asked. 

'Ve'll aimply try again, that1a all," he said airily. 11Next 

time I 1ll try a different approach." 

'1What do you mean?" 

''I uaed eye-clo ure today. Next time I 1ll probably uae 

aamething elae." 

"But, Doc, haan't thi~ eye-closure thing worked for you in 

tho put?" 

"No, Paul," he aaid drily. "Probably becauae I've n ver uaed 

it before." 

11ait, Doc, I aaid, feeling even more mystified u well u 

put upon, ''why in the world would you try acmething you 1vo never 

uaed before? With ao much riding and all?" 

''Teating," Doc answered ambiauoualy. 

"Testing?" I repeated, my confusion and vague sense of being 

left out of thinga steadily mounting. ''You mean you wore teating 



his response to ome brand new approach?" 

"Ho, Paul• testing hia response to one of the oldest and 

most elementary approaches in hypnosis. It failed, but I think 

I leained something." 

"What, in God':1 name?" 

"That we're up against a far tougher propo&ition than we 

kn w." 

We were talking in circlea, I felt, and I also felt a dia-

loyal surge of re entment against what seemed Doc'• enigmatic 

failure to c.onfide in me. "Doc," I began lowly, ''I've worked 

hard on this cue, as you know, juat aa we're all working hard 

~ 4'1,fiU-1 
on it. Now I've loat tJif cuea in the past, and I'm prepared 

to take my lump• again. That'• part of the riak of this crazy U 
busine •• But win or loae I've always liked to know where I was 

heading, and that if finally I did lo e I'd at least know I'd 

done my bet, given it the old college try. But lately ••• " 

I paused, putting out my hands. 

"Yea, Paul, 11 Doc aaid quietly. ''Out with it. 11 

-8-



we truat each other implicitly, but ••• " Again I pauaed, groping 

for words. 

''Yes?" 

"Yet I've got the funniest feeling lately, Doc, that you're 

not being candid with me, that you1re not leveling. There, I've 

up and aaid it, and if I 1ve offended you I'm sorry." 

Doc stroked hi chin and watched incurioualy aa a booze-

ravaged trusty jail inmate ataggftred out of the courthouse boiler-

room under the clumsy weight of a ateam:I ng mop and pail and, like 

an ant with too ungainly a burden, wreatled open th malevolent 

back door of the courthouse and sidled in crabwiae to b gin the 

nightly a l>-down. 

''Yea, Paul," Doc aaid alowly, turning and looking at me. 

"I confeaa I haven1t been entirely candid with you. 'Ihe main 

reaaon ia tlu\t I am getting acme ideas about this cue that are 

yet far too nebulous to confide even to myaelf." He aigh d and 

looked away. ''You1ve just aaid you trust me-u r. do you, or I 

bloody well wouldn1t be here-and I mu.at now aak you, in fact I 

DnlSt inaiat upon it, that you trust e implicitly until we play 
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out this skein. I must ask you one other thing: that you not 

only trust me but do so without question. " He sighed. "I'm 

havigg quite enough problems lately grappling with my own que -

tiona . For now I can tell you onl.7 this: when I know what I need 

to know, zyu'll know. " He put out his b?.nd and I took it. ''Is 

it a deal, Paul?" 

"It's a deal, Doc," I said morosely not only because I did 

so truat and admire the man but because, in the glum circwnatances, 

I saw no other course; for better or worse, hypnosis held t~e key 

to our case. 

'\k,od boy," Dec said, 2itting up briskly. "lben the first 

thing I must ask you is to atop all visitors from getting to see 

Randall Kirk-as of today, right now, as of this very moment if 

possible . " 

I yearned to ask him why, but I 1d just promised not to bug 

the man, so instead I said: ''I'll try, Doc, but Randall Kirk may 

have something to say about that. Bad enough sitting on or,.e 1s can 

tffd.~~-
all day up in that st~ cell without adding .that . But I'll try. " 

I\ 



"Not try, Paul, you've 1imply got to make him go along." 
(t • 

1.9a11JA,v tt; 
He looked away and 1ighed, •~t, Paul, it-it may be 

the moat c111cial decision in this cue." 

Again I quelled my gnawing curiosity and inatead 1aid, ''alt 

what'll I tell him, Doc? After all he' a grown man and I'm juat 

hia lawyer, not bia • jailer.~ ~ Vlli~r the 

poor ba.s tard e\-er sees is his old fishing buddy, Jason Spurrier." 

''Tell him th truth," Doc aaid al.moat harshly. "That you 

and all of us regard memory recall aa crucial to his case and 

from that vital goal. There'• one other thing-after you've got 

his consent to that I want you to ask him atraight out why h 

carried on 10 today, what h •a got against hypnosia and, abov" an, 

why, if he so hat it, he didn't tell ua before now. Have you 
/ 

got it?" 

'Vill do, Doc," I aaid, still mystified al'.ld feeling rather 

more like a witless errand boy than the preswnably auave and poised 

trial attomey in a 1Jending murder caae. ''I've been wondering about 

that ~elf." 
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'\Jood. Then I want you to find out if the jail people 

keep a record of all inmate visitors, with time and dntes, and 

also whether they penni.t inmate to telephone out ide or for 

AM,fi 
outsi ers to phone -chem." 

f. 

"I can answer that now, Doc. They do keep track of all 

viaitora., who and when, but I'll check it again." 

"And phone calla? n 

"Only in emergencies, say Kirlc wanting to phone me or my 

. l,\ 

needing to phone him. &it 88MM I'll check~~~ 

''One final thing. rry to find out who visited Kirk during 

the past several days. n 

•\lot it, Doc," I said. 

'\Jood, Paul, and you'd better do it now. I'll wait/\ I've 

brought a new book--on you know what." 

So Doc's mystified errand boy obediently took off and wu 

back in twenty mimltes, ready to report. •Mission accompliahed, 

Doc," r aid, ''but it wasn't easy. First of all I had to wake him 

up, he'd already fallen into one of tho e deep alumbcra of hia. 
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Then he put up o much resistance to the idea of having no viai-

tors that I had to all but threaten to quit the cue b~fore he'd 

reluctantly agree. " 

':Very inter ting. Go on. " 

"You know, Doc, this i my day of funny feelings-I also had 

the funniest damn feeling that Kirk was not only on the verge of 

lettlng me quit but of actually firing me. So much so in fact, 

that I retrieved my stool," I added, tossing it in the back
1 
~ 

''Hm," Doc said. "My, my. And did you ask him about hia re-

action today about h~no i and why he didn't tell earlier about 

his aversion?" 

"Yes, of course, but he seemed reluctant to discuss it. Simply 

said he'd never believ'-"d in such nonsense but that only today when 

he vas ar.:tually confronted with it did he realize the extent of 

his dislike. I even aaked him if he'd ever witnessed or studied 

the phenomenon and he replied curtly that he hadn't." I grunted. 

"I think it's fair to say that Kirk's attitude toward hypnosie is 

about as primitive and visceral as mine was before you recently 
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enlightened me. He still believes that, hypnotically ap aking, 

eating raw rhubarb cures the--" I paused. 

'i!umps, 11 Doc said, loyally coming through. 1'I tru t you gave 

him polite hell for his attitude today. " 

"That I did, Doc. I gave him quite a stem little lecture 

on the importance of this whole memory thing, of his need to get 

with it, to overcom any av rsion or phobia about hypnosu, j t 

as ~ture people with holes in their teeth have to overcome th6ir 

fear of the dentist's drill. In fact I poured it on, pointing out 

that if we failed on this memory thing the kin would not be off 

our asa-or hould that be plural, Doc?-but hia . " 

"And his response?" Doc said, ignoring my problems with the 

~ 
subtler ni:ce~iei, of American idiom. 

"He remained aa UIIDOVed your stoic cigar-store Indian. " 

I shook my head. ''I can't fathom what'• come over the y. He 1a 

grown morose, suspicious and uncommunicative. " 

"And le py," Doc aid. "Did you pass the word about no 

visitors?" 
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"Yup, told the day jailer on duty and left a note on the 

Sheriff'• desk-naturally he waa out on patrol, still out there 
• 

R\ 
terrozing incipient felons and burning up the roads rolling up 

~ 

that cl' mileage- and I'll write him a fonnal reque t firat chance 

1 get." I shrugged. •~css we can't do more than that ucl.ea we 

pot a special guard." 

'\'1ho knows?-it may just c e to that," Doc aid, smil :Ing. 

"And how about records of visitors and phone calls?" 

"They still keep 1em-in fact more carefully since a recent 

attempt d je.il break ln which a so-called via1.tor was involved. 

Phone cal.la in or out are till limited to emergencies." 

"And Kirk's recent visitors?" Doc inquired. 

'\Jood old faithful J on Spurrier saw him in his cell the 

other day, right after our court aes,ion, and again yesterday. 

He's not been in today. Maybe he' got the mump •" 

"Any others?" 

''Yesterday a woman brought 1'J.m a homemade Cornish pa tie." 

' ho?" 
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"Ingrid Berquist-she was Mrs. Spurrier's personal maid, the 

local gal who found her body." 

''Hm., interesting. Any others?" 

''Then a week ago two old college cl smates touring through 

the Peninsula beautiful stopped by to ay h llo. And then., oh yes-

Doc, you're not going to believe this--a r sourceful salesman tried 

to peddle him a set of books on Yogi. No sale, I may add., and that'• 

the works on visitors." I miled. "Any other errands, Doc?" I 

reached for the car door. "can't I run get you a six-pack?" 

''No, Paul," Doc said, smiling, "but you can drive me home to 

my neglected gardening and then go about your fishing and forget 

your woe and grievance and, above all, all your probing lawyer 

questions." 

''That., Doctor," I couldn't resist saying, "is the most forth-

right and uneoig,atic statement I've hard from you today." 
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