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One night at dusk the tent of Old Man Garrison and 

his daughters was 
invaded by a st:;; vi~~ 

1he:s:e- wcmen grabbed the 
I\ 

·hd"rg up by cutting off his hair. 

r l'L1,l f:b~t M,llfr • 
OtJ {'n1//l',tl 

In due course a group of young men in the neighborhood 

was arrested in connection with this odd invasion and charged 

with the crime of committing riot, contrary to an Oklahoma 

statute. This statute additionally ~vided that "If such 

person ••• at the time of the riot ••. was disguised ••• he is 

punishable by imprisonment in the penitentiary not exceeding 

ten years and not less than two." In other words, rioting ~ 

~ 
);.>"while disguised was/la felony. 

A 

2 



In the supreme court Mr. Justice Matson disposed of 
• /,tf,(t/-41..&v' 

~~ 
this argwnent briefly, almost laconically, stating that it 

/\ 

boiled down to the unacceptable proposition that "there may be 

no conviction .•• unless the participants are so completely 

disguised as to make it impossible to identify them; that 

is, a prosecution will only lie under this statute when it 

is impossible for the state to prove the offense. Such a 
j • 

"ai,c~ I 
construction would render tb,e statute a dead letter." 

/ t·l ~, /at'/4 ttdP tit~ ~ttf/, ~,t£;/ ii ~ - ; 
affirmed the conviction. , 

1 

Before commenting on this case, one cannot help wondering 

,l n,t-. ll1 ,'lhA~ . . ~ 
whether this old statute was not aimed/~ aigfuups '~ t<IP"-· i 

~ t4,-a -47dL 1,f)ky o-lic ~ lZ,Ht/ ~ YL~ 
the K. K. K. A ~ it seems '/. • ,,should have lent Go1u1.i,der~ble . . 

ci,ttttd - tHLI. i4,,/W~4_ 
/Corce to Jim Darneal's argwnent because, on~ gathed,~~ 'v v-· 
~ ZXt-!(, ~ K✓ fk¥Au✓~~J • .. 

~ wv1:1h±~ play their franks _while comp3:,etely disguised. One ~-t~~ 
• -:;/~ti=' /}~/ 

we~s also why these youngfn so roughed up 61d Jllan JI Garrison 

in the first place. Was it a quarrel over fishing rights? Had 

the crusty old man forbidden the neighbor boys to court his 



/i ,t L I 

tl,•t / · 
The case showt, how precarious freedom can be; how it may 

' .1:,,Z.V #t#1U(J/ ti ~ ,, t~ --~ 

often depend upo/\the dictionary,' The annotatir of the ·-;;:' ~ 

source where I found this odd case ( 1 ALR 642) agrees 1 \_ 
with Justice Matson. While I do not condone the cowardly 
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Justice Matson says that to follow the appellant ' s 

argument would render the "disguise" statute a dead letter. 

~vv(l,t' 

I ~t agree. Fully disguised men., such as bank robbers., 
(\ 

are caught and unmasked right along. Others are ultimately 

identified by finger prints or by confederates or by recovered 

~tf,,I 
loot or by their voices or a limp or •other means. Close 

tt~~ 
cases are said to make bad law., but in this case ~Sim:aie' 

• I 

eal v. State of Oklahoma., 174 Pac. 290.) 
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* * * 

There is little doubt that the decision in the 

foregoing case was sound law when it was reached--or at least 

was the prevailing law-and that it probably still is even 

to this day. But there are signs on the horizon (and 

from the Supreme 6ourt in Washington) that changes may be 

in the air; that no longer will courts be allowed 

reluctantly to admit confessions obtained by deceit and 

1 ■■8■c subterfuge-at the same time piously 4~ decrying 

the practice--on the traditional ground that deceit 

alone does not necessarily make the confession of the 

confessor untruthful. 



THE SHORN LAMB 

Confessions of guilt are one of the oldest, swiftes~ 

and most painles! ways to clear up crimes, and in the 

~ ·1J.b 
age-old lll:a!l'A between cops and criminals, po]fice hf~ 

~4M1o/_~ ~ 
-have nata1all¥ f';µJ,P.n~ve with them. thaAconfessio 

-ne~ to be admissible in evidence that ~~P'"'.f~~~-;;;, 

1tutl!),'1.//~ ~ "°~A -r,t, __ 
/\, and voluntarily given, witho~threats ~ dures;:or false ~-

~ ()lmV /Vtu;r~W J- -
"'!i:ndUCemtmtll j\ /o ~clcs, no rubber hoses, no third-degree 

inquisitions, no-,., fake promises.~The police rapidly 

got the message, and their resourcefulness over the years ; ~ 
1µ)N ~ ~v(/4/ 

in getting defendants to confessf,..crimes while,\still J ; ·,e ~ 
/:;dft;;;Js., eb'Pt'J6-,ecJ 

the confsn:fou adnissi~le is a monument at ;::uatr to Yankee 

~ -ts~A (j>µ 
ingenuity if not morality. ~ have used or condoned the 

I\ f\, 

use of virtually every subterfuge under the sun to get their 

man} -aa- if you can dream it they have probably done it. 

1 



police have used to get suspected criminals to "come don . ~ ~ 

cle.J,p~::te:~d~~1} 
~ they i~;tually possess (incriminating fingerprints 

is a conunon~~); ~by pretending that the offense charged is not 

as grave ~=• (•-~..:1 ~urd: victim, _, i,k,-a, 
t,,,,1-, " J 

example, "recovered" and would not press charges if the 

,.l~~~ (),, ~~ µL~ 
accus~';oid .. all"); by pretending that ,t'A accomplice .a&, 

·" JI Mfl ~} ~ J\ 

cm,ght 05jbad ~ •;;d •• a~ incriminated the.JI',~) 

accused; by withholding information from the accused (that 

~ A ~~ liJC" 
gtrangers to the accused wer'j.. then being ~~6u't~or 

the vecy same ;; $:=ttiJl:;--accuse~ ::= .. ✓ ~ 
being held for removing aA<i steal,'"'& some •..;,jr•1'i r tf:;., _. 

. ~ . 

::;;;;;:::;;,7:JiJ: ;:tn;,;;;~jeman~~ ~ 
~----J by disguising infonners as fellow prisoners (here tlie vm:iati~ 

are ~ eprlJ ,-f ~ ~Jr '•llow prit::# ~ 4 

entrap the accused ~•c), by pretended friendship or conce~ ✓ ~/I.~ 

~'UtfA,Ul,.{jt.,~II( ~L 
for the accused by officers or by third persons; by eavesdropping~ /i 

~ ~ u i6) iJ • 
(~ common and. rapidly growing); 

I\, l.f ~her actual or electronic 

or, far from exhausting the list, by opening letters written by 

~ 
the accused. Wm!ie&Alast strategem brings us /1,, to Barber 

Wilcox. 
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~~ ~ d au 
I h{;; said that/\ judges monotonously admit~ 

~ A 1t . . 
confessions obtained by trick while at the same time 

~s. That is not quite true. 

{-tt"ltJ 
criminal are at war, 11

; laeclar 

PemwJiV&B±a 

11Society and the 
,, ~ 

d 

admission of a 
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