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ILL OUT 

The brave ringing phrase 11 'urder will out" ie t!lurely on ot th 1'in t 

tall cies with which man, the articulate ostrich, comfort his wq to the grav 

very prosecutor knows this. yes, savor its dark poetry on your tcngue

eith r Shakespeare or Ce:rvantee ho 

in turn nrniabl7 stole it from e oh other or from Chaucer ("mordro wol out•) ho 

stole it fran Aeschylus who doubtless stole it !roe the roof of dnmp cav • 

The grim tact is th t most murders have to be dug out by main strength d 

awkwardness. illioos ot dollara are s t annually, end often vainly, tr.yin 

to pin murders on their uncooperative perpetrators. ith their unblinking 
~~ 

denialo these murder,...,de!endants •Mm never to have heard ot Aeschylus. nd th 

annual toll ~v•d murd rs in tr.is and ev ry other so-called civili ed 

country in the orld would stagger the 1o gination. Our grisly tabul tor ould 

nsolve his cases into t l st three broad categories: re the fact of the 

murder is ppar nt but no mu.rd rer h a been found; wh re both the £ ct o the 

murder and the identity ot th murderer remain officially shrouded in doubt; 

and, tinall.,y, in that lo.re claH ot c see wh re no legally ctionable sus

picions wh tevor are aroused, that i , in th caap].etel7 success:tul er. 

lt is upon a ph se ot this last claea or murder that In ish to dllnt 

I like to call th "psychological" murd rs because I hav Sllspicion th t tho 

most suocesetul o! th r truly th t. Let me tell you about the "murd r" of 

Orion Fry. In sense it is fictional in t t it i !rankly pi ced to ether 

from the WlNli ble and colored back-staire hints and rumors ch c go sip 

of the various maids, gardeners, cooks, scullions, butler and valets th t 

1orked tor him. 

Orion Fry descended upon this neck or the oods out 

following orld ar I. OOl8 a id he was a ar-prot'it er, 

nowhere shortly 

retired itions r.ianut cturer, some eaid hew a a draft dodger. I don't know. 

Perh p he s all three. 0 rteinly he w a a man of my tery. Th t h s also 



r ct Uy all t t. 1n ir 

d in 

1951, tit.l n 

• r 

found l8 , to ch th urt.• 

1l'J ttully re.f'err . • 

is C iv A. • • 

u 

t difficult 

u tly oolll e 1th 

no to t it 

for th rdi to do o. 

th y 1r 

th t the ro,nlt hould 1 

t s: ( ) the 

• r C .. 

t 0 

int or 



t.h J'O 

Lt 

d ct 

(It lie 

.noat.. 

t 

C 

ti t, t. 

OUJ'ft.) 

, rino1 

th 

but 

it 

or 

th 

t 

ot 

et1ci r1 

, 

corpcm t.i 

J 1,h only corporat 

l 

I it 

t. h 

t 

or t. 

• 

t ot protita or 

:5.xe 

e ool V • o., l l 1o • 

vi 

th 

t 

t, to 

or oti on 

of th 



rt t 

p 171) t t 

( 

t 

wh 

D 

co 

1 e o urt 

at 

l" of' he e 

t 

• 

th ool 

onl7 

ot 

••• 

, 

WI r 

88 ti phaH or t o 

t.ruo 

Cl r. • 

ot hich 

r the 

t 

id 

corpor: te 0 

(It.alic1 Tho cow-t. th cl 

C rNCt hold r 

oul be 

1n ft • 

{low 1931) 234 210, 29 • 953, 

ow 

t t C 

dissolve , 

old r 

in , 
t It 

t C 

I d t 

ot 



die ut1on 

at 

ec1d 

hi t t t. t out t 

-4-

N 

in 

t 

li d 

ion, 

oh •Uy 



out t t 

1n b 

t. 

1n 

ti 

th t, th r C n 

t 

vi ( d 

- 5 -

ll, 

or • 

ot 

nor 

t 

d 

y 

ot to 

, if , j 

orpo 

t t 

d 

l 

d 

in a 

to 

d1 

) 

u 
h :v 

• 

lll 

• 

or 

t 

to 

to 



d 

t 

t to 

- 6 -

, t 

tr.1 

t 

, 



d 

- 7 -

0 17 

r 

ric r 

h died 



or d 

1nc:mm.,t ,;V4:u..~u 

r t 



t 



( their 60th o OW'lt) tor th 

in l U 

cc 

this V 7 

t. 

co 

l 

our c· 

to U 1 

t t r tl 

• 5 • 

th 

• 

to ire it C urt 

t1cn. 

h 

t 

t 

t, 

r 

t 

• 

d 

. l ; Cit o 

rit7 

db 

t 

the 

ould 

nserv 

d 

et 

, in 

e 

1c t 

the 

tor 

• 



!orb1M to sell t.he t uth ri 

d in the ll bout en1 royal.tie or divid 

l da. 

tly th st.ion 

settlor thori;zed hie trustees to l e th 

t.ion t 1o rl t, should b held to xt d d 

truote 

shall ea torte t th 1m rt 11 d, • lle•e., controlling t ct th t 

n•i~her t aettlor nor t.h11 trustees eYer d ownon p or o rol 8 

da. 

The trust. • 1n their briet t.hie C urt. t t by deoree 1n th 

it w a hel tl t t ro altie t l • 
, b od th oxoraas 

:.;:.::~~l de. 

doct.rine b eed 

ill tor th 

no 

It ia re 88 t t, 

tchell had be the act the eaot 1molv 

the he ould h ve ,o.M~~r rovi on in b1 ill int C 

he t:r et rr d ( ic nh1 to t t O C r

ere ut orizad to int t 

aae s tho , d c :Hyod t 

This i sin - our doll ass ion t t g to th h rt oft 

t c "hne 8"I r l ' -or in wh t oaae it ~ r 

be uee lett n corpor tion t t. 

0 tit blo eral t unt to 

thori" his 11 or ease t.h ae l d " 0 ot ut. .orit7 

is cit d tor such bizarre ext 10.'1 ot t octr1n . 

oit d int e.xh uetiv 

Yet thi ct h th 

ilk th truot a~ • 

ti C d 'H d le th1 l • l it. ey C d so 

- ll -



h ve old d it.. 

ro ., 113 .J. 

• 171, 195 tl. , t 

t tru I Cl:Ull0716.r d t o oft 8 

O} 

d 

e h c 

t because e tl r 

, U?l(>l)OJr'lea, unl d 

oth r 

01" 

• howev r, t.o fir t 

• 215, l.66 l. 

f l in 113 .• 

e the t st • t 

l t r. 

ic t 

or pit • 

... 12 -



t t C 

t 

In ot. re in t 

rt 

• oe ot 

llo te th I' 

inc t orly 

t,1 d l t 

• 

0 I • 

r>l7 r1t.i 

clud th . 

11, o hol t t r 

- 13 -

OrY 

Joy C 

r curt l d 

In 

t 

ti 

t to re 

t, 

r 1n 

V d 

r 

ti 1 

t 

in-

t, 

s 8 

cl iy 

in 

n. 

h 

the cor -or 



t 

di:id s 1 

Ont 

th t 

d 

In t o ae t e te t tor iY t thi 

is wUe trust e to NOe1ve d coll ct th 

d of it.a o! t th 

ived or derb 

a1 t re rt C 

ror it o st. 

t,o h rself' 

e ot t i &oc should 

to reelt. * 

co st tuti 

or ot the f ct \ thetaat tor 

ah ed n int t that the tl'Ut'tee hould 

p bl to th lit t t. court. h 

c tal or trust 1 o 

th tee to llocate to co 

or tion o t 0 t C siet 

t 

BO reg 

t, t th 

a old 

d by t 

t, or-



b 1 

curb 

0 

in r ct no II ch 

168, 8 th r 

oot.n. , 

. ss2, 10 t1. 

t ai.t ti b 

ot 

- 1.5 ... 

• • 2d"l , 

th court. 

f d t l A •• 



UC 

0 l t 

e 1n C ti of 

th. 

t tit ttori y to le t 

in 0 

ot 

h d d 

- l -



ot.b I t t. 

ae t ct. 

- 17 -

Curt t 

• C 

0 

2d 



80 he rit c 

( 176. 

t. 

ct 



ut in dditi 

ton eroe th 

l 

yore 

d/or (2) t ct 

l'fJ'II rb tin 

'i'h tr11stees clo 

that t 

ViV J t, 

will icip te i 

a oti"f 

t, t • it 

viv lit 

th urt w1ll r Uy 

t t 

o to 

b1 

t 

a 

cor 

ir 

t.it.y, 

d to 

r tion t t" c• until 7 

ct t tor 

0 ill t 

t 

r1 f 0 lo. he 0 " 
n till ar-

thy 

hi ill 

int. t 8 el ro th1 

ry nd aourt. d i ion • 

I' lip '9 he 

1n 

lit l 

• 

ot 

t ir 

- 19 -



(1 

d trin 

( tt r• th; 

( 

t 

( 0 r o r 

or } 

( ) J 

( ) r ti -
t 

dJ 

( ) ll • tid c 

f 

h 



.. 
( ) 

13, 19, 

-



I UIT 00 coo y 

• • • • • • • • • • • • 
) 

vs. ) 

• J il • 1.59 

• • • • • • • • • • • ti • 

d no c thee def • by J hn D • 

' his ttomo , and re ueot th Court to c t, j th 

e as tollon: 





t th outfft t 

t, t 

t with the un maaui.ng t t, th 

en.demo 1a taken b7 th 

l. 

F ) 

tis 

by the res 

d th 1 rest u 

dcu.bt o! t 

ot the de! 

jurore 

the initiative .in 

evid oe int e oonden·t which tet1 

of h COClld. ai rt 

nity ot tho reaPOnc:ten·t beyood 

uitt d. 

(Thia to oto t -
is b upon th 

17 51 • , 2,, 3 

the inst.ructi de 

aubatit d • 
de 

the 

th t 1? cti l further does not cc rd it 

at.itut 9ff0r it iv in t 

eonable d bt 1 

n . ) 

d th t t 

th i 

th t t the t 

d tn 

first 

d 



It is the c 

hs fiNd t.b t t. l ot • 

kn as t rary in 

:n m c 

det ee, 

I 

your tiat ction, is Ju.st v d th 

totall.7 o.nd T'IA'flmAnently insane. In other 

ins 

howevo briet, ol sch 

inc il.e or eithor (l) 

t d th t tal 

the f at. 

s you I. 

h1s t 

right and 

as utter 

t or 

aue ia her h1a 1 n•.,un.t7, 

sto rted t. 

1f1ll and volitio or (2) or 

• If dtht. 

t 8 in 

ub eque t t 



'SA! lTY 

One or th im,port,ant incidents ot le al reaponsibilit tor er i 

the etendant ~ had his it.a about him, that i , th t. ho 

person. abaen o! root t..o th cont all 

eyea ot t,h law d to • • t whe1"9 the a ty ot t 

t in 1as in crir:dnal aaee, u 1t h be 

then t burde or of ehift to t e e People to 

ot tho de.ten t beyond re onable doubt. It tollaws, th 

oul.d tind (l) th t t def dant h re a .J.ntJom, at t 

•re tired or (2) that a ~n.uu, in 

sanity t, that time, t • 1n either c , you a. 

av the 

h t, OU 

ot 



he 

h w 

te 

the det 

th 

u reaa 

dant's 

J 

truth 

t. • 

oft at 

• 

t hi 

t 

rt d t .at t. 

ich 

4. 

SA! ITI ( 

t hi wife b 

JOU t t if 

detin ) t 

D 

l otora t 

• 
t.h t this el.1et 

) 

t et 

t 

auc 

d 

th et 

r run reat ••sly tot 

t, t all t th 

t ty 

pl 

ah uld in 

t the d1cl a 

hio c 

tin' 

arcue■1 ot t r ct t t nane ot t.hes h :v 

t hie it . 

1t 1e uf'tici t t t u 

toey 

ult. 

. s d 

et -

h 

o r 

believed hi 

that it ly on but to 1 u.;u..~~™ ""'ow&. rt. of th 

ty-, ev th 

threat•, • ults r h Ye ev r ctuall.7 oc ........ ~ ... --.,.u. 



(If t.h C rt rs to omit t illwst. :t.ion o h t 

et, 

1 



h a 

insanity 

C0?1L6&.~U8J1lCft of 

6S9 

b u n t. hi C 



6. 

( 

ted in rt ot rule 1n 7 









he i evid oe 1n this cue t. t 

or the det ant. d it la th roto n as 

is a r lony 1s define to 

o conviot ot r .11U'Y ust. 

aa ac by t t 

t. t.heN aa t.h luct 

tb t r 1l1ll av re b7 t ot t def ant 0 hr 

retus • 

{ d t to 713, cti lNl, 2030 

Ula ••• ohig d .) 



lO. 





ion• 

ed or tilled t accc1tn.n.LU1n • 

( ti e ll36 

Gill• ia•s ohi 



'J.t J'Oll 

dece Nd 

d t dant1a 

( 

ill•• e• 

12. 

n r ~, 

.f'X'OCIOOU:l"Oe ) 

or n . 

1121 or 



) 

oonae t or the w , 
r I c e 7ou t t it 





t 

t 

the re 

• 

of t lony1 but 

th t 

I further c 

be n aaar: 

pe at'ter OU 

( 

d 1S3 

d 165.) 

T ITl 

or jll 1 

d C '.lt.t 

e 1011 t tb 

Gillea 

d 

ir 

ion tev 

• at, c1 

• 
, fairly a th t, t 

it. 

h tti r t.h l or 

e use auc f 

a .tel 







l.6. 

It T 

u I o, 

t 0 

the ~ d tul 

int ot 

C , t, 1 , 

t h • 







--- 195. 




