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The brave ringing phrase "Murder will out" is surely one of the finest
fallacies with which man, the articulate ostrich, comforts his way to the grave,
Every prosecutor knows this. Ah yes, savor its dark poetry on your tongue—-
"Hurder will out!" Congreve stole it from either Shakespeare or Cervantes who

in turn amiably stole it from each other or from Chaucer ("mordre wol out") who
stole it from Aeschylus who doubtless stole it from the roof of a damp cave.

The grim faet is that most murders have to be dug out by main strength and
awkwardness. iillions of dollars are spent annually, and often vainly, trying

to pin murders on their uncooperative perpetrators. With their unblinking
o o

W

denials these mnr@g54defendants seenm never to have heard of Aeschylus. .ind the

annual toll o€1un ved murders in this and every other so-called eivilized
country in the world would stagger the imagination. Our grisly tebulator would
resolve his cases into at least three broad categories: Where the fact of the
murder is apparent but no murderer has been found; where both the fact of the
murder and the identity of the murderer remain officially shrouded in doubt;
and, finally, in that large class of cases where no legally actionable sus-
picions whatever are aroused, that is, in the completely successful murder.

It is upon a phase of this last class of murders that I now wish to dilate.
I like to call them "psychological" murders because I have a suspicion that the
most successful of them are truly that. Let me tell you about the "murder" of
Orion Fry. 'In a sense it is fictional in that it is frankly pleced together
from the unreliable and colored back-stairs hints and rumors and chance gossip
of the various maids, gardeners, cocks, sculliens, butlers and valets that
worked for him.

Orion Fry descended upon this neck of the woods out of nowhere shortly
following ¥World War I. Some said he was a war-profiteer, socme said he was a
retired munitions menufacturer, some said he was a draft dodger. I don't know.

Perhaps he was all thres. Certainly he was a man of mystery. That he was also




Yemorandum regarding disposition of mining
royalties as between Income and Prineipal.
Practically all of the cages cited by the trustees in their legal memor-
andum aye found callected and ecommented on in an important and exhaustive 80-
page annobation, appearing in 1951, entitled "Rights of tenant for life or for

years and remaindermen inter se in royalties or rents under oil, gas, cosl or

other mineral lease® found in 18 A.L.R. 2d 98, to which the Court's attention

is respectfully referred.

Thie comprehensive A.l+E. annotstion spparently embraces every modern
fnglish and American case bearing upon the subject (except for one very recent
Texas case cited subsequently in the 4.L.R. "Bluebook”). It is difficult to
believe that in their resesrch the trustess did not frequently collide with
this important "landmark" annotation, but since they have not chosen to cite it
for the Court's enlightenment the gusrdian ad litem hastens to do so.

As the guardian ed litem views it, the trustees in their memorandum urge
that the royaltiss here should go to the life beneficiaries here prineipally foy
two reasons: (a) because the royalties should bs distributed to them the same ag
cash dividends; and (b) because the royalties should be distributed to them
under the modern extensions of the so~-called "open mine" dostrine., For con~
vanlence of discussion the guardlan will cover each propesition in that order.

1.
THESE ROYALTIES SHOULD HOT BE TREATED 4G CASH DIVIDEHDS
The guardian ad litem believes that the trustees make an invalid sssusption
when they say, as they say in their memorandum, that "At the outset it ias fair
to assume that these royalties should bs distributed in the same manner zs
though paid to the former corporations and distributed by them as dividends.”
They assume, without eiting supporting suthority, a basic major premise from

which they then proceed to bulld a persuasive legal sylloglsm in favor of paying




the royalties here to the life beneficiaries as though they were cash dividends
Let us ezamine this assumpbion,

*A dividend is a corporate profit set aside, declared and oxdered by the
directors te be pald to the stockholders on demand or at a fixed time."
(Italics ours.)

Cook, Principles of Corporation law, page 296.

In the first place, as the trustees apparently concede, there were no
profits in any of these three corporations to be distributed, whether from
earnings or accumulated surplusj the only corporate assets were some potentiall)
valuasble but undeveloped mining lands in Minnesota which were subject to a
potentially valusble royalty lease to & third party. ZSamings or profits on
these capital assots were nil, Instead there has been a dissolution of these
corporations and a pro rata distribution, not of acousnlated profits, but a
total liguldation of c¢apital assets, to-wit, land subject to a royally lease.

Thers were no cash dividends because there was no cash tc distribute; there were

no stook dividends because the trust estate already had its stock which it
turned in in exechange for these capital assets; the estate did not receive
stock but rether surrendered it., Instead, if one must insist upon loosely
using the word dividend, there was at most here a liguidating "dividend® prepre-
senting a distribution not of one cent of profits or esarmings but raether of the
total capital assots.

Thus the Foole case (Poole va. Union Trust Co., 191 Mich. 162), far from
merely supplying the solace on the "open mine” point which the trustess seek to
axtract from it in their brief, holds on another polnt precisely that such an
ineremsent belon:s to corpus. There the court was considering s stock dividend,
but in their brief the trustees cite the Foole case only to buttress thelir
rather veneravle proposition (with which the guardian ad litem does not parti-
cularly quarrel) that royaities from mines opened during the lifetime of the
settlor ordinarily are treated as income and belong to the life tenant under

the "open mine" rule. They choose either to ignore or are unaware of that




important portion of the case that squarecly holds (L uestion 4 commencing on
page 171) that any inorement coming from stock held by the estate derived

ga” (page 174) belongs to the
corpus of the estate,

The ecourt in the Foole ease on this phase of ﬁho case asks this cuestion
(page 175): "What are the elements of this case which tend to reveal the true
character of these distributions? and goes on to say (page 176) "It is clear..
that there were no accumulated eamings at any time, no 'fund' out of which

this additional stock was declared indirectly or directly."™ Then later on the

same page: "The testimony of this witness, roviewed sbove, all seems to point
to the conclusion that the assets had not been increased” and further (page 177
"So that, instead of representing tranamuted earnings, these stock distribu-
tions, aecording to the only evidence in the record, seem to represent merely
an enhancezent in value of the corporate assets, frop 88 othe: L

A agtion of o 18e++" (Italies ours.) The court then concludes

(page 177) that "The trial judge was thersfore correct in holding that under
the showing made in this record the stock dividends should be considered a pert
f the corpus of the estate, rather than as inooms."

See also In re Etszel Lstate (Iowa 1931) 234 EW 210, 29 Mich. Law Rev, 953,
where the will of the testator gave his widow a life estate in all his property.
The estate contalned shares of the capital stook of a corporstion. .fter
several years the corporation was dissolved, and a dissolution dividend was do~
elared which distributed to each shareholder a pro rate share of the sale of
all the assets of the corporstion. The cuestion in the case was whether any,
and 1if so how much, of the dividend was to go to the life tenant. It was shown
that the dividend in question represented sale of the capital assets of the
corperation. lield, the dividend was really a distribution of assets, and not
of surplus or earninge and became part of the corpus of the estate.

the court sald:

"In the case at bar, however, the beguest to the
life tenant is 'the use and income of all the rest,




residue, und remainder of my estotes durdng her
lifetine's That the testator intended the corpus

of the estate to remain intact and the 'use and
incame' only was to be glven to the life tenant is
also evidenced somewhat from tho faet that the
testator conforred upon the life tenant the peivi-
lege of disposing of one half of said rest, residue
and remainder of sald estate. %his cuse also in-
volves a liguldeting dividend, and 1s not a guestion
of mare undivided earninge or what might be called a
surplus. It has to deal with a liguidation dividend,
and the ligquidating dividend, is, in realisy, o.nly a
division of the assets of the corporation. ‘

The estate of the testator owned certain shares. ’fhn
1iguidating dividend representoed those shares in a
new forme %o are of the opinion that the entire pro
rata aceount apportioned to the shares owned by said
estate beeame & part of the corpus of the estate and
would pass to the remaindermen and was not income pass-
ing to the life tenant, Cf course, the life tenant is
entitled to have the entire income (interest) from all
the proceeds of the sale of the corperate proporty
which were apportioned to the estate, undey the terms
of the will.,"

The guardian realizes that we are not dealing here with stock dividends,

88 in the Pools ease, but with an undivided interest in land and royalties undef

a mining lease, but the point is that even if we trest the distribution upon
dissclution here as a dividend (as the trustees would like to have it) by ne
streteh of the imagination ean it be regorded ss a gash dividend dgqlgm from
profits so as to enable the increment to go to the life tenants. liot being so
they must instead go to corpus. That is what the Poole case squarely holds on
this point.

Since the Poole case was decided Michigan has by court decision squarely
lined up behind the brutally simple \assschusetts doctrine of allocation,
namely, that in the sbsence of controlling direstion in the will that stogk
dividends go to corpus and gash dividends to income. It rejected as unworkable
the Pennsylvania decisioms which look into corperate finaneial structure in such
cases. This was decided in Joy's Lstate, 247 itdch. 418, relied on so heavily
by the trustees.

But that case is no authority whatever for any rule hers or elasewhere that
royaltios are to be treated as eash dividends. Far from supporting the assump-
tion in which the trustess indulge at the outset of their brief, the Joy case




clearly indigstes that there can be nelther cash nor stock dividends until they

are declared by the corporation. Ths directors of the corporation alone have
that power--not any mere minerity stockhelder or his subsequent trustess.

To this extent, then, the authority of the Pocle case is confined to other
corporate inerment, but we subsit that the doctrine there lald down is still
sound law on those situations where the inerement or return fros the stoek is
ambiguous, that is, where it is neither a cash dividend nor a stoek dividend,
That 1s our case, And the cases cited herein from other jurisdictions bear
this out.,

In other words, to summarige, it is the guardian's view that we are not
considering cash dividends in our case at all, and any "dividends" of any other
character are such as would elearly go to corpus.

Wihile the trustees' memorandum does not go into extended discussion or de-
tall on this point, it seems possible that they may argue that even if it is
conceded that this recent distribution (land subjeet to royalty lease) may not
be regarded as a cash dividend (and therefore not distributable to the life
tenants under the holding in the Joy case), that the Court should somehow in-
dulge a legal fioctlon and view any future royalties as though they were indeed
"cash dividends," and tharefore order their distribution to the life tenants;
this presumably on the ssswaption that if the corporations had not been dis-
solved they would have done just that., (At this time it is pertinent to point
out that neither the testator nor these trustees ever held a controlling interest
in the stock of any of these corporations nor were they ever in a position to
dictate the land or dividend policies of Lhese corporations,)

In the firet plsce, we have just seen under the Poole case that this dis-
tribution (land plus royalty lease) should be regarded as going to the corpus
for the reasons already stated. One wonders under what legal asuthority (the
trustees cite none) the life tenants should now be sble to turn around and elais
for themselves the future frults of that distridbution that clesrly belongs to
the corpus. igain one wonders how royalties paid directly to estate trustess
can assume the gulse of cash dividends and, if so, just how dissolved corpora-
tions go sbout declaring cash dividends?




It is surely no answer to speculate in our situation on what pight have
appened had the three corporstions not been dissolved and had they not dis-
tributed thelir ecapital assets; or to ponder what might have been done had the

corporations remained in existence and had in turn distributed these same
royaities ss croh dividends. One wonders how the trustecs con venture to pre-
dict with such alry confldence Just what the various directors of these corpora-

tions would have done with thoese royaltlies. How can they assume that they would

have been cash dividends? Light it not be egually valid clalrvoysnce to zr-redicL

that the directors of the Yunka-iHoesaba Jesurity Company would have instead issu
a stock dividend, or sold or exchanged the lands, or even ploughed any profits
back inte purchasing gther mining stotks, as it had a right to do!

The fact is that the three companies instead have been dissolved, the fact
is that during their existence they had no profits or earnings to distribute,
and the faoct is that upon dissolution they instead made a pro rata distribution
of thelr sole and entire capital sssets. It would be Just az profitable to
speculate on what would have happendd if the corporations had not lessed out the
iinnesota property at ell, but had instead scld it, or what would have happened
had not secientifis progress plus depletion of richer reserves elsewhere made
cortalin deposits of taconite ore gommereislly valusble at this time. lione of
these contingencies were over within the control or suthority of either the
testator or his fiduciaries.

This brings us to a further point. The trustees urge that Sampel Mitchell
was & shrewd mining man and that this should be glven due welght in considering
and deciding the present issue, The guardisn ad liten does not particularly
rebel at this proposition, either, bubl indeed psthep sees in it rather persua-
sive evidence that Lr. litehell was deliberately investing his money in a then
non~wagting asset. He had already provided quite handsomely for his wife and
children from Michigan assets in his 1904 will., In 1906 he helped negotiate
the corporate purchase of these taconite lands, the title of which was put in

two of these corporstions. Tacocanite ore was then about as commercially valusble




for making steel as old comstalks (and soperertdy still was in the early
1920%s), but apperently this shrewd old mining men envisaged the day, however

remote, when seientific progress in smelting, ete. plus depletion of the richer
ore reserves olsewhere would pay off,

if we are to speculate about the testator's unexpressed intention, it is
apparent that the man deliberstely invested his money in a then non-wasting
asset that he hoped would become of value in the non-foreseeable and distant
fgtum. He deliberstaly ploced the title of these lands beyond eontrol of hime
self or his fiduciaries. If he had been interested in making further assured
income provisions for his wife and ten ohildren one might perhaps assume with-
out viclence that he would have put his money on a running horse and not on an
unborm (and unconceived) colt.

Parhaps, the trustees may say, porhaps he wasdmply trying to invest in a
then non-wasting asset for his wife and childran to tide them over when the
inocome from the itlchigan sssets grew slim, The answer to that is that the life
tenants still appear to be doing all right from the Michigan assets and had the
decedent wanted to further provide for their assured future he would likely
have invested in sounder known productive assets, perhaps leaving appropriste
restrictive "non-wasting” provisions in a codieil or new will, (The sble
attormey who drew his 1904 will, P. i, Bell, lived close to him in Negaunee.)
It doss not seem that if he were concerned with assuring more income for the
life tenants that he would have put his money on a dark horse that has not come
in until 44 years after his death when only four of his ten children were still
alive, ind further, he would not have been at some pains to rut the control of
these lands in inasctive corporations in which he held but a minority stock
interest, thus carefully putting the destiny of these lands not only beyond his
oun control but that of his sstate as well,

In any event there was no open mine on the {imnesota propsrty when he died}
there was no royalty lease on the propertys there were no corporate earnings;

there was no income from the stock; taconite ore was then a drug on the market;




and, last but not leasst, this shrewd business and mining man did not even

bother to re-draft his will to allow his executors and trustess to sell or
lease theee or in any manner control these lands ss he had earefully done with
the iflehigen lands, And thie right cannot be asssumed, ‘or had he lsft any
directions az to what the trustees should do with any increment realiszed from
this stock, He could have oasily seen his lawyer and changed his will,
nothing. Courts should not be asked to board legsl flying ssucers and soar out

into space to suprly this intent.




2
THRSE ROYALTIES SHOULD BE TREATED AS Parl OF THE CORFUS 10 B8
HELD FOR THE REVAINDERMEN AS THIS 15 0T A SITUATION FALLING
SITHIN A0Y KNOWE OR LECALLY FERMISSIBLYE ZXTERSION OF THE
rOPEN KINE" DOCTRINE.
48 will be seen from the historical foreword to the leading annotation in
18 Adlafts 2d 98, the so-called "open mine" rule evelved rather slowly from the
basic original holding that wher: s settlor died leaving open mines on his pro-
porty that in the sbsence of contrary provisions in his will it could be asswned
that he intended that the entire income from such mines would go to the life
tonants. Later it was held that where the setiler had executed royalty leases
on such mining lands during his lifetime, the same result would follow for the
same ressons. Ihe next step, in some jurdsdictions, was to hold to the same
effect where the settler specifically empowered his trustee to sell or lease
mineral-besring lands even though no mines had previously been opened or any
lsases executed thereon.
At about the same time there also slowly evolved the companion "unopened
mine” doctrine, to the effect that in the sbsence of a contrary intent mani-
fested by the trust instrument, that royslties derived from leases of mines not

opened or leased by the settlor in his lifetime or "specifically authorized by

him," should be conserved for the corpus and the entire fund paid to the remaind

dermen, the life tenants only to receive the interest earned from said fund.
(3ee 18 A.L.R. 2d 115 for a statement of the rule.)

The trustees state nesr the cloge of their memorandum that "Lxocept for the
earnings (interest) on the reinvestment of the (Dunke-iesaba) stock sold sune
years ago, they (the life tenants) have had no income from this property since
the inception of this trust.” (Gxplanatory portion in parentheses ours.)

This is as good a place as any to pause and point out that the facts are
that on October 23, 1939 the trustees in this estate sold 803 shares of the 250

shares of this Dunks-liesaba stock for $120,750,00; that the trustees at first




secounted (in their 60th account) for the proceeds of the sale of this stock
as corpus; that later they sought by an asended account to roughly split the
proceeds of this sale between corpus and the life income beneficiariesj and
that upon objection made by the mother (since deceased) of the contingent

remainderman who objects hers now, and upon briefe submitted, that the Court

ruled that gll of the proceeds from the sale of this stock should be conserved

in corpus for the remsindermen.

This decision was appesled to circuit court but was never prosecuted and
in 194) was dismissed by stipulstion. The proceeds have been so held by and
atcounted for by the trustees as corpus ever since. low, since the balance of
this very same stock was exchanged for the present royalty-producing ssset
(capital exshanged for capital), the trustees find themselves in the awkward
position of maintaining that what was then held to be corpus should now, in
effect, be treated as income. The guardian ad litem submits and urges that the
status of this stock or the eaplital inerement reslised from it is res adjudicaty
and that the trustees and life tenants are now foreclosed from ralsing the
questions and issues they now seck to raise here,

Instead of the remaining 1693 shares of Dunka-lesaba stock being sold for
cash it was exchanged upon dissclution of the corporation for sn undivided
interest in the iinnesota lands subject to the Reserve lilning Company royalty
lease executed in 1915.

In other words, the stoock constituting the capital of the trust, uniformly
treated as belonging to corpus, was gxchanged for a different form of capital
consisting of the land and the royalty rights under the lease. Under idchigan
law royalties aceruing under a lease are profits or income from real estate
held to be incorporsal heriditaments whieh follow the land and are part of the
real estate. (Jee In re Rust's Bstate, 213 ldch. 198; City of Saginaw vs.
Bank, 213 “ich. 590.)

In our case the itechell will is silent on any suthority of the trustees
to sell or lease the Minnesota mining lands. The trustees were specifically




forbidden to sell the Michigan mining lands but were authorized to lease then.
lothing is said in the will sbout any royalties or dividends from iiinnesota
mining lands.

It is apparently the tacit suggestion of the trustees that since the
settlor suthorized his trustees to lease the Michigan lands, that by implica~
tion this right should be held to extend and apply to the iilnnesota lands. ‘e
shall pass for the moment the important and, we belleve, controlling faet that

neither the settlor nor the trustees ever had ownership or centrol of the

Minnesota lands.

The trustess in their brief remind this Court that by s decree in the
Circult Court for Karquette County it was held that the royaltiss from leases
on Michigan mining lands should be held as income, based upon the express
asuthority contained in the will for the trustees to lease the Michigan lands,
This is nothing more than a normal recognition of "open mine" doctrine based
upon sound legal authority. Then they say: "It is reasonable to assume that
if ¥y, Hitehell had been the actual owner of the Minnesota lands here involved
he would have made a similar provieion in his will as in the csse of the
Uichigan lends, Instead he tranaferred (sic) his emership to the two cor-
porations which were authorized to engage in the mining business, the result of
which was exactly the same as though he had conveyed to Trustees with like
powerag."”

This is o sixty-four dollar sssumption that goes to the heart of the lssueq
vhat case has ever held, anywhere-~or in what case was it ever even argued--thal
because & man left soms stock in a corporation that owned some undeveloped, un-
opened, unleased and unprofitable minersl lands that this was tantamount to
authorizing his trustees to sell or lease these lands? o shred of suthority
is cited for such a bizarre extension of the open mine doctrine. lione has been
eited in the exhaustive 18 A.L.H. annotation.

Yet this is "exactly the same as though he had conveyed to Trustees with
like powers," the trustees urge. Vhst "like powers," one asks” The corpora-

tions could have mined or leased this land, They leased it. They eculd also




have sold or exchanged it. "ere the trustees empowered to do any of these
thinge? The corporations could have paid cash dividends, stock dividends, or
bought other stocks and pald no dividends, Could the trustees have done so:
The corperationscould and did dissolve themselves and distribute the capital
assats. Could the trustees have done so!

The trustees here must mean by their statement that because the settlor
onned stock in corporations that in twm owmed undeveloped, unopened, unleased

and unprofitable mining lands in regard to which they could, among many other

powers, execute a lease, that this was legally tantamount to the testator
authoriging his trustees to do the same thing with the same lands. They wish
to extend the "open mine” doetrine much farthey than any case has ever done.
It is an interesting, imaginative and daring attempt on the part of the pre-
sumably disinterested trustess. One would like, however, to first see¢ some
authority for such a propesition.

The trustess correctly anticipste that the guardian will disagree with
their interpretation of the effect to be given in the De Brabrant snd Knox
oases cited by them in an effort to sustain their position. (De Brabrant vs.
Commereial Trust Co., 113 N.J.Eq. 215, 166 Atl. 533 and Re Knox's Estate (1937),
328 Pa. 177, 195 Atl. 28, set out in full in 113 A.L.R. 1185.)

In the first place, as the trustees point out, these cases are basically
distinguishable from our situation in that there the mines were cpened and
operating both before and at the tise of death of the testator and regular cash
dividends from profits were being paid on the stock owned by him; here no mines
were opened or leased during the life of the testator, there was no income, and
no mines were opened for some 4L years later.

A1) that the two cases hold are that, in the absence of directions in the
will, such cash dividends poid from samings of wasting-asset corporations go t4
income and not principsl, regardless of whether the "earnings" were stashed
away by the corperations in a depletion reserve account or what not. Here therg
were no earnings to distribute and none were distributed. The fact that the
corporations there were mining corporations was only significant to the courts
in detormining whether the funds from which the dividends were pald represented

sarninge or eapital,




At most these cases go only to show that if the corporations in our case
had been operating or leasing mines at the time of the testator's desth snd
paying hin cash dividends on his stock in said corporstions based upon earnings
and if the corporations had not been dissolved and the stock here had remained
in the trust estate, that then the life tenants here might have had a valid
argument to claim the royalties, not ss royalties but as cash dividends from
earnings declared and paid by the corporations from profits. That situation is
most Minitoly nob ours.

A8 the court carefully says in the fgox opinion (113 A.L.R. 1191) "¢

rules of apportionment lock to the substance and not the form. In determining
the rights of life tenants and remaindermen from the multifarious tyres of
dividends psid by corporations, it has been the settled practice of this court
to ascertain the sources from which they sre paid, in edjusting their rights
equitably. The origin of the dividends in the instant case is not disputed.
They came from profits made by the corperation in carrying out the purpose for
which it was founded."”

In other words, the cases are in the last analysis simply no more than a
confirmation and recognition of the lichigan Foole case over again, nemely, that
in a proper situation the court will lock to the real source of the stock in-
crement and, in the absence of controlling directions in the trust instrument,
will allocate the retums to income or corpus depending upen the nature of the
inerement. To that extent the cases only serve to further buttress the conten-
tion of the guardian, ind under our later Joy case ggsh dividends would clearly
have gone to income.

The holding of the Knox case has later been curtailed and limited in

Pennsylvania (as we shall see) and the court in In re Clarke's will (Minn. 1939)

28k 1.0, 876, sharply criticized the De Brabrant case because it "too much
ignores the faet that the settlor himself had by definition® elaberately in-
cluded the dividends there in income.

The Clark csse also rejects those cases that sesk to "plerce the corporate
veil," and also holds that money or property received by the trustees as the




proceads of the sals or exshange of eapital of the trust property was "capital®
and net "income" end that hence the trustee had a2 duty to allocate to corpus
rather than to income all dividends of corporations so far as they consisted in
increases in capital (which is our case)., The court furthar holds that in
doing so the fact that the testator during his lifetime treated these same
dividends as inccme should be ignored as irrelevant.

On this last point the court sald (N.W. 880):

"The argument that because iir. Clarke took all dividends,
from whatever scurce derived, as income, iire. Clarke should be
allowed a similar appropristion, is unsound. Mr. Clarke was
in a very different category of status and duby from that in
which his widow stands as trustee., lHe had no occaslion to
distinguish between rights of life tenant and remsindermen
under an express trust, Jhe is required to do just that with
meticulous eare. lir. Clarke's will was carefully drawn by
competant counsel. Its phrases, no other signiflcance
appearing, are to be given thelir ordinary meaning."”

In the Clarke case the testator gove two-thirds of the residue of his
eatate to his wife as trustee "to receive and collect the prineipal, income,
rents, issues and profits of the trust estate and pay the entire net income
received or derived therefrom to herself.” The remainder was bequeathed to a
sister, Certain capital stock constitubing part of the trust estate was sold
for more than its cost, Such profits were carrded as income and pald by the
trustee to herself es life tenant. The question was whether the profits of the
gale of this dock should be allocated to income or prineipal and alsc whether
or not the fact that thetestator in his lifetime took similer profits as income

showed an intent that the trustee should also regard such profits as income

paysble to the life tenant, The court held that the proceeds of sale or ex-

change of capital of trust property is capital, not income. It wms the duty of
the trustee to allocates to corpus rather than income all dividends of the cor-
poration so far as they consisted of inecresses in its capital.

The court then said (N.%. 879):

"shile appellant is trustee of 'prineipal, income,
rents, lssues, and profite' she is significantly re-
stricted as life tenant, to enjoyment of '"net income.!
thet income' used in this connection is unambiguous.
it is ascertained by subbtracting expenditures chargeable
to income from receipts properly credited thereto, Re-
statement, Trusts, Sec. 233. Ihe rule is thabk: "%




‘money or other mi received bx the trustee ag

t.h or are

h
RS »

: t.ho 8210 or occhanga or destruc-
tion of or damasa by easualty to the trust property are
chargeable to prineipal.® (Citing cases.)

(b}t The 18 A.l.ie 2d note above eited shows considerable disposition to
curd any implied extensions of the "open mine” doctrine, a doctrine which seems
't.n have received its widest vogue and broadest interpretations in Pennsylvania.
Yot in late case of Bruners Estate (1950), 363 Pa. 552, 70 Atl., 2d 18 (which
case precedes the leading A.L.H. annotation and s cited several times through-
out), it was held that no power to lesse for mining purposes could be inferred
from a power of gale given to the trustees. The Court is invited to read the
case,

It is true that we do not have that situation here, but the case shows
that even the liberal Pennsylvania court is not prone to extend the "open mine”
prineiple beyond the express provisions of the will., Yet here the trustees go
mach farther and ask the court to in effect find a power to lease Minnesota
lands (1) where in fact no such power was given; and (2) where no such power
could have bean exercised by the trustess even if it had been given because
the estate did not own the land, If we are going to guess what was in Sam
iitehell's mind, isn't it equally valid to guess that he either didn't think of
it or, thinking, delibsrately chose the cours: he did.

Further cases restriocting the extension of the open mine doctrine even wherle
the trustee was given a general authority to sell or lesse are found at 18 A.L.
Re 2d commencing st psge 167.

For further cases to the same general effect as the Gruner case, above,
see fager vs, PFolland (1922), 194 Ky. 276, 2395039, 43 A.L.R 808, briefly
abstracted at page 172 of the 18 A.l.i. 2d annotetion and kindred following
cases to which Court and counsel's attention is directed. All show a definite
tendency to restrict isplied extensions of the cpen mine ruls.

Mairs v. Central Trust Co, (We Vir. 1945) 34 5.E. 24 7h2, 18 Adl.its 2d
168, is another case showing the disposition of the courts to curb any implied




extonsions of the open mine rule, There the testator geve his trustes the
gonaral power to leas 11 an of trust property and psy the net
pocre to the widow. After death the trustes executed an oll and gas lease
pursuant to the suthority in the will,

The widow sued demanding the royalties as income but the court held them

to be purt of prineipal for the reason that the open mine prineiple would not

apply to such a situstion. It rejected the widow's contention that mere

genoral suthority in the will to open 2 mine after death would throw these
royaltiss ints income, pointing out that the authority to lease came only from
the gensral authority in the will, and that this was insufficient to show that
the testator contemplated such a move by his trustes, or that he authorized such
& move, mnd that it would be & departure from reality to hold that the well
thus cpened by the trustee was an "open" well in contemplation of law at the
time of the testator's death.

The point hers is that if general authority to lease will not permit
royalties from a specific mining lease to go into income under the ppen mine
dictrine, surely & specific authority to lease Michigsn mining lands should not
be expanded into a general suthority to lease ¥innesota mining lands even
asswdng for the moment that Sam Mitehell had owned outright the Minnesota
mining lands at the time of his death,

The Knox case upon which the trustees here depend so much is mentioned at
18 AsleRe 24 174 in the loter Pennsylvania case of Heron's Hstate, there cited,
the doctrine of the Knox case there being explained as deriving in every
inatance from those cases in which a power to lease was specificelly given or
whoere there was an existing lease, Here we have neither.

The Bruner case (same A.L.R. nots, 173) also appears to lay down the
doctrine that in those situations where trustees without clear authority never-
theless undertake to lease mineral lands that may be exhausted before the ex-
piration of the lease, that this is equivalent to a sale and the proceeds should

g0 to corpus %o be held for ths remaindermen,




Surely the trustecs here never possessed any specifie authority from the
testator to lease or in any manner deal with these lands, yet thay ask the
court to in effect hold that since the sorporations could and did lease the
lands that this should be regarded as though it were done by the trustees
under the settlor's authority. Under the above cases if the trustees here had
undertaken to lease these lande it appears that bescsuse of their lack of
specific authority many courts would have held it the eguivalent of a sale and
have ordered the royalty proceeds into corpus.

To show just how far the courts have gone to restrict the open mine rule
let us make the faots better for the trustees and suppose that at the time of
Sam Mitehell's death he had owned ocutright all of the linnesota lands and had
exocuted a royalty lease on a portion of thems "ould the implication of this
necessarily extend to the balance of the iinnesota lands? The answer is no
according to the Pennsylvania case of MeFadden's istate (1909), 19 AJl.R. 2d
175, the court holding that the fact that a settlor had in his lifstinme exe-
cuted a lease on a small portion of his land was no reason for the court to
extend the open mine doctrine to gll his undeveloped minersl lands. The court
supported its conclusion by stating that if the testator had owned a 200 acre
farm upon which there was an open mine and adjscent to it 10,000 seres of un-

developed mineral lands (in our ecase 9,000), no ressonsble interpretation of
the doctrine would give the life tenant the right, because he could work the

farm mine %o exhauvsbtion, to leswe upon r by the 10,000 seresg and Lgke the

royalties.

The court stated that such a situation was not contemplated when the open
mine rule was announced, and that it would do violence to the spirit and purposd
of it to do so in that case,

The guardian here is aware that thore are important factual differences
between that case and ours, but since the trustees here seek to extend by im-
plication the undoubted right to lease Michizan mineral lands so u8 to smbrace
the iinnesota lands, we cite the sbove ¢ase to show that even the liberal
Pennsylvania court rebelled though the "other" tract there was not in liinnesota

but merely "adjacent” to the leased tract.




See also the British cases of Campbell vs. VWardlaw and Maynard's Lotate

(both at 18 A.L.Hs 28 176). In Lhe latber case the testator devised cosl lands

separated by a narrow sbrip of lend owned by a stranger. Uuring his lifetime

the testator had lessed mines under his lands lying north of strip, but the
undeveloped mineral lands lying soubh had not been leased or worked. After
his death the life tenant acquired the nsrrew intervening strip and wanted
gourt authority to lease the undeveloped south tract. 7The ccurt held that the
intervening naryrow strip of land prevented the proceeds of the south tract
from godng to the life tenant, further showing the courts' reluctance to extend

the open mine doctrins by implication.




CORNCLUSIOR

%e have now seen that under this will there would be very grave doubt that
the royalties should go to income here even if Sam Mitchell had died owiing the
Mimmesota mineral lands outright and there were no corvorations involved.

But in addition to that the trustees seek to ignore the corporate entity,
to "plerce the corporate veil,” and to somehow persuade themselves that o
mining lease executed by a corporation that was not even in existence until 7
years after the testator's death was somehow either (1) the act of the testator

and/or (2) the act of the trustees under a osrefully draw: will that maintained

a reverberating silence on the whole thing.

The trustees close their brief on a not of quavering tremolo. They observe
that time marches onj that only four of the testator's ten children still sur-
vive} that all of them are of advanced years. "it best,” they conclude, "they
will participste in the royalties for only s few years compared with the pro-
spective duration of mining operations which will probably eentinue for many
years after they are gone."

As the gusrdian has morosely dug into the welter of cases on this subject
he has been struck by the absence of poetry and sentiment in the court decision
He has had to keep a stiff upper lip as he has watched entire regiments of
assorted widows, life tenants gnd remaindermen being coldly turned away empty
handed, 5o it is doubly refreshing and not a little touching to note the
trustees' concemn here for the estate's charges of advancing years.

Be that as it may, the stakes here are not for hay. There are four sur-
viving life tenante. The guardian is happy to note that secording to his
runners all of them appear to be enjoying reascnably good health. Due to their
father's foresight and business acumen they also appear to have enjoyed lives
of comparative ease and comfort. The youngest is about 70 years of age. The
annual minimum royalties hers are about §21,000,00,

Assuming that any one of the four life tenants lives another ten years,
the Court will readily see that the minimum stakes here would amount to upwards




of a quarter of a million dollars. For that figure one is dreadfully afraid
that sentiment is going to grow a trifle battered and shop-worn before this
case is done,

In any event it strikes this guardian that the Court should not be asked
to entertain strange and novel legal propositions in order that elderly life
tenants may now bask in new and additional fields of income. ind in our view
the estate trustees, whom we were once taught were supposed to maintain & lofty
and detached neutrality, devcid of both sentiment end bias, should not now be
in here urging ths Court to do so.

Summardeing, the guardlan says:

(1) These royalties should not be treated as cash dividends for the
reasons stated,

(2) These royslties should not be trested as incoms going to the life
tenant under the broadest known interpretations of the "open mine" doetrine
because:

(4) No mine was open at the time of the testator's death;

(B) HNo lease to mine sald lands was made or specifically suthorized
by the testator prior to his death;

(C) Ho dividends or royalties or other income was psid to or re-
ceived by the testator from said stocks or property during his lifetime;

(D) HNone was paid to his trustees;

() No express suthority was granted by the testator to his fidu-

ciaries to lease these Minnesota lande for mining purposes and none may be
implied;

(F) Even if such authority to lease might be implied, the fiduciaried
in fact did not lease these lands and were not in a legal position of
authority to do so bocause the power of disposition of these lands clearly
did not lie with the estate but resided exclusively with the corporations
that owned the lands, in which corporations first the testator and later

his fiduciaries were but minority stockholders;




In any event the matter is res adjudicats.

fespectiully sabmitted,

John U.
Cuardian

Ootober 13, 1952
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And now comes the sald defendant, Coleman A, Peterson, by John D, Voelker,

his attorney, and requests the Court to charge the Jjury in the above entitled

cause as follows:







1.
INSANITY (BURDEE OF PROOF ON)
At the outset there is a presumption in cases of this kind that the respond
dent is sane, but as soon as evidence is offered by the respondent to overthrow
this presumption, the burden shifts and then it rests upon the People to con-
vince the Jurors beyond a reasonsble doubt of the respondent's sanity, as t&t
is one of the necessary conditions on which guilt in this case may be predicated
When any evidence is given on behalf of the defendant which tends to overthrow
that presumption of his sanity, the jurors should examine, weigh and pass upon
i% wi‘t.h the understanding that, although the initiative in presenting the
evidence is taken by the defense, the burden of proof in this part of the case
is upon the prosecution to establish the conditions of guilt. Vhere there is
any evidence in the case by the respondent which tends to show that at the time
of the commission of the offense he was laboring under either permanent or
temporary insanity, it then becomes the duty of the prosecution te prove the
sanity of the respondent beyond a reascnable doubd and, unless they have done

80, the defendant must be acquitted.

(This form e taken substantially en toto from form number 236 at
Seetion 743 at Page 953 of Gillesple's Michigan Criminal Law and Procedure and
is based upon the following cases cited by Judge Gillespie: People ve. O bt
17 uich, 8, 23; People vs, Finley, 38 Mich. 482; People vs. Eggleston, 186
Kich, 510. The main change in the instruction made by counsel here is that in
the last sentence he has substituted the words "beyond a reasonable doubt" in
plaeo. of the words "by at least a fair preponderance of the evidence" for the
reason that the original instruction would be inconsistent with the very first
sentence of that instruction; and further does not accord with the law and
would constitute error if given in the original forms The burden on the Feople
cannot be "reascnasble doubt" in one breath and & "fair preponderance” in the

naxt. )




2e
INSANITY (DURATION OF)

It is the c¢laim on behalf of the defendant that he was insane at the time
he fired the fatal shots. His defense; as I understand it, is one generally
known as temporary insanity, and I charge you that such a defense, if proven to
your satisfaction, is just as valid as though the defendant were shown to be
totally and permanently insane. In other words, the duration of the defendant'y
insanity is not the controlling test, but the issue is whether his insanity,
however brief, was of such a nature and character as to render the defendant

incapable of either (1) exereising his own free will and volition or (2) of

appreciating the difference between right and wrong. If you should find that at1

the time he fired the fatal shots he was suffering from such insanity, then you
should acquit him, despite the fact that prior and subsequent thereto he may

have been as sane as you and I,




3s
DiSANITY
One of the important ineidents of legal responsibility for crime is that
the defendant must have had his wits asbout him, that is, that he must have been
a sane person, And in the absence of proof to the contrary all men are in the
eyes of the law presumed to be sanes But where the sanity of the defendant has
been put in ilssue in a oriminal case, as it has been put in issue in this case,
then the burden of proof shifts to and falls on the People to prove the sanity

of the defendant beyond a reasonsble doubt. It follows, therefore, that if you

should find (1) that the defendant here was insane at the time the fatal shots
were fired or (2) that a reascnable doubt remains in your minds as to his
panity at that time, then, in either case, you should acquit him,




k.
INSANITY (BELIGF OF DEFENDANT)

The maln matber of defense offered here on behalf of the defendant is that
he was insane at the time of the alleged offense and was therefore not legally
responsible for his acts. The defendant has introduced evidence on his behalf
tending to show that one of the contributing factors to such alleged insanity
may have been his bellef that his wife bad just boen threastened and assaulted
and raped by the deceased.

in this connection I charge you that if you believe that the defendant was

insane, as 1 (shall define) (have defined) that term, it is not controlling on
this issue of insanity that you should first find that the defendant's wife was
in fact actually threatened, assaulted and reped by the deceased or indeed that
any of these things had happened to her. It is snougzh that you should find that
the defendant actually believed that these things had occurred to her and that
the deceased was guilty of them and that this belief of the defendant was based
upon reasonable grounds.

Thus if some convineing practical joker had run breathlessly to the defen-
dant's trailer that night and informed the defendant that all these things had
Just happened to his wife and that the deceased was gullty of them, whereas in
truth and in fact she was atill calmly playing shuffle board at the tavern,
quite unharmed--I say, that Af you should find that the defendant believed thesq
things and you should further find that he did so on reasonable grounds, and you
should further find that this belief of his contributed to any alleged insanity
of the defendant which in turmn you may find, then you should nevertheless acquit
hin, regardless of the fact that none of these things may have actually happened
to his wife,

In other words it is sufficient that you find that the defendant actually
believed his wife's story and that this belief was based on reasonzble grounds
and that it actually contributed to any alleged insanity on the part of the
defendant, if you should find any such insanity, even though in fact no such

threats, assaults or any aot of rape may have ever actually cccurred.




(1f the court prefers to omit the illustration contained in the third

paragrach of the above request, then, without waiving such request, the cowrt

is requested to instruct the jury omitting such third parsgraph,)




Se

INSARITY (IRRESISTIBLE IMPULSE)
Expert medical testimony has been offered on behalf of the defendant that
he was inssne at the time the fatal shots were fired, and that it was a form of
insanity generally known to the law as "irresistible impulse.” I charge you

that such a form of insanity is recognised as a defense %o orime in Michigan

and that it is the law of this state that even if the defendant had been able
to comprehend the nature and consequences of his act, and to know that it was
wrong, that nevertheless if he was forced to its execution by an irresistible
irmpulse which he was powerless Lo control in consequencs of a disease of the
mind, then he was insane and you should aoquit him.

(Adapted from the leading article in 70 AJl.Re 659 on "Irresistible
Impulse,” as supplemented in 173 A.L.R. 391, and based upon the iiichigan cases

and other authorities thersin cited.)




6.
DISANITY (IRRESISTIBLE IMPULSE)
As was sald in an earlier Hichigan supreme court case on this subjact:

"It must appear in this case that the defendant is
a man of sound mind, low,; by 'sound mind' is not meant
a mind which i3 the equal of any mind possessed by any
mortal in the world, We all lnow that there is a dif-
ference in the minds of our acguaintances. Some men are
very bright, others are very dull; but they are held
ageounitable., Perhaps it would be enough to say--and to
leave it right here--that if, by reason of disease, the
defendant wae not capable of knowing he was dedng wrong
in the particular aect, or if he had not the power to re-
sist the impulse to do the aet by reason of disease or
insanity, that would be an unsound mind. But it must be
an wnsoundness which affected the act in question, and
not one whieh did not affeot it. There is a simple
question for you,"

(Taken verbstim from People vs. Durfee, 62 lileh. 487 at Page 493, quoted

et form number 232 at Page 950 in Gillespie except for the last sentence.
Above quoted and case oited in support of rule in 70 AJl.R. 659.)




Te
INSANITY (IRRESISTIBLE IMPULSE)

“yen if you should find here that the defendant knew the difference be-
twoen right and wrong, Af at the time of the shooting he had by mental disease
or insanity so lost the power tc choose between right and wrong that his free-
will agency was at that time destroyed, and the 2ot was so connected with said
mental dissase or insanity as to have been the sole esuse of 1%, then the defens

dant would not be responsible, and your verdiect should be "Not gullty because

of insanity."

(Adapted from charge approved in People vs. Quimby, 134 iich. 625 at

Page 636, Case eited in 70 A.L.R. 659.)
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Ge
RAPE
There is evidence in this case that the deceased may have raped the wife
of the defendant and it is therefore necessary for me to define that offense.
Rape is a felony and is defined to be the sarnal knowledge of & woman by force
and sgainst her will., Force is an essential elemant of the orime of rape and
in order to conviect a man of rape a Jury must be satisfied beyond a reascnable

doubt that the offense was accomplished by force and against the will of the

woman, and that there was the utmost reluctance and resistance on her part or

that her will was overcome by feer of the defendant or the sansequences of
refusal.
(Based upon and adapted from form number 713, Section 1827, Fage 2030

Gillesple's Michigan Criminal Law and Frosedure.)




10

BADE (BaAMIEER oF EESISTACE TO)
SAFE (BALTUNG G HIQASLAIWE V)

In gases whore raps is an lssue the Jury smst belleve that the oflense was
secomplished by force and against the will of the womanj and that there was the
ubtmost reluctangs and resistance on her part or that her will was so overcone byl
fear that she 4id not dare to realst, If conssnt to intercourse is made by the
woman through mere weckness of will, without any throat belng made or withoub
fear of censequences if she yesisted, then the offense would not be rape but if
gsexnal intercourse is had with 2 woman and she did not willingly submit to such
intercourse but submitted because of threabs made against her 1I she did not
yield to such intercourse and through fear and apprehension of dangerous conse-
quences or great bodily harm, and that her mind was so overpowered by fear that

ghe d4id not dare to resist, then the offense would be rape, although she may

have made littls or zxo‘ physical resistance to such connestion.

(Based and adapted from form number 716, Section 1827, Page 2031 of

Gillespie's Michigan Criminal Law and FProeedurs.)
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& en

ASSAULT WiITH INTERT TO RAFE

There is also evidence that later the same evening the deceased may huve
again assaulted the wife of the defendant with intent to rape hers The statute
oreating and deflining this offense, so fay as the same is maberdal, provides:
"Any person who shall assault any female with intent to comsdt the erime of
rape, shall be gullty of & felony," punishable, etc. in asssult is defined as
an attempt or offer, with force and viclence, to do corporal hurt to another.
The essential elements of this offense are an assault, made with Intent Lo
comedt the orime of rape. In such cases the jurors must be satisfied, before
they could conviet, that the man intended to gratify his passions on the person
of the woman at all events, notwithstanding her lack of consent and any resisg-
tance on her part. Vhere such an assault has been made with the unlawful in-
tent mentioned in the statute, it is no defense that the man Lhereafter
abandoned or falled to aceomplish his purpose.

(Bagsed upon and adapted from form number 362, Section 864 at Page 1136 of

Gillacpie's Michigan Criminal Law and Procedure.)




12,
ASSAULT WITH INTEMT TO RAPE
If you are satisfied from the circumstances detailed in evidence that the
dacessed did later make a further attempt to have sexusl intercourse with the
defendant's wifae, and that he did this with the intent to accomplish it at all
ovents by his strength and power, agailnst any resistance which might be offered
to him, then he would have been gullty of assault with intent to commit rape,

no matter whether he actually committed the raps or not.

(Bagsed on and adapted from form number 363, Section 864, Page 1127 of

Gillespie's Michizan Crininal Law and Procedure.)




13

BADY (RYTONT 00 TUINDUOT op)
(},...i NT OF EVIDRNCE OF

e J
#lals 4 7

There has been some medical and other testimeny here on the subject of
vhether or not any seminal fluid or male sperm did or ecould pass from the
decsased unto or into the body of the defendant's wife and alse whether or not
the seminal fluld of the deseased gould or eould nob contain male sperm.

In this recard I charge you that the presence of seminal fluld or sper
is not controlling on the question of whether or net
defendant’s wife., Under the legal definition of rape that offense mey be com~
plete without seminal fluid or sperm beogause any penctration, however slight or
fleeting, is sufficient to constitute rape provided that the intercourse was
had against the will and without the eonsent of the woman, On the other hand
the mere presance of seminsl fluld or sperm does not of itself necessarily make
evory sexual intercourge a rape where the intercourse is in fact had with the

congent of the weman. Once, however, that the seual intercourse amounts to

raps I charge you that it is not necessary that the man reach a gexual eclimax,







Lo
ARBEST WITHOUT WARRANT (RICHT OF PRIVATE PERSON)
It 18 elainmed here on behalf of ths defendant that he left his trailes
that night and went to the tavern with the intention of apprehending and

arresting the deceased, In this connection I charge you that 1t is the law of

*

this state that a privete parson (that is, a persen who 1s net a policeman or

other pease officer) may mske & legal arrest without a warrent when the person

to ba arrested hag sctually comsitted 2 felony sven though sueh felony did not

ogour in the presence of the private person sesking to mske the arrest.

Therefore, if you belisve here that the deceased did actuslly commit one
or more felonies earlier that night (and in thie connegtion 1 repeat that rape
and assault with intent to rape are both felonies) then the defendant here had
the legal right to go and seek to arrest the deceased without a warrant, and
this right would apply to the defendant even if he were a perfect stranger to
the progeedings here and waes no relation whatever to the weman vietinm in this
¢ase.

A private person may even make an arrest without a warrant on suspiclon
of a felony, but in such a case he must be prepared to show in justifigation
that a felony actually had been comsitted, and that any reasonable perason,
acting without passion or prejudice, would have fairly suspected that the persor
sought to be arrested had committed it.

I further charge you that both an officer of the law or & private peirson
may in such cases as outlined above use such force as reascnably seems to hinm t¢
be necessary in forcibly arresting a felony offender or in preventing his es~
gape after such an arrest, even to the extent of killing him,

(Based upon and adapted from authorities cited in i.5.A. Section 28,875 and
Sections 152 and 153 of Gillespie's iWichigan Criminal Law and Procedure at
Pages 164 and 165.) -




e VL g
A9 WoWE







16,
ANTERT OF DEFENDANT
%hile I am on the subject I should also charge you and do, that whatever
the intent or motive you should find the defendant possessed when he went to
the tavern, and even if you should £ind that he went there with the unlawful
intention of killing the deceased, that if you should further find that he was

legally irvesponsible at the time the alleged offense was commdtted, that is,

insane, then you should acguit him.
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17
CORCBALED WEBAPONS (BXEMPTION OF SCLDIERS)

There has been some testimony (please add "and argument” if any is made)
offered here that may have tended to show that the defendant might have been
gullty of carrying an unregistered and ccnecealad weapes on the night in question
centrary to the law of Miehigan, In this state it is required that the average
gitizen register any pistol possessed by him and it is also made a felony for

the average citizen to earry & concealed weapon on his person or elsewhere

without first obtaining a license to do so,

But in this regard I gharge you that the iichigan plstol registration and
coneealed weapon laws do not apply to the defendant in this case. They do not
apply here because our iichigan statutes on these subjects expressly provide
that the provisions therecf, and I quote, "shall not apply...to any mesber of
the army, navy or marine corps of the United States...” In other words, under
the express provisions of lichigan law, Lisutenant Peterson, as a mesber of the
United States irmy, was exempt from the provisions of these laws and he had a
lawful right to carry an unregistered and unlicensed ooneealed weapon upon his
persen on the night in question, and under the law it made no difference whethes
he was on duty or off duty. That is the law in this sbtate.

(Based upon M.3.4. Seotions 28,98 and 28,428 of the iiechigan laws per-
taining to the registration of plstols and the carrying of conoealed weapons.)




John Ds Voelkery
Attomey for Defendant
VWoolworth Building
Ishpeming, “dchigan

Dated: September s 2952,






