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TRIALS ARE PRil'iITIVE 

For all its pretense of scientific method, the trial of a criminal 

case--or indeed any case--is really a pretty primitive performance, a chant 

around a campfire~ an oral recollection of things past by those who were 

there and saw. The squatting tribal chieftains are the judge and jury. 

They must listen and decide and theirs is a woeful task. For the tale­

tellers (witnesses) who seek to recover and reconstruct the past may have 

erred in their observation of what they saw; through faulty memory or malicious 

cunning they may misreport what they saw; or they may, in the very manner 

of telling their tale, whether innocently or maliciously persuade or disuase 
/ 

those who must sit there and decide. For, you see, the jury is itself one 

of the chief witnesses--a witness of the witnesses. So in turn its faulty 

observation of a witness, its mistaken recollection or wilful miscecollection 

of what has just been said around the campfire, its acceptance or rP,~ection 

of the tale teller, are all tangled factors coloring and affecting the final 

decision. So it is; so it ever shall be. So, please Lord, let us hear no 

more talk about scientific method in the trial of a case. Amen. 
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