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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Upper Peninsula Power Company ) Project No. 10856-002

ORDER ISSUING ORIGINAL LICENSE
{(Minor Constructed Progect)

¥ .“.?“J ! .*
%r JUN 26 lggz_é
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On April 30, 1993, Upper Peninsula Power Company (UPPCo or
licensee) filed an application under Part I of the Federal Power
Act (FPa) for an original license to continue to operate and
maintain the existing unlicensed 0.9-megawatt (MW} Au Train
Hydroelectric Project No. 10856, located on the Au Train River,
in Alger County, Michigan.

INTRODUCTION

BACKGROUND

The Commission issued a Public Notice on March 3, 1994,
indicating that the application for an original license was ready
for environmental analysis. Two fish and wildlife agencies
provided comments and recommended terms and conditions pursuant
to Section 10{(j}) of the FPA: U.S. Department of the Interior
{Interior) on April 29, 199%4; and Michigan Department ¢ Natural
Resources {Michigan DNR} on May 3, 19%4. The U.S. Forest Service

1/ On April 6, 1987, the Acting Director, Office of Hydropower
Licensing, issued a determination that the Au Train River
was a navigable river within the meaning of Section 3(8) of
the FPA, and therefore the Au Train Project was required to
be licensed. 8ee 39 FPERC Y 62,014. Cn Octcber 5, 1990,
the Commission issued an Order Granting Appeal of the
earlier finding. In the Order Granting Appeal, the
Commission concluded that the evidence in the proceeding did
not support a determination that the river at the project
site 1s part of a waterway used or usable for the
transportation of persons or property in interstate
commerce. Accordingly, the Commission ruled that the
Au Train Project is not required to be licensed pursuant to
Section 23(b) (1) of the FPA. Therefore, UPPCo has
voluntarily submitted an application for license for the

Au Train Project. % 70 qO { 0 3 {? /} Ju{{6 éqf TED
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(Forest Service} also filed recommendations in its letter dated
april 28, 1994. °

In addition, the Commission issued a Sceoping Document on
July 26, 1994. The Forest Service and Michigan DNR filed scoping
comments by letters dated August 25, 1994, and September 6, 1924,
respectively. UPPCo also filed comments in response to scoping,
dated August 31, 1994.

The Forest Service filed a motion to intervene in the .
preceeding on Qctober 25, 1993. On October 27, 1993, Interior
filed a motion to intervene. ©On November 1, 1993, Michigan DNR
filed a motion to intervene. None of these agencies opposed
licensing of the project.

Commission staff issued a draft environmental assessment
{({EA) for this project on May 24, 199&6. Comments on the draft EA
have been addressed in the final EA, which is attached to this
license.

Staff, pursuant tc Part 12 of the Commission's regulations
and Engineering Guidelines, evaluated the Au Train Project for
the purpose of issuing an original license. Based on this
evaluation, I conclude that the dam and other project works will
be safe and adequate provided the project is operated and
maintained in accordance with the Commission's regulations.

I have fully considered the motions and comments received
from interested agencies and individuals in determining whether,
and under what conditions, teo issue this license.

PROJECT DESCRIPTION

The existing project consists of: {l) a 1,500-foot-long dam
with a spillway section topped with two-foot-high wooden
flashboards; (2} a 2.51l6-foot-long steel pipeline connecting the
reservolr intake to the surge tank; {3) a 3,700-foot-long
bypassed reach; (4} a reservoir with a surface area of .
1,557 acres at normal pool elevation; (5) a powerhouse containing
two turbine generators with a total installed capacity of 1,120
kilowatts (kW); (6) a substaticn; (7) a 2.3-kilovolt (kV), 2,500-
foot-long overhead transmission line; (8) an earth-filled dike at
the south end of the baszin (referred to as the south levee) that
is designed as a non-overflow structure; and {8) appurtenant
facilities. A more detailed project description is contained in
the ordering paragraph (B) (2}.

2/ The Forest Service is not a fish or wildlife agency;
therefore, its comments were considered under Section 10{(a)
rather than Section 10{j}) of the FPA.
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Historically, the preoject was operated on an "as needed
basis", resulting in wide fluctuations in powerhouse discharges.
Since 1988 when UPPCo purchased the project, it has been operated
in a modified run~of-river * mode, with a winter draw-down and
late summer/early fall draw-downs as nécessary to maintain a
continuous minimum discharge of 850 cubic feet per second (cfs}
from the powerhouse. UPPCo proposes to continue this operation
with slight modifications to allow for a more gradual winter
draw-down and gradual summer drafting of the basin. The propoeosed
mode of operation would have the effect of shifting higher stream
flows from early spring to summer, and from late fall to winter.

WATER QUALITY CERTIFICATION

Section 401{a) (1) of the Clean Water Act {CwA), * requires
an applicant for a federal license or permit for any activity
which may result in a discharge into navigable waters of the
United States to provide to the licensing or permitting agency a
certification from the state in which the discharge originates
that such discharge will comply with certain secticns of the CWA.
The Commission may not issue a license for a hydroelectric
project unless the state certifying agency has either issued
water quality certification for the project or has waived
certification by failing to act on a reguest for certification
within a reasonable period of time, not to exceed one year. °
Secticn 401(d} of the CWA ® provides that state certifications
shall set forth conditions necessary to ensure that licensees
comply with specific portions ¢of the CWA and with appropriate
regquirements of state law.

On January 27, 1993, UPPCo applied to the Michigan DNR for
Section 401 Water Quality Certification required by the CWA.
Recause the Michigan DNR neither granted nor denied the
applicant's certification request within one year of receiving
the application, the 401 certification is deemed waived for the
project.

37 In run-cf-river mode, outflows from the reservoir
approximate the sum of inflows to the reservoir.

a/ 33 U.85.C. § 1341.

5/ Section 401{a){(l) requires an applicant for a federal
license or permit to conduct any activity which may result
in any discharge into navigable waters to obtain from the
state in which the discharge originates certification that
any such discharges will comply with applicable water
guality standards.

&/ 33 U.S5.C § 1341(4).
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COASTAL ZONE MANAGEMENT

Under Section 307(c) (3) (A} of the Coastal Zone Management
Act (CZMA), the Commission cannot issue a license for a
hydroelectric power project within or affecting a state's coastal
zocne unless the state CZIMA agency concurs with the license
applicant's certification of consistency with the state's CZMA
Program (which has been approved by the Secretary of Commerce),
or the agency's concurrence is conclusrvely pPresumed by its.
failure to act within 180 days of its receipt of the applicant's
certification.

On September 25, 1%95, Michigan DNR's Land and Water
Management Division responded to Commission staff's request for a
determination of the status of the Au Train Project with respect
to the state's CZMA program. In its response, Michigan DNR
stated that its letter provides "written documentation to
formally state that the Au Train Hydropower project is not within
the coastal boundary and is not under the jurisdiction of the
Coastal Zone Management Act."

SECTION 18 FISHWAY PRESCRIPTION

Sectien 18 of the FPA authorizes the Secretary of the
Interior or the Secretary cf Commerce to prescribe fishways at
Commission-licensed projects.

Interior, by letter dated April 29, 1994, requested the
Commission to reserve the Secretary of the Interior's authority
to prescribe the construction, operation, and maintenance of

fishways for the Au Train Project pursuant to Section 18 of the
FPA.

The Commission recognizes that future fish passage needs
cannhot always be determined at the time of project licensing.
The Commission's practice has been to include a license article

1/ Michigan DNR, in its comments on the draft EA, stated that
the Michigan DNR representative that signed the letter was
. not authorized to make such a determination, and therefore
the inquiry and response was null and void. I disagree, and
consider the letter to be a valid determination because it
was made by the proper division that had authority over the
coastal zone management program at that time.

8/ Section 18 of the FPA states: "The Commission shall require
the construction, maintenance, and operation by a licensee
at its own expense of... such fishways as may be prescribed

by the Secretary of Commerce or the Secretary of the
Interior as appropriate.”



——19970701=0319FERC PDF (Unofficial) 06/267 199/ - T

Project No. 10856-002 -5-

that reserves the Secretary of the Interior's autherity to
prescribe facilities for fish passage. ° Therefore, consistent
with Commission practice, Article 403 of this license resgerves
authority to the Commission teo reqguire the licensee to construct,
operate, and maintain such fishways as may be prescribed by the
Secretary of the Interior pursuant to Section 18 of the FPA.

RECOMMENDATIONS QF FEDERAL AND STATE FISH AND WILDLIFE AGENCIES

Section 10(j) of the FPA requires the Commission, when
issulng a license, to include license conditions based on
recommendations of federal and state fish and wildlife agencies
submitted pursuant to the Fish and Wildlife Coordination Act, to
*adequately and equitably protect, mitigate damages to, and
enhance, fish and wildlife (including related spawning grounds
and habitat)" affected by the project.

Both Michigan DNR and Interior filed fish and wildlife
recommendations pursuant to Section 10(j) of the FPA. ' The
license contains conditions consistent with the following 14
recommendations submitted by Michigan DNR and Interior:

{l) do not cperate in peaking mode (Article 401);

{2) provide minimum 50-¢fs flow from the powerhouse year-
round (Article 401);

{(3) consult with agencies in advance of scheduled
draw-downs (Article 401);

{4) develop and implement an operation and compliance plan
(Article 402);

{(5) install and operate a U.S. Geological Survey (USGS}
gage below the powerhouse (Article 402);

{6) fund continued operation of the down-stream USGS gage
(Article 402);

S/ The Commission has specifically sanctioned the reservation
of fishway prescription authority at relicensing. See
Wisconsin Public Service Corporation, 62 FERC ¥ 61,095
(1993); affirmed, Wisconsin Public Service Corporaticon v.
FERC, 32 F.3d 1185 (1894).

19/ Several (11) recommendations were found to be outside the
scope of Section 10(j); these were considered under Section
10(a} (1), pursuant to the Commission's public interest
considerations.
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{7 use automatic sensors to continuously record headwater
elevationsg, and maintain daily record of operations
{Article 402);

{8) develop and implement a wildlife management plan
{(Arcticle 406} ;

{(9) provide various wildlife and waterfowl habitat
enhancements (Article 406)

{10) operate the project consistent with the "Northern
States Bald Eagle Recovery Plan" and the "Bald Eagle Winter
Management Guidelines" (Article 405);

(11) adhere to the "Recovery Plan for the Eastern Timber
Wolf” guidelines if new roads are constructed on UPPCo lands
adjacent to the project in the future (Article 406);

(12) develop and implement a plan teo monitor and control
purple loosestrife and Eurasian watermilfcil on project
waters (Article 404);

(13) develop and implement measures to annually survey the
project shoreline for erosion {Article 407); and

{(14) include standard fish and wildlife reopener article in
any license issued (Article 11, Form L-12).

If the Commission finds that any fish and wildlife agency
recommendation may be inconsistent with the purposes and
requirements of Part I of the FPA or other applicable law,
Section 10({j) (2} requires the Commission and the agencies to
attempt to resolve the potential inconsistency, giving due weight
to the recommendations, expertise, and statutory responsibilities
of such agencies. If the Commission then does not adopt a
recommendation, it must explain how the recommendation is
inconsistent with applicable law and how the conditions selected
by the Commission adequately and equitably protect, mitigate
damages to, and enhance fish and wildlife,

In the draft EA, staff determined that the following 13
agency recommendations were potentially inconsistent with
Section 10{j) of the FPA or other applicable law:

{1} maintain agency-specified monthly target reservoir
elevations; notify agencies within seven days of falling
below target elevation to absolute minimum elevation;
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{2} maintain a minimum resexvoir elevation in March and
April of 776.5 feet;

(3) provide a stable daily flow from the powerhouse, such
that the flow does not differ from the previous day's flow
by more than 20 percent;

{(4) provide agency-specified continuous powerhouse target
digcharge rates and notify agencies within seven days of
falling below target to absolute minimum discharge;

{8) in the event of emergency or planned shutdowns, pass
inflow instantaneously, or within a few minutes, through the
turbines or over the spillway:

(6) 1install a bypass system to ensure minimum flows below
the powerhouse in the event of emergerncy or planned
shutdowns;

{7 maintain state water guality standards for dissolwved
oxygen and temperature;

(8) develop and implement a water quality monitoring
program;

(9) develop and implement a down-stream fish exclusicn plan
and effectiveness study and design, install, and maintain a
barrier net during ice-out periods in the interim;

{10} develop and implement a plan to increase thie amount of
woody debris and control bank erosion in the river below the
powerhouse 1n order to improve trout habitat;

(11} include all UPPCo-owned lands within a project
boundary, retain within boundary, and notify agencies before
nodifying or restricting public access;

(12} develop and implement a comprehensive land management
plan for all UrPCo-owned lands; and

(13} finalize the Bald Eagle Management Plan with
additional preovisions.

In response to these preliminary determinations, Michigan
DNE filed a comment letter with the Commission dated August 8,
1996. Interior filed a comment letter with the Commission dated
July 1, 1926. On December 11, 1996, representatives from UPFCo,

117 All elevations in this order are referenced to local datum,
which is 1.27 feet below mean sea level datum.
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Michigan DNR, and Interior's Fish and Wildlife Service (FWS} met
with Commission staff to attempt to resolve the aforementioned
inconsistencies.

In addition to discussing the above 13 measures found to be
potentially inconsistent with Section 10(j), two issues that
staff had found to be consistent with Section 10(3j) in the draft
EA were discussed and modified: (1) purple loosestrife control;
and (2) wildlife and waterfowl structures.

A. Attempted Resoclution of Section 10(i} Inconsistencies

With respect to the issues that were found to be potentially
inceonsistent with Section 10(j), the following conclusions were
reached either in the draft E& or discussed and rescolved at the
Section 10{(j)} meeting.

1-4. Target and minimum elevations in the impoundment,
stable daily flow from powerhcouse within 20 percent, and
target and minimum powerhouse discharges

Michigan DNR recommended that UPPCo maintain target
reservolr elevations and target powerhouse discharges and, when
targets could not be mailntained, mailntain minimum elevations and
minimum powerhouse discharges. Recommended target elevations
ranged from 780.0 feet (full pool) in summer to 775.0 feet (five
feet below full pool) in April. Recommended target discharges
ranged from 70 to 100 cfs. '* Michigan DNR further recommended
that UPPCo provide a stable daily flow such that the flow does
rnot differ from the previous day's flow by more than 20 percent.

Interior recommended that the project be operated as
proposed by UPPCo with the exception of no more than a 3.5-foot
draw-down in March and April (UPPCo's proposed operation would
permit up to an ll-foot draw-down in March and April). Interior
also recommended that UPPCo maintain an absolute year-round
minimum elevation of 772.0 feet {(UPPCo proposed a minimum
elevation of 772.0 feet in the summer and 769.0 feet in the
winter). Interior also concurred with UPPCo's recommended
minimum discharge of 50 cfs below the powerhouse.

In the draft EA, stafif recommended UPPCo's proposed
regervolr operating scenario (modified run-cf-river mode with a
winter draw-down and late summer/early fall draw-downs, as
necessary, to maintain a continuous minimum discharge from the
powerhouse), with the exception of maintaining a year-round
minimum reserveolir water elevation of 772.0 feet. Staff further

12/ Michigan DNR's full recommendation can be found in Section
V.C.2 of the EA.
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recommended a minimum powerhouse discharge of 50 cfs. Staff did
not recommend any restrictions on daily changes in powerhouse
discharges because i1t would be physically impossible due to
equipment limitations at the project (switching from one-turbine
generation to two-turbine generation would exceed 20 percent
change) .

Staff's reasons for supporting UPPCo's proposed operation,
with reservolir elevation modificatlions., are summarized below.

. A continuous powerhouse discharge of 50 c¢fs would
significantly enhance conditions for agquatic resources
in the river down-stream, while maintaining reasonable
water levels in the reservoir to protect reservoir
regources.

. No evidence was presented that historical reservoir
draw-downs have adversely affected environmental
resources in the reservoir.

. The proposed operation would result in an earlier
reservoir refill in the spring, and reduce the average
water level increase in April (from eight feet
histeorically, teo two feet), which would enhance
conditions for spring waterfowl breeding.

. An absolute minimum elevation of 772.0 feet would
protect bald eagle hakitat by preventing
recreaticnists' access to the bald eagle nesting
island, while providing a constant flow to the river
down-stream to protect important fisheries habitat.

» Higher reszervoir water levels and higher powerhouse
discharges cannot both be achieved, given the frequent
low inflow to the basin.

In comments on the draft EA, Michigan DNR stated that its
recommendation should be interpreted to give precedence to
minimum flows rather than minimum reservoir levels. Michigan DNR
acknowledges that its target reservoir elevations and powerhouse
discharges will not be achievable at all times, but reccmmends
that UPPCo consult with the agencies whenever this occcurs to
determine how the project should be operated, based on the
circumstances at the time. Michigan DNR maintains that a
flexible approach to operating the system would best protect the
resources in the project area.

At the Section 10(j} meeting, Michigan DNR stated that its
flexible operating plan would be more protective of project
rescurces because each individual problem and its environmental
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affect could be considered on a case-by-case basis. Staff
expressed concern in recommending an operating plan that would be
largely undefined because it would lead to frequent ad hoc
consultation. Michigan DNR stated that UPPCe, having purchased
the project recently, does not have experience with the project
to determine whether its proposed operating plan is achievable.
Staff stated that UPPCo's medeling of operations demonstrated
that the proposed water levels and discharges can be met.
However, to address Michigan DNR's concern over the ability of
UPPCo to operate the project as proposed, staff proposed adding a
consultation meeting after three years of operation to assess the
project's ability to achieve the recommended operating plan. The
agencies agreed to staff's recommended operating scenario, as
stated in the draft EA, with the addition of the three-vear
review/consultation meeting.

I concur with staff that UPPCo's proposed operating plan,
with staff modifications, will provide substantial enhancement of
down-stream resources and adequately protect reservolr resources.
Article 401 requires UPPCo to maintain a continucus powerhouse
discharge of 50 cfs and a minimum water level in the reserveir of
772.0 feet at all times. Article 402 regquires UPPCo to meet with
Michigan DNR, the Forest Service, and FWS three vears after
license issuance to review operating data.

5-6. Pass inflow instantaneously and install a bypass
system

Michigan DNR recommended that UPPCo install a bypass system
to ensure that a minimum flow of 50 c¢fs be maintained at all
times below the powerhouse in the event c¢f an emergency or
planned project shutdown. Interior recommended that UPPCo pass
inflow through the project either through the turbines or over
the spillway instantaneocusly or within a few minutes in the event
of an emergency or planned turbine shutdown.

In the draft EA, staff concluded that a flow of 20 cis below
the powerhouse would adeguately preotect small f£ish and incubating
eggs in the event of a project shutdown. Given that accretion
and dam leakage adds 5 to 12 ¢fs to the stream in that reach,
staff recommended that UPPCc install a bypass structure capable
of discharging 10 cfs (siphcon system} in order to ensure adegquate
flow when the project went off-line. Staff noted that when the
reservoir level was above the spillway crest (778.0 feet), flow
could be released by removing flashboards, and thus the bypass
system would not be needed.

Staff also recommended in the draft EA that UPPCo develop
procedures to ensure that the 10-cfs siphon would be operable in
winter when the reservoir surface is frozen.
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At the Section 10(3) meeting, Michigan DNR stated that
staff's recommended flow of 10 cfs from a bypass structure
combined with leakage and accretion would ke acceptable for up to
24 hours, but for plant outages longer than 24 hours, 50 cfs
would be necessary at the powerhouse to protect down-stream
resources. Michigan DNR stated that a bypass system capable of
delivering 35 cfs, combined with leakage and accretion, would
provide flow close to 50 ¢fs below the powerhouse.

UPPCc noted that icing conditions are not a concern because
it maintains a bubbler system to prevent ice load on the dam, but
that it would realistically take four hours before a siphon could
be started to provide 10 cfs flow. UPPCo also described the
circumstances that could cause a temporary plant outage. Because
of UPPCo's substantial inter-ties and redundancy in its power
system, the chances of an outage exceeding four hours are very
low.

In the final EA, staff continues to recommend that UPPCo
install a siphon system to provide a 10-cfg flow release. Staff
concludes that the substantial additional ¢osts of sizing the
giphon system to provide a flow of 35-cfs cutweigh the additional
benefit to environmental resources that the additional 25-c¢fs
flow would provide, given the infrequent and limited period of
time that use ¢f the system would be necessary.

I concur with staff that requiring a siphon system to
provide 10 cfs to ensure flows during periods of emergency shut-
down when the reservoir elevation is below 778.0 feet provides
sufficient flow for fishery resources down-stream of the
powerhouse to adeguately and equitably protect the resource. The
substantial cost of installation of a system to provide a 35-cis
release is not justified based on staff's analysis of the
habitat-discharge data. This analysis shows that 20 cfs=s would
provide adeguate resource protection, particularly considering
the short duration and infreguent nature of the anticipated
incidents.

I, therefore, concur with staff's determination in the final
EA and find that Michigan DNR's recommendation is inconsistent
with the Commigsion's balancing responsibilities under Sections
10(a) and 4(e) of the FPA. Article 402 requires that UPPCo
install a bypass flow siphon to provide a flow of 10 cfs within
four hours of a powerhouse outage when the reserveir elevation is
below 778.0 feet.

7. Water quality standards for DO and temperature

Michigan DNR recommended that state water gquality standards
be included in the license and that the tailwater area meet state
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standards for dissolved oxygen (DQ) and temperature ! for a
coldwater fishery when the river flow is greater than or equal to
the 95 percent exceedance flow.

Michigan's water gquality standards state that rivers
naturally capable of supporting coldwater fish must meet
coldwater temperature requirements (Michigan Administrative Code,

1986). The Au Train River down-stream of the reservoir is a
state-designated coldwater trout stream (Michigan DNR Director's
Order No. DFI-101.91). The reservoir, however, is designated as

a warmwater fishery. Temperature data show that releases from
the Au Train Project meet warmwater standards, but fregquently do
not meet coldwater standards.

In the draft EA, staff noted that temperature data collected
at two locations on the river show that neither location meets
coldwater standards at all times from June through August.
Temperature data collected in the basin in July 15%1 also show
that basin water temperature exceeds coldwater standards over the
entire water column. Because of the diffuse nature of the inflow
to the reservoir (three tributaries and groundwater inflow)}, the
effect that the basgin has on changing water quality
characteristics i1s unknown. However, because impoundments are
naturally warmed by solar radiation, we expect that the basin
does warm the water somewhat. UPPCe's DO monitoring data showed
that the average DO concentration in the reservoir near the dam
was below the 5.0 mg/l warmwater standard near the reservoir
bottom and below the 7.0 mg/l coldwater standard throughout the
water column.

At the Section 10(j) meeting, Michigan DNR stated that,
although temperature deviations at the project could not be
corrected without removing the project, DO concentrations could
be increased by aerating the discharges.

Staff analyzed Michigan DNR's suggestion that low DO
concentrations could be improved by adding aeration to the
powerhouse discharges. In the final EA, staff stated that it
found two possible methods to increase DO in the discharges from
the Au Train Project: draft tube aeration and tailwater welr
aeration. The annual cost of implementing either of these
measures would be approximately %20,000 (this cost includes the
annualized capital cost combined with annual lost power and
annual operations and maintenance costs). Staff concluded that
variances from DO coldwater standards do not cause significant
adverse effects on the fisheries down-stream bhecause the

13/ Michigan's coldwater temperature standards are specified in
their Recommended Terms and Conditions Letter, dated May 3,
1994.
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variances are small (DO is consistently greater than 5.0 mg/l)
and the varilances do not occur during the critical spring and
fall spawning periods. In addition, the ability of the down-
stream reach to fully support coldwater species 1is limited also
by water temperatures, which exceed coldwater temperature
standards in the summer and cannot be mitigated (discussed
below)}. Accordingly, staff maintained that the significant
annual cost of providing aeration would not be worth the benefit
of slightly higher DO concentrations.

Existing water guality in the Au Train River is sufficient
to support warmwater fishery resources, although temperature
deviations from Michigan's celdwater standards during summer
months may limit the opportunity for coldwater fisheries.
However, the river supports a diverse populaticon of both cold and
warmwater species, including brown and brook trout, c¢oho and
chinock salmon, walleye, and steelhead. Sstaff concluded that
there is no evidence that the periocds that the river does not
meet coldwater standards in the summer adversely impacts agquatic
resources,

Including state water quality standards that cannot be
reasonably met due to conditions beyond the licensee’'s control
would cause the licensee to frequently be out of compliance.
Further, including standards in the license would do nothing to
enhance or protect reéesources. The licensee is proposing no new
activities, nor am I requiring any actions that would adversely
affect water temperatures or DO in the reservolr or down-stream
of the dam, Because water temperatures and DO in the reservoir
do not currently meet coldwater standards, it is unreasonable to
expect discharges from the powerhcuse to meet coldwater
standards.

I concur with staff's determination in the final Ea and find
that Michigan DNR's recommendation is inconsistent with the
provisions of Sections 10(a} and 4 (e} of the FPA. I am not
requiring UPPCo to prepare a temperature and DO mitigation plan
or operating procedures to mitigate conditions that deviate from
state standards, nor am I including state water quality standards
in the license.



19970701- 0319 FERC PDF (Unofficial) 06/26/ 1997

Project No. 10856-002 -14-

8. Water quality meonitoring

Michigan DNR recommended that UPPCo implement a
comprehensive water guality monitoring program to determine
compliance with water quality standards and to measure the
project's effect on water quality.

In the draft EA, staff concluded that water quality
monitoring was not warranted for the following reasons: (1) water
quality in the reservoir and the river down-stream of the project
is generally good based on continucous monitoring conducted by
UPPCeo in 19%1; (2) UPPCo proposes no new activities that would
adversely affect water temperatures in the basin or below the
dam; {3) water quality monitoring up-stream of the project is
infeasible because of the multiple inflow sources to the
reservolr (including groundwater);: and (4) based on the small
size of the watershed and the minimal potential for development
due to the amount of federal- and state-owned lands, there is no
reason to expect that conditions will substantially change in the
future. Staff further concluded that water cuality monitoring
would neither mitigate existing water quality conditions nor
substantially improve understanding of the project's water
quality impacts.

At the Section 10(j) meeting, Michigan DNR proposed a
scaled-down monitoring program compared to what it had eoriginally
recommended, consisting of:

) tailwater DO monitoring from May 15 to October 15;

. temperature monitoring in the tallwater and all three
tributaries;

. a sediment/fish contaminant study every time the
reservoir is drawn down below 772.0 feet; and

. a periodic limnclogical analysis, roughly every five to

seven yeadrs.

Michigan DNR recommended this monitoring for three years, at
which time Michigan DNR would evaluate the adequacy of the data
and determine the overall frequency for the remainder of the
license term. Michigan DNR stated that the 1991 monitoring data
collected by UPPCo was inadequate for an assessment of conditions
at the project because it only represented conditions during one
year.

14/ Michigan DNR's recommended program is detailed in Section
V.C.2.f under Envircnmental Impacts and Recommendations in
the EA.
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Staff concluded that the data UPPCo collected in 1291
adequately characterized the water quality in the reservoir and
river down-stream of the project. UPPCo's 1591 monitoring
demcnstrated that water gquality is generally good in the project
area and that operation of the Au Train Project deoes not
significantly affect water quality in the Au Train River.
Although deviations from coldwater temperature and DO standards
occur in the summer, the Au Train Project is a small headwater
basin with minimal development. Based on this, staff found no
evidence that water quality conditions would substantially change
in the future. Further, UPPCo proposes no new activities that
would adversely affect water temperatures in the basin or below
the dam.

Staff estimated that the annualized cost of Michigan DNR's
revised recommended meonitoring program would be $18,500. Given
the high cost in comparison to the project's annual power value,
combined with the fact that the project does not have a
significant effect on water quality, I agree with staff that the
benefits of a water gquality mohitoring program are limited and do
not justify the cost of continued monitoring.

I concur with staff that this recommendation is inconsistent
with the Commission's balancing responsibilities under
Sections 1l0{a) and 4{e) of the FPA, and have not included water
gquality monitoring as a condition in the license.

9. Fish exclusion plan and barrier net

Michigan DNR recommended that UPPCo develop a fish
passage/protection plan and, in the interim, install a barrier
net. Michigan DNR stated that an exclusion device was necessary
because: {l) entrainment of warmwater reservoir fish to the
river down-stream of the project causes competition for coldwater
fish; and (2) there is no warmwater habkitat down-stream of the
project to allow fish from the basin to complete their lifecycle;
therefore, fish are lost from the basin recreational fishery.

In the draft EA, staff did not recommend requiring
installation of down-stream fish passage/protectiocn at the
preject, concluding that fish resources both up- and down-stream
of the project exhibited characteristics of healthy and vigorous
populations, and project operation was not adversely affecting
the fish populations or the quality of the recreational fishery.
Staff concluded, based on UPPCo's entrainment study, that
operations are not significantly affecting fish species in the
reservolir. The majority of entrained fish are juvenile or rough
figh that Michigan DNR manually removes from the basin because
they are undesirable.
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Staff also disagreed in the draft EA that competition for
resources between entrained warmwater reservoir fish and resident
coldwater species occurs down-stream, and concluded that
competition for resources was unlikely for the following reasons:
{1) suitable habitat for both coldwater and warmwater species in
the Au Train River is abundant; (2) perch and northern pike are
not riverine fish and will move down-stream t¢o Au Train Lake; and
{3) white sucker will not compete with ccldwater species because
of differences in habitat preferences. Providing a fish
exclusion device in the basin would not preclude warmwater
species from accessing the reach via up-stream movement from
Au Train Lake, as well as Lake Superior.

In its comment letter on the draft EA, Michigan DNR objected
to statements in the draft EA regarding: (1) the quality of the
fishery; (2) competition factors between warm and coldwater fish;
and (3) costs for fish protection devices. These are detailed in
the following paragraphs.

Michigan DNR states that the reservoir fishery has
significant size structure problems and is not healthy. Staff
does acknowledge in the final EA that the northern pike
population in Au Train reservoir is large for the size of the
water body and the individual fish are stunted. The yellow perch
population contains many larger individuals, which indicates that
the abundant northern pike probably prey heavily on juvenile
vellow perch. However, staff concludes in the final EA that the
project has been operating since the early 1800s, and the basin
still maintains a substantial population of the primary gamefish,
yvellow perch,

Michigan DNR states that the major competition between cold
and warmwater fish is for space, and that this will ke an
energetic drain on coldwater fish. Staff acknowledges that it is
possible for transient warmwater fish to compete with coldwater
fish; however, staff concludes that this would not be significant
given the short amount of time that the transient fish would
reside in the river. &Staff disagrees that there would be an
energetic drain because of the short time that warmwater £f£ish
stay in the coldwater segment on their way to the warmwater
habitat of Au Train Lake. Michigan DNR further contends that
there are overlaps in temperature and habitat preference between
white suckers and some salmonid species and life stages. Staff
asserts that habitat differences are defined by numerous criteria
other than temperature. Differences in physical habitat
preferences, as well as feeding behavior, make meaningful
competition between white suckers and salmonids in a riverine
environment highly unlikely. Staff concludes that some warmwater
species would be found occasionally in the river reach below the
powerhouse with or without fish exclusion devices at the Au Train
Dam. The fact that most of these fish are transitory supports
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staff's conclusion that there is little opportunity for
significant adverse interaction between the residing coldwater
species and short-term occurring warmwater species.

Finally, Michigan DNR disagrees with cost egstimates to
provide a fish exclusion device. Commission staff's estimate of
$137,000 was based on a general guideline of 51,000 per cfs of
plant capacity for a standard screen system for small fish, such
as those entrained at this project. For most projects the .
Commission staff typically uses a rough cost estimate of $1,500
per c¢fs. The estimate includes installation of a permanent fish
exclusion structure, effectiveness studies on that structure, and
installaticon of an interim barrier net. Staff concluded that
this estimate 1s reascnable.

In the final EA, staff continues to recommend that no fish
protection/exclusicon devices be reguired at the project. I
concur with staff's conclusions, and am not requiring the
licensee to implement a fish protection plan or install a barrier
net. Michigan DNR's recommendation is inconsistent with the
comprehensive planning standard of Sections 10(a) and 4(e) of the
FPa, and is, therefore, not adopted.

10. Woody debris and erosion control

Michigan DNR recommended that UPPCo develop and implement a
plan te improve trout habitat in the Au Train River below the
powerhouse by increasing the amount of large woody debris and
controlling bank erosion.

In the draft EA, staff concluded that the river below the
powerhouge possessed excellent trout habitat with its high
gradient, rocky substrate, and pool and riffle habitat, and
contained ample woody debris. Staff concluded that to pass woody
debris from the dam to the river below the powerhouse would
regquire manually removing it from the reservoir and transporting
it to the river down-stream of the powerhouse. Staff d4id not
recommend that debris be transported over the dam because: {1)
the dam has no sluice gates; and (2} there is limited flow in the
bypassed reach capable of transporting woody debris from the dam
through the bypassed reach. Given the significant cost
assocliated with staff's recommended method of woody debris
transport ($8,000 annually) and the limited benefits that would
be achieved, staff concluded that no enhancement was warranted.

In comments on the draft EA, Michigan DNR obijected to both
staff's method and cost for woody debris transport. Interior
also commented on the draft EA, stating that UPPCo should prepare
a plan to pass large, woody debris from the reservoir to below
the powerhouse. ({Interior did not address woody debris transport
in its original Section 10{(j)} texrms and conditions.)



T9970701- 0319 FERC PDF (Unofficial) 06/26/1997

Project No. 10856-002 -18-

At the Section 10{(j) meeting, Michigan DNR stated that the
project has disrupted the flow of woody debris in the system.
Further, UPPCo is required to handle and remove woody debris in
the reservoir under customary operation and maintenance
procedures. Michigan DNR stated that it would prefer that UPPCo
pass woody debris over the dam rather than remove it from the
system. Michigan DNR further stated that any cost associated
with this measure should be consideraed part of UPPCo's normal
operation and maintenance.

Large woody debris in rivers provides important resting,
feeding, and spawning cover for fish, as well as colonization
substrates for invertebrate focd sources. Large woody debris
also modifies localized hydraulic patterns and tends to create
pocls, which is important habitat for many species of fish.
However, staff has concerns with passing woody debris directly
over the Au Train dam due to the height of the dam, and the
presence of various structures and impediments directly down-
stream of the dam (including the road, the rallrocad bridge, the
vertical drop of the Upper Au Train Falls, and the foot bridge to
the powerhouse}. In the final EA, staff recommends that UPPCo
consult with the rescurce agencies to develop procedures for a
mutually-acceptable method of reintroducing the majority of woody
debris back to the riverine system. Staff also agrees that there
is no additiocnal cost associated with this measure, and removed
it from its economic analysis in the final EA. '

At the Section 10(3j) meeting, Michigan DNR also clarified
what it intended in its recommendation that UPPCo improve trout
habitat by controlling bank erosion. MDNR suggested that large
woody debris could be worked inte any future erosion repair in
such a way that it would provide bank stability and alsc extend
into the river to provide trout habitat. In the final EA, staff
agrees that this is a reasonable enhancement and that UPPCo's
erosion plan include language stating that if project-induced
erosion sites are identified in the future, UPPCo, in
consultation with the agencies, incorporate woody debris/trout
habitat structures into the erosion repair if it is reasonabkle
under the site-specific circumstances of the mitigation measure.

I concur with staff's recommendations on both these items.
I am requiring that provisions for woody debris transport be
included in the operation and compliance plan (Article 402). I
am also including in Article 407, annual erosion surveys of the
project shoreline (both the reservoir and down-stream, on UPPCo-
owned lands). 1If project-induced erosion is identified, the
article stipulates that the licensee consult with the resource
agencies to incorporate reasonable and appropriate trout habitat
enhancement structures into the repair.
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11-12. Include and retain all UPPCo-owned lands within
project boundary and manage lands in accordance with a
comprehensive land management plan (CLMP)} .

The agencies recommended that UPPCo include and retain all
UPPCo-owned lands within a project boundary to preserve and
protect important fish and wildlife habitat; and manage those
lands in accordance with a CLMP.

In the draft EA, staff did not adopt these recommendations
beyond the recommendation to require a buffer zone along the
reservoir shoreline and down-stream of the powerhouse on UPPCo-~
owned lands. Reservoir-dependent species, as well as fish and
wildlife habitat, would be adequately protected by a shoreline
buffer zone. Staff recommended that shoreline buffer zone
policies be included within the recommended wildlife management
plan, rather than requiring a separate plan. Further, Commission
regulations do not require that a preoject boundary be established
for a minox project, and stipulate that a minor license may
incliude either: (1) no project boundary; or (2) only a limited
amount of land for the dam and major project features.

At the Section 10(j) meeting, after discussion of the
proposed shoreline buffer and a project boundary, staff agreed to
recommend that UPPCo prepare a separate CLMP to address land
management and shoreline protection policies, rather than include
these policles in the wildlife management plan. Staff, however,
naintained its recommendation regarding a project boundary, as
stated in the draft EA.

At the Section 10{3j) meeting, Michigan DNR requested that
the shoreline buffer not be fixed at 200 feet, but allow
flexibility in the width of the buffer to account for topography
of lands surrounding the impoundment. Staff agreed to modify its
recommendation from a 200-foot buffer on UPPCo-owned lande, to a
variable shoreline buffer on UPPCo-owned lands. It was agreed
that the width of the buffer would wary depending on shoreline
resources, but on average, the buffer width would be about 200
feet.

I agree with staff's findings in the final EA. I conclude
that establishing a project boundary to encoempass all surrounding
UPPCo-owned lands iz not necessary, and that establishing instead
a buffer zone managed in conformance with a CLMP would adecuately
protect lands adjacent to the project.
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I am reguiring, in Article 407, that UPPCo prepare a CLMP,
which shall include provisions for establishment of a wvariable
shoreline buffer (developed in consultation with the rescurce
agencies). The CLMP shall alsc include policies for management
of lands within this "no timber management® zone. The CLMP shall
also include details on UPPCo's existing lease policies for lands
it owns abutting the reservoir.

13. Bald Eagle Management Plan

In its terms and conditions letter, Michigan DNR recommended
that UPPCo incorpeorate 17 provisions and Interior recommended
than UPPCo incorporate 9 provisions into its Bald Ragle
Management Plan.

In the draft EA, staff recommended that UPPCo's Bald Eagle
Management Plan be modified to incorporate all of Interior's
provisions and all but the fellowing Michigan DNR provisions: (1)
develop public information materials or signage and (2) all
UPPCo-cowned lands adjacent to the impoundment be included in a
project boundary. (This issue is discussed in item 11-12,
above .}

At the Section 10(3j) meeting, Michigan DNR clarified that it
was not recommending a large-scale public infeormation program,
but signage that would identify and explain bald eagle management
areas. After discussion, staff agreed that in the final EA it
would recommend that UPPC¢ be responsible for maintaining current
signage at the project that 1s now maintained by the Forest
Service.

No agreement was reached on the project boundary issue.
(See item 11-12, above for detailed discussion.)

Staff and agencies also discussed Michigan DNR's
recommendation that UPPCo's participation in removal of non-game
fish {which serve as a forage base for the bald eagle} from the
reservelr would require that the Commission reinitiate
consultation with the FWS. This was not identified as an
inconsistency in the draft EA, but discussed and clarified at the
Secticon 10(j) meeting. Staff stated that in the final EA it
would recommend that the Commission retain authority to approve
the licensee's participation in fish removal from the reserveoir,
which 1is consistent with language of other recently iszsued
license orders. The agencies were in agreement regarding this
lssue.

15/ Interior's and Michigan DNR's specific provisions are
detailed in their recommended terms and conditions letters
dated April 29, 1894, and May 3, 19894, respectively.
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I concur with staff's findings on these specific issues as
they relate to bald eagle management. I am requiring in Article
405 that UPPCo finalize its bald eagle plan to incorporate
additional measures as recommended by Interier and Michigan DNR.
I recommend that the plan be finalized in consultation with the
rescurce agencies.

Following are the two additional issues that were clarified
at the Section 10{j} meeting:

1. Purple Loosestrife Recommendation

In the draft EA, staff recommended that UPPCo cooperate with
Michigan DNR anéd Interior to monitor and control/eliminate purple
loosestrife and/cr Eurasian watermilfoil if the agencies deem it
necessary and there is a bhicleogically safe and effective method
of removal available. In comments on the draft EA, Michigan DNR
requested clarification of the word "cooperate"” as it pertains to
control of purple loosestrife.

The final BEA includes digscussion that clarifies that the
intent of the term "cooperate" 1s that UPPCo would be responsible
for monitoring and control measures of the nuisance plants as
long as the measures can be reasonably achieved. The Commission
would retain authority to approve the measures that UPPCo would
perform in controlling and/or eradicating purple loosestrife at
the project.

Article 404 requires that UPPCo develop a plan to monitor
and contrel purple loosestrife and Eurasian watermilfoil.

2. Wildlife and Waterfowl Structures

In the draft EA, staff recommended that UPPCc install
wildlife structures recommended by Michigan DNR. At the Section
10{3j}) meeting, the need for all of these structures was
questioned given that UPPCo would provide a shoreline buffer zone
to protect habitat for wildlife. Michigan DNR agreed to withdraw
its recommendations for wood duck boxes and mallard nesting
habitat, purple martin nesting colonies, bat nesting houses,
eastern bluebird nesting locations, and kestrel and owl nesting
locations.

Article 406 requires UPPCo to prepare a wildlife management
plan that includes plans for constructing an osprey platform,
which 1s the only wildlife structure that Michigan DNR did not
withdraw from its recommendation.
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B. Issues Subiject to Section 10(a} {1} of the FPA

The following Michigan DNR and Interior recommendations are
outside the scope of Section 10(j) of the FPA, in that they
involve studies that could have been performed prior to
licensing, or do not otherwise qualify as specific measures to
protect, mitigate damages to, or enhance fish and wildlife: '°
(1) identify mitigatien for emergency draw-downs and obtain
Michigan DNR permits and notify agencies of draw-downs or refills
greater than one foot; (2) develop and implement an operation
effectiveness plan; (3) pay liguidated damages to the state for
each violation of water quality standards; (4) telemeter the USGS
gage down-stream of the powerhouse and a reservoir level gage;

{5) install a staff gage on the up-stream wall of the dam visible
to the public; (6) maintain a record of operation on a 30-minute
basis; {(7) install an automatic tailwater sensor to continuously
record elevations; (8) fund, conduct, and complete a fishery
damage assessment and make appropriate payments, or pay
restitution value, for lost fishery resocurces; {(9) construct
specific recreation facility enhancements; (10) fund maintenance
and enhancement of the existing waterfowl refuge on UPPCo's
lands; and {(11) 10 years after license issuance, perform a
project retirement study and establish a retirement fund. These
recommendations were considered under Section 10(a})({l) of the
FPA.

The following are my conclusions with respect to the issues
considered under Section 10{a){l):

{1) I am not requiring that UPPCe identify mitigation for
emergency violations of reservoir levels or that maintenance
draw-downs greater than one foot require a Michigan DNR
permit because it would conflict with the Commission's
authority with respect to nonfederal water power projects
under the FPA. However, as staff and the agencies agreed at
the Section 10(3j) meeting, Article 402 requires UPPCo, among
other things, to file a reservoir draw-down plan, which must
include agency notificatien procedures for draw-downs.

{(2) I am not reguiring an operation effectiveness plan as
proposed by Michigan DNR; however, Article 402 includes
requirements that UPPCo submit an annual summary of
operations to the Commission and provide copies to the

16/ See 18 C.F.R. 4.30(b){(9)(ii) (1995), and Regulations
Governing Submittal of Proposed Hydropower License
Conditions and other Matters, 56 Fed. Reg. 23,108 (May 20,
1991}, III FERC Statutes and Regulations 30,921 (May 8,
1891) (Order No. 533} at pp..31, 108-10.
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agencies. It also requires a three-year meeting with the
resource agencies to review coperating data.

(3) I am not requiring that language be placed into the
license stating that viclatlions of water quality standards
shall require payment of ligquidated damages for each event,
because the Commissien has no authority pursuant to the FPA
ro adjudicate claims for, or require payment of, damages.
It is beyond the Commission's jurisdiction to enforce |
compliance with state-mandated requirements or statutes.
This does not precilude the state from enforcing its
requirements ocutside of the Commission's licensing process.

(4) I am not requiring UPPCo toc telemeter the USGS gage
down-stream of the powerhouse and install a telemetered gage
on the reservoir. Consistent with agreement reached at the
Section 10¢{j) meeting, operating data requirements are
included in Article 402,

(5) I am requiring that the licensee install a staff gage
on the up-stream wall of the dam. This is included in
Article 402.

{6) I am requiring, as part of the operation and compliance
plan {Article 402), that UPPCo record headwater level,
spillway level, and generation data at 60-minute intervals.
This is consistent with resolution reached at the Section
10(j) meeting.

(7) I am not reguiring that a tailwater sensor be installed
because other gaging requirements will provide adeguate
information for operation monitoring. This is consistent
with Interior's withdrawal of the recommendation, as agreed
to at the Section 10(3j) meeting.

{8) I am not requiring that UPPCo conduct a fisheries
damage assessment to determipne compensation for unaveoidable
fish loss; as the Commission does not include measures
related to damages in project licenses.

{9) Article 409 requires UPPCo to file a recreation plan
detailing implementation ¢of the following recreation
improvements:

. development of a formal barrier-free recreation viewing
area at Upper Au Train Falls coverlock that includes
removing vegetation that cbhstructs views, installation

17/ See Mead Corporation, Publishing Paper Division, 72 FERC
1 61,027 {1995).
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of a crushed rock surface for seven parking spaces (two
handicapped accessible), a handrail, directional
signage to the area, and interpretive signage:

. plant vegetation to screen the gravel pit located west
of the Upper Au Train Falls viewing site; and

» maintenance of the informal access zite on the east
side of the reservoir. -

. partial funding te the Michigan DNR for operation and
maintenance of the existing Forest Lake State Forest
Campground, located on the west side of the reserveir.

(10} I am requiring that the wildlife management plan
{(Article 406) include provisions for UPPCo to cooperate with
Michigan DNR on maintenance and removal ¢f brush in the
portion of the wildlife refuge that is within the buffer
zone.

{11} I am not requiring that UPPCo develop a plan for dam
removal/project retirement, or establish a trust fund to
retire the project (see detailed discussion in section VIII
of the final EA). The Au Train Project is physically sound,
and with the conditions required in this license corder, the
project would have no significant adverse environmental
impacts. There is no evidence in the record indicating that
the life of the project may end within the license term, nor
is there any evidence that, 1f decommissioning were
warranted in the future, the licensee lacks the financial
resources to perform that function, nor any other
project-specific facts or contentions in the record to
support a reguirement that the licensee establish
decommissioning funds for the project.

OTHER COMMENTS AND RECOMMENDATIONS

The Forest Service, an intervenor in the Au Train Project
licensing proceeding, filed recommended terms and conditions for
the 2u Train Project. The Farest Service's interest in the
project is to protect and enhance the natural rescources of the
Hiawatha National Forest, which is located just ocutside of
UPPCo's land ownership on the east side of the basin and down-
stream.

The Forest Service requested conditions requiring UPPCo to:
(1) maintain target and minimum elevations in the reservoir; (2)
maintain a continuous minimum discharge of 50 cfs from the
powerhouse; (3) notify agencies in advance of proposed draw-downs
or refills of more than one foot; (4) modify project operations
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temporarily if required by operating emergencies; (5) install a
bypass system to ensure that minimum powerhouse discharges are
maintained at all times; (6} develop a management strategy to
control purple loosestrife and Eurasian watermilfoil; (7)
implement recreation enhancements; (8) establish a project
boundary that includes all UPPCo-owned lands adjacent to the
reservoir, and apply FWS measures for protection and enhancement
of the bald eagle and gray wolf within this boundary; (9)
maintain a 200-foot logging exclusion zone along the basin.,
shoreline and a 600-foot logging exclusion zone down-stream of
the dam along the river; (10} consult annually with resource
agencies regarding project operations; (11} develop a plan to
monitor wetlands resources; (12) conduct additional surveys to
identify changes in status and/or location of endangered,
threatened, and/or sensitive plants; (13) provide partial funding
of the Forest Service annual bald eagle monitoring effeort; {(14)
protect bald eagle hablitat on lands east of the basin; (15)
implement a programmatic agreement (PA) for protection of
cultural resources; (l€é) develop a recreation plan that includes
annual consultation with resource agencies; and (17} follow
Hiawatha National Forest Plan standards and guidelines for
logging activities on UPPCo-owned lands.

The first eight recommendations correspond either to
Michigan DNR or Interior fish and wildlife recommendations, and
are discussed in the previous sections of this order. The
following conclusions were reached with respect to the remaining
nine Forest Service recommendations considered under
Section 10(a) (1):

(1} I am not stipulating a 200-foot reservoir shoreline
buffer or 600-foot buffer down-stream of the powerhouse;
however, I am regquiring a variable shoreline buffer be
established on licensee-owned lands. This is required as
part of the CLMP for the project {Article 407). This is
discusgsed in item 11-12 in the Attempted Resolution of
Section 10(j}) Inconsistencies section, above.

{Z) I am not regquiring annual consultation with the
rasource agencies regarding eperations. However, I am
requiring, ag part of the operation and compliance plan
{Article 402}, that UPPCo conduct a three-year agency
consultation/review meeting to evaluate operating data
submitted e¢n an annual basis to the resource agencies. This
is discussed in item 1-4 in the Attempted Resolution of
Section 10(j) Inconsistencies section, above.

{3} I am not reguiring the licensee to develop a plan to
monitor wetland resocurces because the proposed change in
operation will result in higher and more stable water levels
within the basin compared to historical operations. As a
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result, wetland acreage within the basin will either remain
unchanged or be enhanced. Further, more stable water levels
are expected to enhance species composition of basin wetland
communitcies.

{4 I am not regquiring the licensee to conduct additional
surveys for endangered, threatened, or sensitive plant
species because previous surveys conducted by UPPCo found no
threatened or endangered plant species. Additional surveys
are unnecessary.

(5) I am requiring the licensee to share in reasonable
costs for bald eagle surveys conducted by the Forest Service
on lands in the project vicinity. This 1s a reasonable
enhancement given the important bald eagle nesting habitat
within the project area. This requirement is included in
Article 405.

(6) I am not requiring UPPCo, as a condition of license
issuance, to protect bald eagle habitat on lands east of the
Al Train basin. These lands are outside of Commission
jurisdiction, and unrelated to project operation. I am
including, in the bald eagle management plan {Article 405),
provision that habitat be protected within the buffer zone
cf the project shoreline.

(7) I am not requiring that a PA be implemented at the
project because there are no known cultural resource sites.
Article 408, however, requires UPPCo to consult with the
Michigan SHPO prior to initiating any construction
activities to protect potential cultural rescurces that may
be discovered during excavation or other construction
activities.

{(8) I am requiring the licensee to develop a recreation
plan for the project that details specific improvements and
the schedule for implementation {(Article 409). However, I
am not requiring agency consultation or reporting beyond _
what is required by the Commission's Form 80 filings {which
requires monitoring and consultation every six years).
Specific facility enhancements are detailed in Article 409
and in item 10 in the Issues Subject to Section 10(a) (1) of
the FPA section, above.

{9) I am requiring that the licensee consult with the
Forest Service when it develops its CILMP, but I am not
requiring UPPCo to follow Hiawatha National Forest Plan
standards and guidelines for logging activities on UPPCo-
owned lands. I am requiring that UPPCo c¢reate a "no-timber-
management® buffer zone around the reservoir, which will be
managed in conformance with the CLMP. T conclude that this
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would adequately protect lands adjacent to the project.
This is included in Article 407.

COMPREHENSIVE PLANS

Section 10(a) (2) {A) of the FPA, ™ requires the Commission
to consider the extent to which a project is consistent with
federal or state comprehensive plans for improving, developing,
or conserving waterways affected by the project. Under Section
10(a) (2) {(A) of the FPA, federal and state agencies filed a total
of 55 comprehensive plans for Michigan and 9 plans of regional or
national importance. Of these, staff identified seven plans
relevant to the project. ° Other management plans consulted in
addition to those on the Commission's list of comprehensive plans
include the Michigan Department of Natural Resources Escanaba
River State Forest Comprehensive Management Plan (1990). The
project fully complies with these comprehensive plans.

CCMPREHENSIVE DEVELOPMENT

Sections 4(e) and 10(a)(1l) of the FPA, * require the
Commission, in acting on applications for license, to give equal
consideration to the power and development purposes and to the
purposes of energy conservation, the protection, mitigation of
damage to, and enhancement of fish and wildlife, the protection
of recreational opportunities, and the preservation of other
aspects of envirconmental quality. Any license issued shall be
such as in the Commission's judgment will be best adapted to a
comprehensive plan for all beneficial public uses. The decision
to license this project, and the terms and conditions included
herein, reflect such consideration.

In determining whether a proposed project will be best
adapted to a comprehensive plan for developing a waterway for
beneficial public purposes, pursuant to Section 10({a) {1} of the

=

/ 16 U.8.C. § 803.

—
A=
ey

Forest Service, 1986, Hiawatha National Forest Land and
Resource Management Plan and amendments; Michigan DNR,
Fisheries Divisien, 1978, Au Train Basin Fisheries
Management Plan; Michigan DNR, Fisheries Division, 1994,
Fisheries Division Strategic Plan; Michigan DNR, Recreation
Division, 1991, 1991-1996 Michigan Recreation Plan; TFWS,
undated, Fisheries USA; FWS, 1990, North American waterfowl
Management Plan; National Park Service, 1982, The Nationwide
Rivers Inventory.

20/ 16 U.5.C. §§ 797(e) and 803 (a} (1).
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FPA, the Commission considers a number of pubklic interest
factors, including the economic bkenefits of project power.

Under the Commission's approach to evaluating the economics
of hydropower projects, as articulated in Mead Corporation,
Publishing Paper Division, *' the Commission employs an analysis
that uses current costs to compare the costs of the project and
likely alternative power, with no forecasts concerning potential
future inflation, escalation, or deflation beyond the license
issuance date. The basic purpose of the Commission's economic
analysis is to provide a general estimate of the potential power
benefits and the costs of a project, and reasonable alternatives
to project power. The estimate helps to support an informed
decision concerning what is in the public interest with respect
to a proposed license.

Based on current economic conditions, without future
escalation or inflation, the Au Train Project, if licensed as
UPPCo proposes, would provide an installed capacity of 1,120 kW
and produce an average of 5.895 gigawatt-hours (GWh) of energy,
at an annual cost of about $183,700 (31.5 mills/kWh) more than
currently available alternative power. If licensed in accordance
with the conditions adopted herein, the project would have the
same capacity and produce the same amount of energy at an annual
cost of $2095,000 (35.9 mills/kWh) more than currently available
alternative power.

The final EA analyzes the effects asscociated with the
issuance of an original license for the Au Train Project. The
final EA recommends a variety of measures to protect and enhance
the environmental resources, which T adopt, as discussed herein.
Many of the measures were recommended and supported by resource
agencies and other commentors.

Based on my review and evaluation of the project as proposed
by the licensee, and with the additional enhancement measures I
am adopting, I conclude that operating the project in the manner
required by the license will protect and enhance fish and
wildlife resources, water gquality, recreational resources, and
cultural rescurces. The electricity generated from renewable
water power resources will be beneficial because it will continue
to offset the use of fossil-fueled, steam-electric generating
plants, thereby conserving nonrenewable resources and reducing
atmospheric pollution. I, therefore, find that the Au Train
Project, with the required environmental enhancement measures, is
best adapted to a comprehensive plan for the use, conservation,
and development of the water for beneficial public purpeses.

1/ 72 FERC Y 61,027 (1885).
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The required enhancement measures are summarized below:

{1} Operate the project with a minimum powerhouse discharge
of 50 cfs, maintaining an absolute minimum elevation of
772.0 feet above local datum {Article 401).

(2} Maintain a minimum continucus powerhouse discharge of
50 cfs {Article 401).

(33 1Install a 10-cfs bypass system to maintain down-stream
flows during emergency interruption of water flows (Article
4027 .

(4) Prepare an operation and compliance plan that includes
the feollowing:

. provide funds for the continued operation of the USGS
gage {(No. 04044724) down-stream of the powerhouse;

J install a level sensor on the basin;

. install a staff gage on the up-stream face of the dam;

. maintain a dailly record of operations on an hourly

basig, including turbine operations, headwater and
tailwater elevations, and flow releases through the
powerhouse and estimated flows over the spillway;

] prepare draw-down procedures; and

. consult with the agencies to develop mutually-
acceptable procedures to pass the majority of woody
debris from the reservoir down-stream (Article 402).

{5y Consult with the resource agencies in advance of
scheduled reserveoir draw-downs below 772.0 feet
(Article 401} .

(6) Perform an annual erosion survey and report findings to
the Commission every three yvears (Article 407).

{7} Prepare a wildlife management plan {Article 40€6).
{8) 1Install an osprey platform (Article 406).

{9) Develop a monitoring plan for purple loosestrife and
Burasian watermilfoil and cooperate with the Michigan DNR to
eradicate purple loosestrife and Eurasian watermilfoeil if
necessary, and if an effective eradication method is
developed (Article 404},

(10) Finalize the bald eagle protection plan, to include
the following:
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. incorporate additional agency recommended measures,
except as detailed in this order;
. incorporate by reference the "Northern States Bald

Eagle Recovery Plan" and the “Bald Eagle Winter
Management Guidelines";

. protect bald eagle habitat within the shoreline buffer
zone;

. include a procedure to share in reasonable costs for
bald eagle surveys conducted by the Forest Service;

. make provisions to allow the licensee to participate in

agency rough fish removal programs, with approval of
the Commission; and

. maintain existing bald eagle signage at the project
{Article 405}.

(11) Implement the following recreation enhancements:

. construct a barrier-free viewing area and provide
directional signage to Upper Au Train Falls;
. install interpretive signage at Upper Au Train Falls to

provide the public information about facilities and
natural resources at the site;

» plant trees to screen gravel pit/storage area near
Upper Au Train Falls to enhance the appearance of the
viewing axea;

. operate and maintain the recreation site on the east
side of the basin; and
. provide partial funding to the Michigan DNR for

operation and maintenance at the Forest Lake State
Forest Campground (Article 409).

{12) Establish a shoreline buffer zone at the project in
consultation with the agencies (Article 407).

{(13) Prepare a comprehensive land management plan (Article
407) .

(14) Consult with Michigan State Historic Preservation
Officer (SHPO) prior to beginning construction activities te
protect any cultural resources that may be discovered in the
future at the project (Article 408).

{15} Reserve Interior's authority to prescribe fish passage
in the future (Article 403).

LICENSE TERM
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The Commission's general policy is to establish 20~year
terms for projects with little or no redevelopment, new
construction, new capacity, or environmental mitigative and
enhancement measures; 40-yeaxy terms for projects with a moderate
amount of proposed redevelopment, new construction, new capacity
or mitigative and enhancement measures; and 50-year terms for
projects with proposed extensive redevelopment, new construction,
new capacity, or mitigative and enhancement measures. ** At the
Section 10(j) meeting, UPPCo requested a license term of 40 or 50
vears. Michigan DNR concurred that a 40-year license was
appropriate for this project. Based on these recommendations,
and our assessment of the extent of environmental enhancements
that would accrue with licensing, I conclude that this original
license for the Au Train Project No. 10856 will have a term of
40 years.

SUMMARY OF FINDINGS

The final EA for this project contains background
information, analysis of impacts, support for related license
articles, and the basis for a finding of no significant impact on
the environment.

The design of this project is consistent with the
engineering standards governing dam safety. The project will be
safe if operated and maintained in accordance with the
requirements of this license.

I conclude that the Au Train Project does not conflict with
any planned or authorized development, and is best adapted to the
comprehensive development of the Au Train River for beneficial
puklic use.

The Director orders:

{A) This license is issued to¢ the Upper Peninsula Power
Company, for a period of 40 years, effective the first day of the
month in which this order is issued, to operate and maintain the
Au Train Hydroelectric Project. This license is subject to the
terms and conditions of the FPA, which are incorporated by
reference as part of this license, and subject to the regulations
the Commission issues under the provisions of the FPA.

{B} The project consists of:

(1) A1l lands, to the extent of the licensee's interest in
those lands, shown by Exhibit G, filed April 21, 1993:

<

City of Danville, Virginia, Project No. 108%6, 58 FERC
61,318 (19382).
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Exhibit FERC No. 10856- - Showing
G (Sheet 1) 1 Project location
G (Sheet 2) 2 Storage reserveilr and

facilities

{2} The project works consisting of: (1} an existing dam 38
feet high and 1,500 feet long with a i00-foot-long concrete
overflow spillway section topped with ten 10-foot-wide by
two-foot-high wooden flashboards; (2) an existing reservoir
with a storage capacity of 12,342 acre-feet and a surface
area of approximately 1,557 acres at elevation 780 feet
local datum; {3) an existing 2,516-foot-long, 5-foot, 6-
inch-diameter, penstock with stoplegs, trashrack, and
butterfly valve connecting to a 1l0-foot-diameter exposed
steel surge tank connected to the penstock up-stream of the
powerhouse; (4) an existing powerhouse containing two
turbine-generator horizontal Francis-type turbines having a
total of 1,600 horsepower, a capacity of 1,120 kva, a
hydraulic capacity range of 50 to 136.5 c¢fs, an average net
head of 124 feet, and a power factor of 80 percent; (5) an
existing 2,300-volt, 2,500-foot-long transmission line; and
{6} appurtenant facilities.

The project works generally described above are more
specifically shown and described by those portions of
exhibits & and F shown below:

Exhibit A: The following sections of Exhibit A filed
April 21, 1993: :

The dam, spillway, south levee, intake structure, pipeline,
powerhouse, generating egquipment, and appurtenant equipment
as described on pages 1-1 through 1-6.

Exhibit F: The following sections of Exhibit F filed
April 21, 1993:

Exhibit FERC No. 10856~ Showing

F {Sheet 1} 3 Powerhouse

F (Sheet 2) 4 Diversion dam, Intake
structure, and spillway

F {(Sheet 3) 5 South Lewvee

{3) All of the structures, fixtures, equipment or
facilities used to operate or maintain the project; all
portable property that may be employed in connection with
the project; and all riparian or other rights that are
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necessary or appropriate in the operation cor maintenance of
the project.

(C) The exhibits A, F, and G described above are approved
and made part of the license.

(D} The following sections of the FPA are waived and
excluded from the license for this minor prcject:

4{b), except the second sentence; 4{e}, insocfar as it
relates to approval of plans by the Chief of Engineers and the
Secretary of the Army; 6, inscofar as it relates to public notice
and to the acceptance and expression in the license of terms and
conditions of the Act that are waived here; 10(c), insofar as it

relates to depreciation reserves; 10(d}; 10{f}; 14, except
insofar as the power of condemnation is resexved; 15; 16; 19; 20;
and 22.

{(E) This license is subiject to the articles set forth in
form L~-12 (Qctecber 1975), entitled "Terms and Conditions of
License for Constructed Minor Prcject Affecting the Interests of
Interstate or Foreign Commerce", and the following additional
articles:

Article 201, The licensee shall pay the United States the
fellowing annual charges, effective as of the first day of the
month which this license is issued:

For the purpose of reimbursing the United States for the
Commission's administrative costs, pursuant to Part I of the FPA,
a reascnable amount as determined in accordance with the
provisions of the Commission's regulations in effect from time to
time. The authorized installed capacity for that purpose is 900
kilowatts (kW}. Under regulations currently in effect, projects
with authorized capacity of less than or equal to 1,500 kW are
not assessed an annual charge.

Article 401. The licensee shall operate the project in a
modified run-of-triver mode, with a steady draw-down of the
reservolr in the winter and reservoir draw-downs as necessary at
other times of the year to provide a continuous minimum
powerhouse discharge of 50 cubic feet per second (cfs) for the
protection and enhancement of fish and wildlife resources in the
2u Train River. The licensee shall not operate the Au Train
Project for the purposes of power system load following on a
daily basis. At no time shall the licensee release less than
50 cfs from the powerhcuse, except as provided for in the
operation and compliance plan developed under Article 402.

The licensee shall maintain an absolute minimum water
surface elevation in the reservolr of 772.0 feet local datum
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(773.7 feet above mean sea level) for the protection of aquatic
resources in the reservoir. At no time shall the licensee lower
the water surface in the reservoir below 772.0 feet local datum,

T except as provided for in the operation and compliance plan
developed under Article 402.

Minimum powerhouse discharge or minimum reservoir water
surface elevations may be temporarily modified if required by
operating emergencies beyond the control of the licensee, and for
short periods upon mutual agreement among the licensee, Michigan
Department of Natural Resources (Michigan DNR) and U.S8. Fish and
Wildlife Service (FWS). If the flow is so modified, the licensee
shall notify the Commission, Michigan DNR and FWS as soon as
possible, but no later than 7 days after each such incident.
Specific agency notification procedures shall be developed as
part of the operation and compliance plan (Article 402).

Article 402. Within one year of license issuance, the
licensee shall file with the Commission, for approval, an
operation and compliance plan including draw-down management
procedures, emergency operating procedures, and measures to
document compliance with project operation (Article 401).

The plan at a minimum shall include these measures:

(1) procedures for re-establishing flow following power
outages and other emergencies when the reservoir level is
greater than 778.0 feet;

{2) installation of a siphon system over the dam capable of
supplying 10 cfs in order to maintain adequate flows down-
stream following power outages and other emergencies when
the reservoir level is less than 778.0 feet;

{(3) installation of a staff gage on the upstream face of
the project dam showing the minimum allowable reservoir
elevation;

(4} funding for operation of the existing U.S. Geological
Survey (USGS) streamflow gage (No. 04044724) on the river
downstream of the project powerhouse;

(5} collection and recording of basin level data with the
existing remote-monitored basin level sensor and making the
data avallable to the agencies upon reguest:

(6} installation of automatlc sensors to continuously read
headwater elevations and maintenance of hourly record of
levels in the project reservoir;
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{(7) a draw-down plan that outlines notification procedures
for emergency and planned draw-downs;

(8) establishment of procedures for passing the majority of
woody debris from the reservoir to the river down-stream;

{9) preparation of annual reports to the Commission
containing a summary of daily operations, including turbine
operations, headwater and talillwater elevations, and flow
releases through the powerhouse and estimated flows over the
spillway; and

{10} plans for a consultation and review meeting with the
agencies three years after license issuance to review
eperating data.

The licensee shall prepare the plan after consultation with
Michigan Department of Natural Resources (DNR) and U.S. Fish and
Wildlife Service (FWS). The licensee shall include with the plan
documentation of consultaticon, copies of comnents and
recommendations on the completed plan after it has been prepared
and provided to the agencies, and specific descriptions of how
the agencies' comments are accommodated by the plan. The
licensee shall allow a minimum of 30 days for the agencies to
comment and to make recommendations before filing the plan with
the Commission. If the licensee does net adopt a recommendation,
the filing shall include the licensee's reasons, based on
project-specific information.

The licensee shall update the plan once every five years,
following Commission approval of the original plan, in
consultation with Michigan DNR and FWS, and file the updated
plans with the Commission for approval.

The Commission regerves the right to require changes to the
original plan or plan updates, including termination of the
annual operations reports upon the request of the licensee and in
consultation with the agencies. Upon Commission approval, the
licengee zhall implement the plan, including any changes regquired
by the Commission.

Article 403. Authority is reserved by the Commission to
require the licensee to construct, operate, and maintain, or to
provide for the construction, operation, and maintenance of such
fishways as may be prescribed by the Secretary of the Interior
under Section 18 of the Federal Power Act,

Article 404, Within 180 days of licensze issgsuance, the
licensee shall develop a plan to monitor purple loosestrife
{(Lythrum salicaria) and Eurasian watermilfoil (Myriophyllum
spicatum) in project waters. The plan shall include, but is not
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limited to: (a) the method of monitoring, (b) the frequency of
monitoring, (c¢) a provision to cooperate in the
control/elimination of these vegetative species if deemed
necessary by the agencies when an effective eradication method is
developed, and (d} documentation of transmission of monitoring
data to Michigan Department of Natural Resources (Michigan DNR)
and U.S. Fish and Wildlife Service (FWS).

The plan shall be prepared in consultation with Michigan DNR
and FWS and shall include documentation of consultation, ccpies
of the agencies' comments and recommendations on the completed
plan after it has been prepared and provided to the agencies, and
specific descriptions of how the agencies' comments were
accommodated by the plan. The licensee shall allow a minimum of
30 days for the agencies to comment and to make recommendations
prior to filing the plan with the Commission. If the licensee
does not adopt a recommendation, the filing shall include the
licensee's reasons, based on project-specific information.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall implement the
plan including any changes required by the Commission.

Article 405. Within one year of license issuance, the
licensee shall file with the Commission, for approval, a plan to
protect the bald eagle (Haliaeetus leucocephalus) at the project.

The plan shall incorporate state and federal management
guidelines, which includes operating the project in a manner
consistent with the "Northern States Bald Eagle Recovery Plan®
and the "Bald Eagle Winter Management Guidelines*®. The plan
shall also include a schedule for implementing the plan. The
plan shall be submitted to the Commission, for approval, as part
0f the wildlife management plan required by Article 406.

The plan shall incorporate additional measures as
recommended by Michigan Department of Natural Resources (Michigan
DNR} and U.S. Fish and Wildlife Service (FWS} in their
recommended terms and conditions letters, dated May 3, 1994 and
April 29, 1994, respectively, with the following exceptions:

(1) the bald eagle management plan shall protect existing
and potential bald eagle habitat within the buffer zone of
the project shoreline required under Article 407;

(2) the licensee shall not be responsible for public
information distributicon and sign pesting but shall maintain
existing U.S. Forest Service (Forest Service) signage at the
project related to bald eagle management;
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(3} the licensee share in reasonable costs for Forest
Service bald eagle surveys; and

{4} should the Michigan DNR request a rough fish removal
program which requires the licensee's cooperation, the
licensee shall file, upon completion of consultation with
the FWS and Michigan DNR, for Commission approval any plans
to remove rough fish on reservoirs or stream sections within
the project, including any proposed changes in project
operation.

The licensee shall prepare the plan in consultation with
Michigan DNR, Forest Service, and FWS. The licensee shall
include with the plan documentation of consultation, copies of
comments and recommendations on the completed plan after it has
been prepared and provided to the agencies, and specific
descriptions of how the agencies' comments and recommendations
are accommodated by the plan. The licensee shall allow a minimum
of 30 days for the agencies to comment and to make
recommendations before filing the plan with the Commission. If
the licensee does not adopt a recommendation, the filing shall
include the licensee's reasons, based on project-specific
infermation.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall implement the
plan, including any changes reguired by the Commission.

Article 406. Within one year of license issuance, the
licensee shall file with the Commission, for approval, a wildlife
management plan to protect and enhance wildlife within the
project buffexr zone required under Article 407.

The plan shall include, but net be limited tao, the
following:

(1) protectien of environmentally sensitive areas on
project lands;

{2y wildlife plantings in the project rights-of-way:

{3) inclusion of a threatened and endangered species
element that details general land use management for the
gray wolf, as well as provision for the protection and
enhancement of habitat for any other federal- or state-
designated threatened, endangered or sensitive species on
project lands;

(4} provides for annual consultation with Michigan
Department of Natural Resources (Michigan DNR) and U.S.
Fish and Wildlife Service (FWS) on the status of wildlife
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populations in the project area and the measures to he
performed to protect and enhance wildlife populations;

(3) cooperation with Michigan DNR on fisheries studies by
allowing Michigan DNR access and desirable flow rates,
provided they are not in conflict with other license
conditions;

{6) provisions for one osprey nesting platform on the north
end of the reservoir;

(7) provisions to cooperate in removing brush in the
shoreline buffer area of the wildlife refuge; and

(8) adherence to the "Recovery Plan for the Eastern Timber
Wolf" guidelines if new roads are constructed on licensee-
owned lands adjacent to the project in the future.

The licensee shall prepare the plan in consultation with
Michigan DNR and FWS. The licensee shall include with the plan
documentation cof consultation, copies of comments and
recommendations on the completed plan after it has been prepared
and provided to the agencies, and specific descriptions of how
the agencies' comments and recommendations are accommodated by
the plan. The licensee shall allow a minimum of 30 days for the
agencies to comment and to make reccmmendations before filing the
plan with the Commission. TIf the licensee does not adopt a
recommendation, the filing shall include the licensee's reasons,
based on project-specific information.

The Commission reserves the right to require changes to the
rlan. Upon Commission approval, the licensee shall implement the
plan, including any changes required by the Commission.

Article 407. Within one year of the issuance date of this
license, the licensee shall file with the Commission, for
approval, a comprehensive land management plan (CLMP) for a
buffer zone arocund the reservoir and down-stream cf the dam on
licensee-owned lands.

The intent of the plan is to define the location of, and
establish policies for, management of the buffer zone. The plan
shall include, at a minimum:

(1) maps delineating a buffer zone on licensee-owned lands
around the reservoir and down-stream of the dam; the buffer
zone shall be determined in consultation with the agencies,
but shall have an average width of 200 feet;

(2} policies for land management within the shoreline
buffer zone, including provision that no timber harvesting
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can occur in this buffer (certaln activities would be
permitted for safety and resource protection purposes);

{3) policies regarding leasing of lands, including details
of existing leases;

(4} provision for annual inspections and three-year
reporting of project-induced erosion that is not
attributable to natural phenomenon such as wind driven wave
action against a shore, run-coff from steep terrain during
storms, and loss of wvegetation due to fire and other natural
causes, or as part of major land-disturbing activities. If
specific areas of active, project-induced shoreline erosion
are identified, the licensee shall subnit a plan to the
Commission that includes methods and a schedule to repair
the site. In addition, the licensee shall comnsult with the
resource agencies to determine whether reasconable and
appropriate trout habitat structures can be incorporated
into the repair.

The plan shall be prepared in consultation with the Michigan
Department of Natural Resources, the U.S. Fish and Wildlife
Service, and the U.S5. Forest Service. The licensee shall include
with the plan documentation of consultation, copies of comments
and recommendations on the completed plan after it has been
prepared and provided to the agencies, and specific descriptions
of how the agencies' comments are accommodated by the plan. The
licensee shall allow a minimum of 30 days for the agencies to
comment and to make recommendations before filing the plan with
the Commission. If the licensee does not adopt a recommendation,
the filing shall include the licensee's reasons, based on
project-specific information.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall implement the
plan, 1including any changes required by the Commission.
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Article 40B. Before the commencement of any construction or
development of any project works or other facilities at the
project, the licensee shall consult and cooperate with the
Michigan State Historlc Preservation Officer (SHPQ) to determine
the need for, and extent of, any archaeclogical or historic
resource surveys and any mitigating measures that may be
necessary. The licensee shall provide funds in a reasonable
amount for such activity. If any previously unrecorded
archaeological or historic sites are discovered during the course
of construction, construction activity in the vicinity shall be
halted, a qualified archaeclogist shall be consulted to determine
the significance of the sites, and the licensee shall consult
with the SHPC to develop a mitigation plan for the protection of
significant archaeological or historic resources. If the
licensee and the SHPO cannot agree on the amount of money to be
expended on archaeoleogical or historic work related to the
project, the Commission reserves the right to reguire the
licensee to conduct, at the licensee's own expense, any such work
found necessary.

Article 40%. Within one year of license issuance, the
licensee shall file with the Commission, for approval, a
recreation plan. The recreation plan shall provide for
implementing the specific recreation facilities and improvements
described below:

(1) development of a formal recreation viewing area at the
Upper Au Train Falls overlook, including removal of
vegetation that obstructs views, installation ¢f a crushed
rock surface for seven parking spaces (two handicapped
accessible), and installation ¢f a handrail;

(2) installation of additional directional signage to the
Upper Au Train Falls viewing area;

{3) installation of interpretive signage (accessible to
perscns with disabilitlies) detailing the site layout,
explaining the hydroelectric project (specifically the
penstock, which would be within their view), and directing
viewers to Lower Au Train Falls;

(4) planting trees to screen the gravel pit and storage
area at the Upper Au Train Falls recreation sgite;

{(5) operation and maintenance of the primitive access site
located on the east side of the basin;

{6} a schedule for implementing the recreation enhancements
contained in this article; and
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(7) partial funding support by the Licensee of operation
and maintenance conducted by the Michigan Department of
Natural Resources {Michigan DNR) at the existing Forest Lake
State Forest Campground, located on the west side of the
reservoir; the annual contribution will be $5,000 in 1996
dellars, which shall be adjusted annually for the previous
vears' Consumer Price Index for the life of the license.

The plan shall be prepared in consultation with Michigan DNR
and U.8. Fish and Wildlife Service (FWS). The licensee sghall
include with the plan documentation of consultation, copies of
comments and recommendations on the completed plan after it has
been prepared and provided to the agencies, and specific
descriptions of how the agencies' comments are accommodated by
the plan. The licensee shall allow a minimum of 30 days for the
agencies to comment and to make recommendations before filing the
plan with the Commission. If the licensee does not adopt a
recommendation, the filing shall include the licensee's reasons,
based on project-specific information.

The Commission reserves the right to reguire changes to the
plan. No land-disturbing or land-clearing activities for
recreational facilities shall begin until the licensee is
notified that the plan is approved. Upon Commission approval,
the licensee shall implement the plan, including any changes
regquired by the Commission.

Article 410, {a) In accordance with the provisions of this
artiele, the licensee shall have the authority to grant
permission for certain types of use and cccupancy of project
lands and waters and to convey certain interests in project lands
and waters for certain types of use and occupancy, without prior
Commission approval. The licensee may exercise the authority
only if the proposed use and occupancy is consistent with the
purpoges of protecting and enhancing the scenic, recreational,
and other environmental values of the project. TFor those
purposes, the licensee shall also have continuing responsikility
to supervise and control the use and occupancies for which it
grants permission, and to monitor the use of, and ensure
compliance with the covenants ¢f the instrument of conveyance
for, any interests that it has conveyed, under this article.

If a permitted use and occupancy violates any condition of
this article or any other condition imposed hy the licensee for
protection and enhancement of the project's scenic, recreational,
or other environmental values, or if a covenant of a conveyance
made under the authority of this article is violated, the
licensee shall take any lawful action necessary to correct the
viclatien. For a permitted use or occupancy, that action
includes, if necesgary, canceling the permission to use and
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occupy the project lands and waters and regquiring the removal of
any non-complyving structures and facilities.

(b} The type of use and cccupancy of project lands and water
for which the licensee may grant permission without prior
Commission approval are: (1) landscape plantings; (2} non-
commerclal piers, landings, boat docks, or similar structures and
facilities that can accommodate no more than 10 watercraft at a
time and where said facility is intended to serve single-family
type dwellings; (3} embankments, bulkheads, retaining walls, or
similar structures for erosion control to protect the exlisting
shoreline; and (4) food plots and other wildlife enhancement.

To the extent feasible and desirable to protect and enhance
the preject's scenic, recreational, and other environmental
values, the licensee shall regquire multiple use and occupancy of
facilities for access to project lands or waters. The licensee
cshall alsoc ensure, to the satisfaction of the Commission's
authorized representative, that the use and occupancies for which
it grants permission are maintained in good repair and comply
with applicable state and local health and safety reguirements.

Before granting permission for construction of bulkheads or
retaining walls, the licensee shall: (1) inspect the site of the
proposed construction; (2} consider whether the planting of
vegetation or the use of riprap would be adeguate to control
erosion at the site; and (3) determine that the proposed
construction is needed and would not change the basic contour of
the reservoir shoreline.

To implement this paragraph (b}, the licensee may, among
other things, establish a program for issuing permits for the
specified types of use and occupancy of project lands and waters,
which may be subject to the payment of a reasonable fee to cover
the licensee's costs of administering the permit program. The
Commission reserves the right to require the licensee to file a
description of its standards, guidelines, and procedures for
implementing this paragraph (b) and to require modification of
those standards,. guidelines, or procedures.

(¢} The licensee may convey easements or rights-cf-way
across, or leases of, project lands for: (1) replacement,
expansion, realignment, or maintenance of bridges or roads where
all necessary state and federal approvals have been obtained;

(2) storm drains and water mains; (3) sewers that do not
discharge into prcject waters; {4) minor access roads;

(5) telephone, gas, and electric utility distribution lines;

(6} non-project overhead electric transmission lines that dec not
require erection of support structures within the project
boundary; (7) submarine, overhead, or underground major telephone
distribution cables or major electric distribution lines
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{69-kilovolt or less); and {8) water intake or pumping facilities
that do not extract more than 1 million gallons per day from a
project reserveoir.

No later than January 31 of each year, the licensee shall
file three copies of a report briefly describing for each
conveyance made under this paragraph {c¢) during the prior
calendar year, the type of interest conveyed, the location of the
lands subject to the conveyance, and the nature of the use for
which the interest was conveyed.

() The licensee may convey fee title to, easements or
rights-of-way across, or leases of project lands for:
{1} construction of new bridges or roads for which all necessary
state and federal approvals have been obtained; (2) sewer or
effluent lines that discharge into project waters, for which all
necessary federal and state water quality certification or
permits have been obtained; (3) other pipelines that cross
preoject lands or waters but de not discharge into project waters;
(4) non-project averhead electric transmission lines that reguire
erection of support structures within the project boundary, for
which all necessary federal and state approvals have been
obtained; {5) private or public marinas that can accommodate no
more than 10 watercraft at a time and are located at least one-
half mile (measured over project waters) from any other private
or public marina; (6} recreational development consistent with an
approved Exhibit R or approved report on recreational resources
of an Exhibit E; and (7) other uses, 1if: (i} the amount of land
conveyed for a particular use is 5 acres or less; (ii) all of the
land conveyed is located at least 75 feet, measured horizontally,
from project waters at normal surface elevation; and (iil) no
more than 50 total acres of proiject lands for =ach project
development are conveyed under this c¢lause (d)(7) in any calendar
yvear.

At least 60 days before conveying any interest in project
lands under this paragraph (d), the licensee must submit a letter
to the Director, Office of Hydropower Licensing, stating its
intent to convey the interest and briefly describing the type of
interest and leocation of the lands to be conveved (a marked
Exhibit G or K map may be used), the nature of the proposed use,
the identity of any federal or state agency official consulted,
and any federal or state approvals regquired for the proposed use.
Unless the Director, within 45 days from the filing date,
requires the licensee to file an application for prior approval,
the licensee may convey the intended interest at the end of that
period.

{e) The following additicnal conditions apply to any
intended conveyance under paragraph {(¢) or (&) of this article:
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(1) Before conveying the interest, the licensee shall
consult with federal and state fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation
Officer.

i2) Before conveying the interest, the licensee shall
determine that the proposed use of the lands to be convevyed is
not inconsistent with any approved exhibit R or approved report
on recreational resources of an exhibit E; or, if the project
does not have an approved exhibit R or approved report. on
recreational resources, that the lands to be conveyed do not have
recreational value.

{(3) The instrument of conveyance must include the following
covenants running with the land: (1) the use of the lands
conveyed shall not endanger health, create a nuisance, or
otherwise be incompatikle with overall prcject recreational use:
{ii} the grantee shall take all reasonable precautions to insure
that the construction, operation, and maintenance of structures
or facilities on the conveved lands will occur in a manner that
will protect the scenic, recreational, and environmental wvalues
of the project; and (iii) the grantee shall not unduly restrict
public access to project waters.

{4} The Commission reserves the right to require the
licensee to take reasonable remedial action to correct any
viclation of the terms and conditions of this article, for the
protection and enhancement of the project's scenic, recreational,
and other environmental values.

(f} The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed
under this article only upon approval of revised exhibit G or K
drawings (project boundary maps) reflecting exclusion of that
land. Lands conveyed under this article will be excluded from
the project only upon a determination that the lands are not
necessary for project purposes, such as operation and
maintenance, reservoir, recreation, public access, protection of
environmental resources, and shoreline contrel, including
shoreline aesthetic values. Absent extraordinary circumstances,
proposals to exclude lands conveyed under this article from the
project shall be consolidated for consideration when revised
exhibit G or K drawings would be filed for approval for other
purposes.

(g} The authority granted to the licensee under this
article shall not apply to any part of the public lands and
reservations of the United States included within the project
boundary.
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(E} The licensee shall serve copies of any Commission
filing required by this order on any entity specified in this
order to be consulted on matters related to that filing. Proof
of service on these entities must accompany the filing with the
Commission.

{F) This order is issued under authority delegated to the
Director and constitutes final agency action. Reguests for
rehearing by the Commission may be filed within 30 days of the
date of its issuance of this order, pursuant to 18 C.F.R.
Section 385.713. The filing of a request for rehearing does not
operate as a stay of the effective date of this order or of any
other date gpecified in this order, except as specifically
ordered by the Commission. The licensee's failure to file a
request for rehearing shall constitute acceptance of this order.

L -

St 7,

ézzzégigj?d;bkjéééabfﬁ—“
evin P. Madden

Acting Pirector

Cffice of Hydropower Licensing
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SUMMARY

The Upper Peninsula Power Company (UPPCo} filed an
application for an original license for an unlicensed minocr
project at an existing dam. The project is located in the Upper
Peninsula of Michigan on the Au Train River in Alger County. The
project has a rated capacity ¢f 0.9 megawatt and preduces about
5.9 gigawatt-hours {(GWh) of energy annually. UPPCo 1s not
proposing to add capacity or make any major modifications to the
project. The Au Train Project does not occupy any federally-
owned lands.

This environmental assessment (EA) analyzes the effects of
issuing a minor license for UPPCo's continued operation of the
Au Train Project. The environmental and economic effects of
three alternatives are evaluated: (1) licensing the project as
proposed by UPPCo; (2} licensing the project as propoesed with
additional enhancement measures recommnended by Federal Energy
Regulatory Commission (Commission) staff; and (3) taking no
action on the project. The no-action alternative would consist
of the project operating without a federal license, with no
change to the environmental setting or project operation.

In the comprehensive develcpment section of this EA (Section
VII), we study both the environmental resource benefits and the
power and economic benefits of the project. Based on that
analysis, we recommend that a license for the project include the
following measures:

UPPCo-Proposed Envircnmental Measures:

. Maintain a 200-foot buffer zone adjacent to the
regservolir and river down-stream of the powerhouse on
UPPCo-owned lands to minimize soil erosion and maintain
aesthetic guality and wildlife resources

» Maintain a minimum continuocus powerhouse discharge of
50 cfs to enhance fisheries resources in the Au Train
River

- Maintain a minimum winter water elevation of 769.0 feet

above local datum and a minimum summer water elevation
of 772.0 feet above local datum to protect reservoilr
resources

. Install and fund operation of a U.8. Geological Survey
(USGS) gage on the Au Train River down-stream of the
powerhouse to document compliance with continuous
powerhouse discharge

. Install a level sensor on Au Train basin to document
compliance with basin water level restrictions

iwv
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Develop and implement a bald eagle management plan to
protect and pregerve critical habitat

Construct a barrier-free viewing area and provide
directional signage to Upper Au Train Falls to enhance
recreational resources at the project

Additional sStaff-Racommended Envircnmental Measures:

Perform an annual erosion survey and report findings to
the Commission every three years to minimize effects of
future erosion on basin resources >

Maintain a year-round minimum reservoir elevation of
772.0 feet above local datum (773.7 feet above mean sea
level) to protect bald eagle habitat from predators and
recreationists

Install a 10-cfs bypass system to maintain down-stream
flows during emergency interruption of water flows to
protect fisheries habitat down-stream

Inatall a staff gage on the up-stream face of the dam
to allow public observance of water level compliance

Prepare a reservoir draw-down plan, to be incorporated
into the operation and compliance plan, including a
requirement for consultation with the Michigan
Department of Natural Resources (MDNR) and the U.S,
Fish and Wildlife Service (FWS) in advance of scheduled
regervoir draw-downs below 772.0 feet to protect fish
and wildlife resources

Prepare an operation and compliance plan, including
annual reports to the Commission and a three-year
consultation/review meeting with the MDNR and the FWS,
to document compliance with license conditions

Consult with the MDNR and FWS on mutually-acceptable
procedures to pass the majority of woody debris to the
Au Train River down-stream of the powerhouse

Prepare a wildlife management plan, including
provisions to install an osprey platform, cocoperate in
brushing activities in the wildlife refuge, and
participate in annual consultation with resource
agencies

Develop and adopt a plan to monitor purple loosgestrife
and Eurasian watermilfoil
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. Install interpretive signage at Upper Au Train Falls to
provide the public information about facilities and
natural resocurces at the site

’ Plant trees to screen gravel pit/storage area at Upper
Au Train Falls to improve aesthetics

. Amend the fixed, 200-foot-wide shoreline buffer
regquirement to a variable shoreline buffer, with a
target width of 200 feet

* Consult with the Michigan State Historic Preservation
Officer prior to beginning construction activities to
protect any cultural resources that may ke discovered
in the future

» Develop a recreation plan, including the recreation
gite on the east side of the reservoir, partial funding
to the MDNR for operation and maintenance of the Forest
Lake State Forest Campground, and our other recommended
recreation enhancements

. Prepare a comprehensive land management plan (CLMP) to
address buffer zone management and leasing policies

Overall, these enhancement and protection measures would
improve fish and wildlife, recreational, and cultural resources
at the Au Train Project and in the Au Train River. In addition,
the electricity generated from the project would be beneficial
because it would continue to reduce the uge of fossil-fueled,
electric generating plants, conserve nonrenewable energy
resources, and reduce atmospheric pellution.

Pursuant to Section 10(j) of the FPA, we made a preliminary
determination that some of the recommendationg of the Department
of Interior (DOI) and some of the recommendations of the MDNR may
be inconsistent with the purpose and requirements of the FPA and
applicable law. Section 10{(j) of the FPA requires the Commission
to include license conditions, based on the recommendations of
the federal and state fish and wildlife agencies, for the
protecticn of, mitigation of adverse impacts to, and enhancement
of fish and wildlife resources.

Becauge implementing all the agency recommendations taken
together would have substantial adverse effects on project
purposes, including economics, we looked closely at each
individual recommendation to determine whether benefits tec the
environment would be worth the cost of implementing the measure.
For the reasons discussged in Section VIII of this EA, we
determined the following recommendationg may be inconsistent with
Sections 4 (e} or 10(a) of the FPA and did not recommend adopting
them: (a) install a bypass system to ensure that minimum flows

vi
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can be maintained at all times below the powerhcuse; (b) maintain
state water quality standards for DO and temperature; (c) develop
and implement water quality monitoring; {(d) develop a fish
exclusion plan; (e} include all UPPCo-owned lands in a project
boundary; {(f) develop and implement a comprehensive land
management plan for all UPPCo-owned lands; and (g) finalize the
bald eagle management plan to include all UPPCo-owned lands.

Based on our independent environmental analysis, issuance of
a license order approving the proposed action, with our
additional environmental recommendations, is not a major federal
action significantly affecting the quality of the human
environment. .

vii
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FINAL ENVIRONMENTAL ASSESSMENT

FEDERAL ENERGY REGULATORY COMMISSION
OFFICE OF HYDROPOWER LICENSING
DIVISION OF LICENSING AND COMPLIANCE

Au Train Hydrocelectric Project
FERC Project No. 10856-~002-Michigan

I. APPLICATION

On April 30, 1993, the Upper Peninsula Power Company (UPPCo}
filed an application for an original license for an unlicensed
minor project at an existing dam. On November 3, 1993, and May
18, 1994, UPPCo supplemented its application by providing
additional information. The project site is located on the
AU Train River in Alger County on the Upper Peninsula of Michigan
(Figure 1).

The project has a rated capacity of 0.9 megawatt (MW} and
produces about 5.9 gigawatt-hours (GWh) of energy annually.
UPPCo is not proposing to add capacity or make any major
modifications to the project. The Au Train Project does not
occupy any federally-owned lands.

II. PURPCSE AND NEED FOR ACTION
A. Purpose of Action

This environmental assessment (EA} documents our analysis of
the environmental impacts of issuing a minor license for the
continued operation of the project, and alternatives to the
proposed project. We make recommendations to the Federal Energy
Regulatory Commigsion {(the Commission) on whether to issue a
license, and if so, recommend terms and conditions to become a
part of any license issued. The Federal Power Act (FPA) provides
the Commission with the authority to license nonfederal water
power projects on navigable waterways and federal lands.

In deciding whether to issue any license, the Commission
must determine that the project adopted will be best adapted to a
comprehensive plan for improving or developing a waterway. In
addition to the power and developmental purposes for which
licenses are issued, the Commission must give egual consideration
to energy conservation; the protection, mitigation of damage to,
and enhancement of fish and wildlife (including related spawning
grounds and habitat); the protection of rec¢reation opportunities;
and the preservation of other aspects of environmental quality.

1
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B. Need for Power

The Au Train Project was initially constructed by Cleveland-
Cliffs Iron Company to serve the electric power needs of the
Munising Paper Cocmpany. It was put in service in 1910. Electric
service to the paper company was discontinued in 1917, and the
plant was modified to supply power to the Cleveland-Cliffs Iron
Company's mining operations. The project has operated
continuously in its current configuration since 1931.

Cliffs Electrical Service Company, a subsidiary of Cleve-
land-Cliffs Iron Company, owned and operated the project until it
was purchased by UPPCo in 1988. Since the date of purchase,
UPPCo has relied upon the project for the production of electric
energy for use by residents and industries in UPPCoO's service
area. GSince 1988, UPPCo has operated the project in a modified
run-of-river mode, with a winter draw-down and a late
summer/early fall draw-down to provide a continuous powerhouse
discharge.

To assess the need for power, we reviewed UPPCo's use of the
project power to date and in the future, together with that of
the operating region in which the project is located.

The 2u Train Project is located in the Mid-America
Intercennected Network (MAIN) Region of the North American
Electric Reliability Council (NERC). NERC annually forecasts
electrical supply and demand in the nation and the region for a
10-year period. NERC's most recent report (Electric Supply and
Demand 1995-2004, Summary of Electric Utility Supply and Demand
Projections, June 1995) on annual supply and demand projections
indicates that for the period 1995-2004, loads in the MAIN region
will keep pace with planned capacity additions, resulting in
unchanged reserve margins. These margins, though relatively
stable, will remain below 20 percent throughout the forecast
period.

The rated capacity of the Au Train Project, at a power
factor of 0.8, is 0.896 MW. The Au Train Project has
histeorically generated an annual average of 5.9 GWh of power. 1In
addition, the project displaces nonrenewable fossil-fired
generation and contributes to diversification of the generation
mix in the MAIN area.

We conclude that present and future use of the project's
power, its low cost, its displacement of nonrenewable fossil-
fired generation and contribution to a diversified generation mix
support a finding that the power from the Au Train Project will
help meet a need for power in the MAIN area in the short- and
long-term.
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III. PROPOSED ACTION AND ALTERNATIVES
A. Applicant's Proposal
1. Project Description

The Au Train Project ig located in the central peortion of
Michigan's Upper Peninsula about 7 miles south of the town of
Au Train, Michigan, and about 15 miles southwest of Munisging,
Michigan. The Au Train River flows in a northerly direction from
the dam to Au Train Lake about 6 river miles down-stream. The
powerhouse discharge bypasses 0.7-mile of the Au Train River.
The bypassed reach contains two waterfalls; only dam leakage and
groundwater seeps provide flow to this reach. Au Train Lake,
which is not a part of the Au Train Project, is a natural lake
providing a variety of recreational opportunities for the resort
community along the lake shore. From the ocutlet at the north end
cf Au Train Lake, the Bu Train River meanders about 8.5 miles
north to Lake Superior.

The Au Train Project includes the Au Train dam, its
impoundment {(Known as Au Train basin}, and accompanying penstock,
powerhouse, discharge point, and down-stream bypassed reach
(Figure 2).

Specifically, the project consists of the following:

. A 1,500-foot-long earth embankment diversion dam having
a maximum height of 38 feet at an average crest
elevation of 788.7 feet above local datum’:

. A 100-foot-long concrete overflow spillway section with
a maximum height of 29 feet, located in the center of
the earth embankment having a crest elevation of 778.0
feet above local datum, topped with ten 1l0-foot-wide by
2-foot-high wooden flashboards;

. An earth-filied dike located at the south end of the
project basin (referred to as the south levee) that is
designed as a non-overfiow structure about 4,500 feet
long and a maximum height of 15 feet, having an average
crest elevation of 788.4 feet above local datum;

v A basin having a surface area of 1,557 acres at
elevation 780.0 feet above local datum, a gross storage
capacity of about 12,342 acre-feet, and a usable
storage capacity of 12,180 acre-feet (to a draw-down of
764.0 feet above local datum);

! Local datum = mean sea level (msl} - 1.27 feet. All elevations in

this document are referenced to local datum.

4
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. A 5.5-foot-dlameter, 2,516-foot-long steel pipeline
with stoplegs, trashrack, and butterfly valve
connecting to a l0-foot-diameter exposed steel surge
tank connected to the penstock up-stream of the
powerhouse;

) A 37.5-foot-lonyg by 32-foot-wide by 22-foot-high
powerhouse located on the east bank of the river,
equipped with two horizontal Francis-type turbines
having a teotal of 1,600 horsepower, a capacity of 1,120
kVa, hydraulic capacity range of about 50-136.5 cubice
feet per second {(cfs), average net head of 124 feet,
and a power factor of 80 percent; :

. A 500-foot-long unlined tailrace channel having a
normal tailwater elevation of 648.19 feet above local
datum;

. A 3-phase, 2.3-kilovolt (kv), 2,500-foot-long overhead

transmission line; and
. Appurtenant facilities.

UPPCo proposes no major construction. UPPCo proposes to
operate the project in a modified run-of-river mode {non-
peaking), providing a constant powerhouse discharge with a late
winter draw-down and gradual summer drafting of the basin. The
proposed mode of operation would have the effect of shifting
higher stream flows from early spring to summer, and from late
fall to winter.

2. UPPCo-Proposed Envirommental Meagures

UPPCo proposes the following measures to enhance environ-
mental resources:

) Maintain a 200-foot buffer zone adjacent to the
reservolr and river down-gstream of the powerhouse on
UPPCo-owned lands

. Maintain a minimum ¢ontinuous powerhouse discharge of
50 cfs
» Maintain a minimum winter reserveoir elevation of 769.0

feet above local datum and a minimum summer reservoir
elevation of 772.0 feet above local datum

. Install and fund operation of a USGS gage on the
Au Train River down-stream of the powerhouse

- Install a level sensor on Au Train basin
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Develop and implement a bald eagle management plan

Construct a barrier-free viewing area and provide
directional signage to Upper Au Train Falls

Staff-Recommended Enhancement Measures

An alternative to licensing the project as proposed is to

license the project with additional measures for resource
protection and enhancement. In addition to UPPCoO's env1ronmenta1

megsures,

we recommend the following measures:

Perform an annual erosion survey and report findings to
the Commission every three years to minimize effects of
future ercsion on basin resources

Maintain a year-round minimum reservoir elevation of
772.0 feet above local datum (773.7 feet above mean sea
level) to protect bald eagle habitat from predators and
recreationists

Install a 1l0-cfs bypass system to maintain down-stream
flows during emergency interruption of water flows to
protect fisheries habitat down-stream

Install a staff gage on the up-stream face of the dam
to allow public observance of water level compliance

Prepare a reservoir draw-down plan, to be incorporated
into the operation and compliance plan, including a
requirement for consultation with the Michigan
Department of Natural Resources (MDNR) and the UJ.3.
Fish and Wildlife Service (FWS) in advance of scheduled
reservoir draw-downs below 772.0 feet to protect fish
and wildlife resources

Prepare an operation and compliance plan, including
annual reports to the Commission and a three year
consultation/review meeting with the MDNR and the FWS,
to document compliance with license conditions

Prepare a reservoir draw-down plan, to be incorporated
into the operation and compliance plan

Consult with MDNR and FWS to develop mutually-
acceptable procedures Lo pass the majority of woody
debris to the Au Train River down-stream of the
powerhouse

Prepare a& wildlife management plan, including
provisions to install an osprey platform, cooperate in

7
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brushing activities in the state wildlife refuge
located at the upper end of the reserveoir, and
participate in annual consultation with resource
agencies

] Develop and adopt a plan to monitor purple loosestrife
and Eurasian watermilfoil

. Install interpretive signage at Upper Au Train Falls to
provide the public information about facilities and
natural resources at the site

. Plant trees to screen gravel pit/storage area at Upper
Au Train Falls to improve aesthetics

. Amend the fixed, 200-foot-wide shoreline buffer
requirement to instead recommend a variable shoreline
buffer with a target width of 200 feet

. Consult with Michigan State Historic Preservation
Officer (8HPQO) prior to beginning constructicn
activities to protect any cultural rescurces that may
be discovered in the future

. Develcp a recreation plan, including the recreation
site on the east side of the reservoir, partial funding
to the MDNR for operation and maintenance of the Forest
Lake State Forest Campground, and our other recommended
recreation enhancements

. Prepare a comprehensive land management plan (CLMP) to
address buffer zone management and leasing policies

Our reasons for adopting these recommendationg are explained
in the individual resource sections of Secticon V-Environmental
Analysis. In addition, agency-recommended enhancement measures
that we do not concur with, and the reasons that we do not
recommend them, are also discussed in Section V as well as
Section VIII.

€. No-Actlon Alternative

If the no-action alternative is selected, the project would
not be issued a license, but would continue to operate as it does
now, and no new environmental protection, mitigation, or
enhancement measures would be required tc be implemented. We use
this alternative to establish baseline environmental conditions
for comparisen with other alternatives.
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D. Alternatives Considered but Eliminated from Detailed Study

In a letter dated September 6, 1994, the MDNR requested
consideration of alternatives for federal takeover and project
removal if it is determined that the project cannot meet the
costs of the necessary environmental mitigation. We do not
consider federal takeover, pursuant to Section 14 of the FPa, to
be a reascnable alternative. Federal takeover and operation of a
project is applicable to a licensed project. Since the Au Train
Project is ncot yet licensed, federal takeover 1s not applicable.

Further, in ite recommended terms and conditions MDNR -
recommended that, 10 years after licensing, UPPCo develop a plan
to study the costs of permanent non-power operation or project
removal in anticipation of the end of the license term or project
retirement. MDNR alsc recommends that UPPCo establish a trust
fund for project retirement at the completion of the studies.
However, MDNR does not advecate dam removal/retirement at this
time.

Project retirement could be accomplished in one of two ways:
(1) project retirement with dam removal, and (2) proiject
retirement without dam removal. Either method would involve
denial of the license application, and would require UPPCo to
secure a source of replacement power. The project would provide
natural flows down-stream of the project and would allow for
environmental and recreaticn enhancement measures. No
participant has suggested that project retirement with dam
removal would be appropriate at this time, and we have found no
basis for recommending it.

Retaining the dam and disabling or removing eguipment used
to generate power is the second project retirement alternative.
Project works would remain in place and could be developed as a
historic site or for educational or other purposes. This would
require us to identify another government agency willing and able
to assume regulatory control and supervision of the remaining
facilities. No agency or other participant has advocated project
retirement with equipment removal at this time, nor have we found
any basis for recommending it. Therefore, we eliminated project
retirement from detailed study because it is unreasonable in
light of the circumstances of this case.

As discussed in Section VIII of this EA, the Commission in
its December 14, 19894 Policy Statement on project retirement
(RM23-23-000), declined to impose a generic retirement
requirement and instead decided to address the issue on a case-
by-case basis. We conclude that, under the circumstances of this
case, development of a plan for dam removal and establishment of
a pre-retirement trust fund for the project is not warranted.
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IV. CONSULTATION AND COMPLIANCE
A, Agency Consultation

The Commission issued public notice on March 3, 1894, that
the project was ready for environmental analysis. The comment
deadline specified in our notice was 60 days from the date of the
notice (May 2, 1994). The following entities provided comments
and recommended license terms and conditions. All comments
become a part of the record and are considered during our
analysis of the project. :

Commenting Entity Date of Letter
17.S. Forest Service, Hiawatha National April 28, 1994
Forest (USFS)

Department of Interior April 29, 199%4
Michigan Department of NMatural Resources May 3, 1994

UPPCo prepared responses to the MDNR and USFS comments, and
filed them with the Commission on July & and 7, 1994,
respectively.

B. Interventions

The USFS filed a timely motion to intervene in the
proceeding on Octcober 25, 1993. On QOctober 27, 1993, the
Department of Interior (DOI) filed a motion to intervene. On
Novenber 1, 1983, MDNR filed a motion to intervens. UPPCo d4did
not file answers in opposition to the motions to intervene. The
Commission granted intervenor status to the USFS, MDNR, and DOI.
No other agency, organization, or individual filed a motion to
intervene.

C. Comments on the Draft Envircnmental Assessment

The following respondents commented on the draft EA:

Date of
Commenting Agencies Letter
Department of Interior, Fish and Wildlife Service 7/1/96
Michigan Department of Natural Resources 8/8/36
S5tone & Webster Michigan {(for UPPCo) 7/5/96

D. Section 18 Fishway Prescription

DOI reserves authority to prescribe the construction,
operation, and maintenance of fishways at the Au Train Project
pursuant to Section 18 of the FPA.

10
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E. Water Cuality Certification

Under Section 401 of the Clean Water Act (33 U.5.C. Section
1341), license applicants must obtain either: {1) state
certification that any discharge from the project would comply
with applicable provisions of the Clean Water Act; or (2) a
wailver of certification by the appropriate state agency. The
Commission requires that applicants apply for such certification
or waiver before they file their application with the Commission.

On January 27, 1993, UPPCo applied to MDNR for a Section
401(a) (1) water quality certification in a cover letter
accompanying the draft license application. -

Because MDNR did not deny or grant certification by 1 year
after the date of the reguest, the agency is deemed to have
waived certification for this project pursuant to the
Commission's regulations at 18 CFR Section 4.38{(f){7) (ii).

F. Coastal Zone Management Act

Michigan has a federally-approved coastal zone management
program administered by the Land and Water Management Division of
MDNR. The area of jurisdiction for the Michigan coastal zone
management program generally extends 1,000 feet up-stream of the
ordinary high-water mark where a river discharges intoc a lake.
The Au Train Project is clearly neot within the 1,000-foot
Michigan coastal zone management area. The Au Train Project is
located about 17 miles up-stream of Lake Superior. A natural
lake (Au Train Lake) is located 6 miles down-stream of the
Au Train Project and 8.5 miles up-stream of Lake Superior.

Au Train Lake reduced the historical impact that peaking
discharges from the Au Train Project may have had on Lake
Superior resources by attenuating peak flows and any rapid flow
increases or decreases that occur when turbines come on- or off-
line. Our recommended mode of operation, modified run-of-river
with a continuous minimum powerhouse discharge, would enhance
coastal resources by providing a continuous, relatively stable
flow regime, which represents a significant enhancement over the
historical peaking cperation. In a letter to Commission staff,
the Land and Water Management Division of MDNR formally stated
that the Au Train Project is not within the coastal boundary and
is not under the Jjurisdiction of the Coastal Zone Management Act
(MDNR, 1995).

G. Scoping

We considered the various environmental issues raised during
the license application process, and issued a Scoping Document on
July 26, 1994. The Sceoping Document described potentially
significant environmental issues we felt should be analyzed in
detail in this EA, as well as issues that should not be analyzed

11
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because they are immaterial to the licensing decision. We
received letters from UPPCo, the USFS, and MDNR in response to
the Scoping Document. Comments fyrom these entities have been
considered in this EA.

The Commission's staff and representatives from the agencies
and UPPCo toured the Au Train Project site on October 17, 19895.

V. ENVIRONMENTAIL ANALYSIS
A. General Description of the Locale
1. Au Train Basin

The project is located on the Au Train River in Alger
County, Michigan. The Au Train Project impounds the up-stream
limit ¢f the Au Train River including its original source, Mud
lake. Three tributaries, Joe Creek, Johnson Creek, and Slapneck
Creek, flow into Au Train Basin. The reservoir has
over 15 miles of shoreline, a total drainage area of 80.5 sqguare
miles, and is about 6.5 miles long and 0.25 to 0.5 mile wide.
The project is located approximately 17 river miles up-stream of
the river's mouth at Lake Superior. The southern end of the
2u Train basin is impounded by an earth-filled dike, which
creates the divide between the Lake Superior and Lake Michigan
drainages.

The climate of the region is characterized by cold winters
and moderate summers. Awverage minimum and maximum temperatures
for July are 55°F and 80°F, respectively, and for January are 5°F
and 25°F, respectively. Average annual precipitatieon ranges from
30 to 40 inches, and average annual snowfall varies from 54 to
240 inches. Snow cover occurs for an average of 140 days
normally from mid-November through late April.

Principal industries in the regicn are timber and mineral
based, and include commercial forestry, timber harvesting, and
extraction of minerals (iron-core). Tourism is also a key
industry in the region.

2. Existing and Proposed Hydropower Development

No other existing or proposed hydroelectric projects are
located in the project area or vicinity.

B. Scope of Cumulative Impact Analysis
In cur Scoping Document, we identified fisheries and water
quality as potentially being affected cumulatively due to

fluctuating reservolr surface elevations and draw-downs.
Comments received on the Scoping Document agreed with this

12
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assessment. Therefore, for fisheries and water resources, our
analysis extends beyond site specifics and encompasses the
mainstem Au Train Riwver,

C. Environmental Resources
l. Geological Resocurces

Affected Environment: The topography of the area is
dominated by large glacial outwash plains and low rolling hills
or ridges with numerous scattered wet depressions (UPPCo, 1993a).
The preoject area is underlain by sandstone and limestone bedrock.
The soils are relatively young, very complex, and intermingled.

In the bypassed reach and in the 0.9%-mile-segment down-
stream of the powerhouse, shoreline bank conditions are very
stable and non-erodible. Further down-stream for 1.1 miles,
stream banks are highly erodible; however, banks along most of
this reach are protected from erosion by vegetation.

Through the license application process, UPPCo documented
three areas experiencing erosion. The first location is along a
roadway leading to the informal boat launch along the east shore-
line of the reservoir. The second area that experiences some
erosion is the unprotected banks of the river, more than one mile
down-stream of the powerhouse {(UPPCo, 1993b).

The third location where erosion was identified was along
the powerhcuse access road, in which minor slumping was
identified. UPPCo reconstructed the road and repaired the
embankment in 1992 (UPPCe, 1993k). Further improvements in 1994,
including widening the rcad and installing drainage improvements,
have reduced the potential for erosion and sedimentation in that
area.

Environmental Impacts and Reconmendations: MDNR recommends
that UPPCo .develop and implement a plan, in consultation with the
resource agencies, to inventory, control, and repair present and
future erosicnal sites on the reservoir and below the project. in
the preject influence zone, within 36 months of license issuance.
MDNR states that present and past operations have caused erosicn
at the project. '

UPPCo disagrees that an erosion plan is needed, stating that
there are no significant areas of shoreline erosion within the
basin, nor have erosion effects of historic peaking or current
operations been identified (UPPCo, 1994b).

While erosion (shoreline or otherwise) can be caused by

project-related activities, it can also be caused by natural
phenomena such as wind-driven wave action against the shore, run-

13
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off from steep terrain during storms, and less of vegetation due
to fire and other natural causes. During the site visit to the
project, staff observed no project-induced shoreline erosion.
Further, UPPCo's proposal to operate the project in a modified
run-cf-river with a winter draw-down and continuous discharge of
50 cfs from the powerhouse should minimize potential down-stream
erosion. UPPCo's proposed winter draw-down allows it to capture
spring flood flows, thereby reducing the potential for flood-flow
related erogsion down-stream. Managing impoundment level |
fluctuations, draw-downs, and refills should minimize the impact
cf project operation on potential future streambank erosion.

However, because UPPCo has documented several areas of
erosion in the past, we conclude that future periodic inspections
for erosion are warranted. We recommend that UPPCo inspect the
reservoir shoreline and the Au Train River down-stream of the
project on UPPCo-owned lands annually for erosion and report its
findings to the Commission every 3 vears to ensure that ercsien
that develops in the future does not adversely affect project
resources. If specific areas of active shoreline erosion are
identified, we recommend that UPPCo include methods and a
schedule to repair the =site in a report to the Commission.

Unavoidable Adverse Impacts: There may be some minor,
short-term increases in erosion and sedimentation associated with
the construction of recreation facilities. However, this is not
expected to appreciably affect water quality in the reservoir or
tallrace. Other minor, natural erosion would continue along the
banks of the Au Train River.

2, Water Rescurces
Affected Environment:
a. Water quantity

The Au Train basin is located in the middle region of
Michigan's Upper Peninsula in a relatively small, low-relief
watershed that drains to Lake Superiocr (Figure 1). The
contributing watershed has an area of 80.5 square miles. Local
springs and three tributary streams (Joe Creek, Jchnson Creek,
and Slapneck Creek) contribute flow to the Au Train basin.

The Au Train basin is approximately 6.5 miles long and
varies from 0.25 to 0.5 mile wide. At full pool {elevation 780
feet above local datum), the basin hasg an average depth of 8
feet, maximum depth of 28 feet, a surface area of 1,557 acres,
and a volume of approximately 12,342 acre-feet. The active
storage capacity above the current minimum draw-down elevation of
764 feet above local datum is approximately 12,180 acre-fest
(UPPCo, 1993a).

14.
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The Au Trazin River originates just below the dam and flows
17 miles north through Au Train Lake to its discharge into Lake
Superior. Water from the Au Train basin is discharged to the
Au Train River about 0.7 mile down-stream of the dam. The
bypassed reach of the Au Train River, between the dam and the
powerhouse, has no direct flow discharges. However, dam leakage
and accretion account for a S5- to 12Z-cfs flow in this reach.
UPPCo's primary flow considerations in the ZAu Train River down-
stream ¢f the basin discharge are protection of the stream
fishery (primarily trout and steelhead) and maintenance of the
Au Train Lake water level.

UPPCo calculated basin inflow data for the period,1980.to
1990 based on turbine performance characteristics, daily power
production, and reservoir elevations (Table 1).

Table 1. Estimated inflows, 1980-1990 {Source: UPPCo, 1993).

Estimated Percent Excesdance Plows (c¢fa)

Month 10% 30% 50% 70% 90%
Jan 90 64 56 48 36
Feb 82 57 45 35 28
Mar 220 80 - 50 35 25
Apr 600 350 240 170 120
May 225 125 90 65 40
Jun 150 70 §0 35 20
Jul 70 45 35 30 25
Aug 57 37 28 23 16
Sep 100 47 36 30 21
oct 130 70 60 40 30
Nov 210 115 85 55 40
Dec 138 95 70 50 17

The 1980 to 1990 period includes dry, average, and wet
periods and thus is representative of the natural hydrologic
regime. The calculated flows reveal a typical seasocnal pattern
for an upper Midwest stream-with an inflow pattern of low winter
flows, a spring snowmelt peak, decreasing flows during the
summer, and a fall peak associated with rainstorms (Figure 3}.
UPPCe estimates that from 1880 to 1990, average monthly inflows
ranged from 35 to 310 cfs, with a mean annual basin inflow of 91
cfs.

Figure 4 presents the calculated mean annual inflow duration
curve for the Au Train basin, based on 1980 to 1%90 data.

The minimum powerhouse discharge is 50 c¢fs {1 unit at 60
percent gate) and the maximum powerhouse capacity is 136.5 cfs (2
units at full gate). UPPCo states that under normal conditions,
all flow is discharged through the powerhouse (UPPCo, 19%93a).
Spill events occur when inflow exceeds 136 cfs and the basin is

15
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full (primarily springtime}. Based on UPPCo estimates,
approximately 20 spills at an average vate of 104 cfs occurred
per year under historical operations.

b. Water Quality

The Au Train bhasin is designated a warmwater fishery.
Michigan's monthly maximum temperature standards for a warmwater
fishery range from 38°F in January to 83°F in July. The minimum
dissolved oxygen (DO} standard for warmwater fisheries is 5.0
mg/l (Michigan Administrative Code, 1586).

Water temperature data collected by UPPCo at one station
near the Au Train dam from 2pril 1991 to January 1992 indicate
that the basin meets warmwater temperature standards. The
highest basin water temperature sampled in July 1991 was 79°F.
Temperature and DO monitoring data in the basin showed that the
Au Train basin is weakly stratified. Dissolved oxygen
concentration in the basin was above 6.0 mg/l over most of the
water column, but below the 5.0 mg/l standard between 4 to 5
meters (13 to 16 feet) depth during the July 1991 sampling. The
minimum reliable DO value reported by UPPCeo was 3.0 mg/1l at the
reservolr bottom. OQuarterly data that UPPCo collected in 1991-92
show that DO in the basin is generally above 7.0 mg/l in fall,
winter, and spring.

The Au Train River, from the Au Train dam to just up-stream
of Au Train Lake, ig a state-designated trout (coldwater) stream.
Michigan's monthly maximum temperature standards for coldwater
streams vary from 38°F in January to 68°F in June through August.

The Michigan DO standard for coldwater trout streams ig 7.0
mg/1l {(Michigan Administrative Code, 1986)}. In addition, Michigan
coldwater standards preclude the release of heated discharges
that would warm a stream more than a monthly average of 2°F over
water temperatures up-stream of the discharge.

UPPCo's 1991 water guality data for the Au Train River at
two locations down-stream of the dam show that river temperatures
exceeded maximum coldwater temperature standards in June, July,
and August. The highest daily average temperature during :
continuous monitoring in the summer of 1991 was 75%°F in July; the
average of all daily maximum temperatures in July 1991 was 71°F.
Similarly, measured DO in the river fell below the minimum
coldwater DO standard. The lowest daily minimum DO measured in
the summer of 1991 was 5.25 mg/l. Over half of the daily minimum
DO values and 27 percent of the daily average DO values from June
through September 1991 were below 7.0 mg/l. UPPCo's temperature
and DO data indicate that management of the river for a coldwater
fishery may be marginal in the river immediately dowh-stream of
the powerhouse.

18
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River and basin heavy metal water gquality data collected by
UPPCo in 1%91-92 were within background levels for Upper
Peninsula lakes, according to MDNR. Samples from both the basin
and the river met Michigan water quality standards and were at
levels appropriate for its designated use for conventional
parameters during the 1991-92 sampling period (UPPCo, 1993a).

Envircnmental Impacts and Recommendations:
a. Bagin water leveals

Since UPPCo purchased the Au Train Project in 1988, it-has
been operated 1in a modified run-of-river mode with a winter draw-
down and late summer/early fall draw-downs as necessary to
maintain a continuous minimum discharge from the powerhouse.
UPPCo proposes to continue this type of operation with slight
modifications to allow for a more gradual winter draw-down, less
allowable draw-down year-round, and higher basin water levels in
spring and early summer. UPPCo modeled its proposed operations
based on hydrologic conditions for the 1980-1990 period. The
modeling results show that, under average hydrologic conditions,
the basin would fill to elevation 780 feet by May 1 and then
gradually be drawn down to elevation 776 feet by Octcoker 1.

After a slight refill of about 1 foot by the end of December,
UPPCo would draw down the reserveoir to about 773 feet by the end
of March (Figure 5). UPPCo's model predicted that in the driest
yvear of the 1980-1990 period, the basin would be drawn down to an
elevation of 771 feet at the end of March and refill to 776 feet
by May 1 (Table 2). UPPCo proposes an absolute minimum elevation
of 769.0 feet in winter and 772.0 feet in summer, with
consultation occurring with the rescurce agencies when the basin
is drafted below 774.0 feet and hydrologic conditions make it
likely to reach 772.0 feet.

MDNR recommends that UPPCo maintain target and minimum
elevations in the reservolr, as shown in Table 2. The target
elevationg vary by month, ranging from 780.0 feet for May-July
(noc allowable draw-down) to 775.0 feet in March and 2april (5-foot
draw-down) . Minimum elevations range from 779.0 feet for May-
July to 774.0 feet for March and April (Table 2). MDNR further
recommends that UPPCo notify the MDNR, USFS, and FWS within 7
days of when the reservoir water level falls below, or is
anticipated to fall below, the target elevation. At the
agencies' request, UPPCo also must provide an opportunity for a
consultation meeting to review the need for falling below the
target elevaticns and consider alternative operating scenarios to
protect and enhance the Au Train basin. MDNR further recommends
that at no time should the impoundment elevations fall below the
minimum recommended levels (Table 2). In comments on the draft
EA, MDNR clarified its position by stating that it would give
primary consideration to down-stream flows rather than reservoir
elevations if a conflict arose.
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USFS recommends that UPPCo maintain target and minimum
elevations shown in Table 2 to protect the resources of the
Au Train reservoir. USFS' recommended target and minimum
elevations are the same as MDNR's recommended levels. USFS
states that the minimum levels are the minimum necessary to
protect and enhance the reservoir fishery. According to the
USFS, the minimum level would also protect the eagle nest tree
island from access by recreational vehicles and predators.

DOI recommends that UPPCo cperate the project as UPPCeo
proposes, with the additional constraint of no winter draw-down.
DOI recommends that UPPCo maintain kasin water elevations during
March and 2April at 776.5 feet. DOI states that a winter draw-
downn and the associated rising water levels in the spring would
adversely affect nesting waterfowl if water levels are not stable
by April 1. Further, DOI states that the unnaturally high river
flows associated with the winter draw-down could adversely affect
riverine habitat. DOI alsc recommends that UPPCo not lower the
basin water level below 772.0 feet at any time to prevent access
by recreational vehicles and predators to the bald eagle nest
tree island.

The Au Trailin Project area offerg important nesting and
foraging areas for the bald eagle. The area has supported
nesting eagles since the 1940s. Malintaining a minimum elevation
of 772.0 feet would protect the bald eagle nest tree island from
recreation vehicles and predators. Based on our review of
UPPCo's modeling, we conclude that UPPCo could maintain an _
absolute minimum water level of 772.0 feet year-round and still
provide a continucus minimum powerhouse discharge of 50 cfs.

Under UPPCo's modeling of its proposed operating plan, the
lowest basin water level in March and April would be 771.0 feet.
This low water level is associated with the winter draw-down,
which is conducted to maximize capture of spring runoff.
Limiting draw-down to an elevation of 772.0 feet would not affect
maintenance of the continuous minimum powerhouse discharge, but
it would reduce UPPCc's generation and increase the frequency of
spills slightly in some years. We conclude that protecting
important bald eagle habitat can be effectively achieved with
minimum loss of power and minor increase in spill frequency.
Therefore, we recommend that UPPCo maintain an absolute minimum
water level of 772.0 feet year-round, rather than a minimum
winter elevation of 762.0 feet.

We recognize DOI's concern for nesting waterfowl during
UPPCo's proposed regervoir refill (hence, DOI's recommendation
for higher reservoir levels in March and April). However, there
is no evidence that the winter draw-down adversely affects
nesting waterfowl in early spring. According to DOI, the
Au Train basin produces at least 200 young ducks and geese
annually (DOI, 1994). However, UPPCo recorded no waterfowl nests
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or broods during field studies from late 2pril to September 1991.
UPPCo states that this may be because the Au Train basin lies
outside of the major flyways for geese and dabbling ducks (UPPCo,
1993a). However, MDNR states that the flyways are directly
adjacent to or over the project and that a small distance {5 to
10 miles) from a flyway is not significant (MDNR, 1996}.

Table 2, Recommended and proposed basin elevations ({socurces: MDNR,
19%4; USFS, 19%4; DOI, 1994; UPPCo., 19%3al.

MDNR and USFS UPPCo Proposal

Month Target Minimum Lowest Absalute

Elevation Elevation DoT Modeled Minimum’
January 777.0 776.0 772.0 774.1 769.0
February TI6.5 775.5 772.0 " 7730 769.0
March 775.0 774.0 776.5 771.0 769.0
april 5.0 774.0 776 .5 771.3 7690
May 780.0 779.0 7720 776.2 772.0
June 780.0 779.0 772.0 7715.4 F1Z2.0
July 78C.0 779.0 772.0 774.9 772.0
August 778.5 778.0 772.0 775.5 772.0
September 777.0 776.0 772.0 774.4 T72.0
October 776.5 776.0 ™Me.0 774.4 772.0
Naovember 776.5 776.0 772.0Q 775.0 77,0
Drecember 777.5 777.0 772.0 - 775.0 772.0

'UPPCo modeled its proposed conditions on 1980-1990 hydrologic
conditions. These are the lowest meonthly elevations predicted by the
madel and represent the lowest elevation that would be expected if future
conditions are similar te conditions during 1980-1590.

‘UPBECo proposed an absclute minimum elevation of 76% feet for winter and
772.0 for summer, withour specifying the definition of winter or summer.
We assumed, based on UPRCo'g proposed operating scenario, that January-
April would define winter.

The 2u Train basin has historically been drawn down in
winter with no apparent adverse effect on waterfowl pepulations
or on riverine habitat down-stream. Historically, the basin
water level rose an average of 8 feet during the april refill.
UPPCo's proposed operation would result in an earlier refill so
that water levels would rise an average of only 2 feet during the
month of April, as shown in Figure 5. Waterfowl breeding, if it
does occur in the basin, would be enhanced under UPPCo's proposed
operations compared to historical conditions. Therefore,
although we agree that a high and stable water elevation would be
optimal for waterfowl breeding, we conclude that UPPCo's proposed
operation provides a significant enhancement over historical
conditions by providing higher and more stable water levels.
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Therefore, we do not c¢oncur that DOI's recommended higher water
level in March and April ig necesgsary to protect waterfowl and
other aguatic resources in the reservoir.

MDNR and USFS state that their proposed winter draw-down
levels would protect overwintering fish and other wildlife. MDNR
and USFS note that at an elevation ¢f 771.0 feet, the mean depth
in the basin is only 2.2 feet and with average ice thickness of 2
feet in the winter, leaving very little water under the ice to
protect fish habitat. MDNR and USFS recommend an absoclute
minimum water level of 774.0 feet in the winter, which would
provide a mean water depth of 4.6 feet. -

Although the mean depth in the basin at elevation 772.0 is
2.8 feet, the maximum depth at the basin's deepest point would be
20 feet. We conclude that the basin fish that overwinter
probably seek the deepest portion of the basin and survive even
though the mean depth in the reservoir appears very small. There
has been no record of winter fish kills occurring at the basin
even with historical draw-downs much greater than UPPCo proposes.
It is possible, however, that some characteristics of the fish
population such as species mix and fish growth are affected by
the winter draw-down. The agencies pregent no evidence that the
current winter draw-down has negatively affected fish or wildlife
resources in the basin.

MDNR and USFS state that their recommended summer water
levels would protect fish recruitment, bald eagle foraging areas,
recreational use, and waterfowl nesting habitat. UPPCo's
proposed operating regime follows the general agency
recommendation for decreased winter draw-down over historic
conditions. UPPCo's proposed controlled summer basin draw-down
normally would begin in late July or August, and thus would not
negatively affect fish spawning and rearing, which occur in the
late spring and early to mid-summer. Some centrarchid spawning
also may occur as late as July. However, UPPCo's proposed draw-
down rate of approximately one foot per month during this period
should be sufficient to protect any nests built by late-~spawning
fish. UPPCO's proposed summer draw-down would also not affect
waterfowl nesting, which occurs in the late spring. The summer
draw-down would reduce the area of aguatic vegetation in the
basin. However, the need for vegetated areas as nursery sites
for young-of-year fish diminishes throughout the summer.

Rased on our analysis, we recommend that UPPCc operate the
Au Train Project as it proposes (modified run-of-river with a
winter draw-down), with the exception of maintaining an absolute
minimum elevation of 772.0 feet year-round. We do not reccommend
the agency-proposed minimum water levels and thus do not concur
with the need for consultation when the basin water level reaches
the MDNR and USFS recommended target elevations.
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We recommend that UPPCo conduct a steady draw-down of the
regervelr in the winter and draw the reservoir down at other
times of the year only to provide a continuocus minimum powerhouse
discharge, as recommended in the following section. We further
recommend that UPPCo not. use the allowable draw-down for peaking
purposes.

Qur recommended operating plan represents an enhancement
over historical conditions, in that the reservelir would be held
an average of one foot higher, bald eagle habitat would be
protected, and down-stream aquatic and recreatiocnal resources
would benefit from a continuous reliable flow in the Au Train
River. :

b. Minimum Flows

USFS and DOI recommend that UPPCo maintain a continuous
minimum discharge of 50 cfs from the Au Train powerhouse. MDNR
recommends that UPPCo attempt to maintain target discharges that
vary by month, ranging from 50 to 100 c¢fs; and maintain at all
times minimum discharges that alse vary by month, ranging from 50
to 70 c¢cfz {see Table 3). MDNR states that its recommended
minimum flows are designed to optimize habitat for as many
species and life stages of fish as possible in the Au Train
River. MDNR also recommends that UPPCe not operate the project
in a peaking mecde and provide a stable daily flow such that the
flow does not differ from the previous day's flow by more than 20
percent, except in emergency conditions. MDNR further recommends
that anytime UPPCo releases or anticipates releasing flows less
than the target minimum flow, UPPCo notify MDNR, USFS, and FWS
within 7 days prior to an anticipated occurrence and, if the
agencies reguest, provide an opportunity for a consultation
meeting to review the need for releasing flows less than the
target minimum flow and consider alternative operating scenarios
to protect and enhance the Au Train River. MDNR recommends that
UPPCo file the results of any such meetings with the Commission
within 7 days of the meeting.

UPPCo proposes to provide a continuous powerhouse discharge
of 30 cfs or more (up to the maximum capacity of 136 cfs). UPPCo
proposes to give priority to maintaining a 50-cfs minimum
powerhouse discharge over minimum basin water levels.

Although there is no existing or proposed continuous
discharge to the bypassed reach of the Au Train River (between
the dam and powerhouse), we do not foresee any impacts on fish in
the bypassed reach due to propesed operations. Because of its
high gradient, the bypassed reach has numerous fish migration
barriers and extremely limited potential for fish rearing. Dam
leakage provides a constant flow of 5 to 12 ¢fs in the bypassed
reach, which maintains a wetted environment for any aquatic life
that reside there.
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Table 3, Recommended and proposed minimum flows through the
powerhouse (sources: USPFS, 1994: DOI, 1584: MDNR, 199%4: UPPCo, 18%3a).

MDNE Recommendation

Month USF3, DOI Target Minimum UPPCo
Recommendation Discharge Discharge Proposal

{cfs) {cfs) {cis) fcfs)
January 50 70 50 50
February 50 10 50 50
March 50 70 50 50
April 50 70 .50 | 50
May 50 T0 50 50
June 50 70 50 50
July 50 50 50 5S¢
AUgust 50 50 50 50
September 50 50 50 50
Octoker 50 100 70 S0
November 50 70 S0 50
December 50 100 70 50

Flows can be released through the powerhouse at a rate of
approximately 50 to 69 cfs (one turbine) or at 100 to 136 cfs
(two turbines). The actual flow that is discharged would depend
cn the water level in the reservoir and the turbine setting.
Therefore, consistent minimum flows of 70 cfs, as MDNR
recommended, are not possible with existing eguipment. With
UPPCo's limited ability tc regulate flows between one and two
turbine operation, continuous minimum flows must be either 50 or
100 cfs. Based on our review of the habitat-discharge
relationships that UPPCo developed in its instream flow study, we
conclude that a 50-cfs minimum discharge, supplemented with
leakage and accretion, would significantly enhance rearing
conditions for the various salmonid species that inhalkit the
Au Train River compared to historic operation where powerhouse
discharge was occasionally terminated.

The agencies provided no evidence that holding the reservoir
higher in the summer and fall would allow UPPCo to maintain a
continuous flow through the powerhouse of at least 50 cfs. OQur
review of UPPCo's modeling suggests that MDNR and USFS!
recommendations for higher basin levels and higher minimum
powerhouse discharges are infeasible. For example, the MDNR and
USFS recommendation for a target elevation of 780.0 feet for May-
July would permit no allowable draw-down. UPPCo's estimated
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inflow data show that in July average inflow is cnly 44 cfs; all
three months (May-July) have occurrences of daily average flows
legs than 50 cfs. Therefore, some draw-down would be necessary
to maintain either UPPCo's or the agencies' recommended
continuous minimum flow through the powerhouse. We conclude that
MDNE's recommended minimum flows are not operaticonally possible
or compatible with our recommended minimum basin levels.
Therefore, we conclude that a continuocus minimum flow of 50 cfs
is reasonable, feasible, and protective of the down-stream
resources. Because we do not concur with MDNR's recommended
minimum target discharges, we also do not concur with the need
for consultation for discharges below those targets. -

MDNR's recommendation that powerhouse discharge cannot
change more than 20 percent on a day-to-day basis is inconsistent
with its water level and minimum flow recommendations. Dalily
inflow variances commonly exceed 20 percent. Switching from one
turbine generation to two turbine generation would also exceed a
20-percent change. In its justification for this recommendation,
MDNR states that compliance with a strict run-of-river operation
is critical to protect down-stream regourceg. MDNR hasgs not
recommendad a strict run-of-river operation, but rather a
modified run-of-river operation based on allowable water levels
and minimum powerhouse discharges. The 20-percent limit
recommendation ig in direct conflict with all propesed and
recommended operating plans for this project. Therefore, we do
not concur with this recommendation.

MDNE, USFS, and DOI's reccmmendations for maintaining
absolute minimum elevations and providing continucus minimum
flows are in conflict. UPPCo proposes to give priority to
maintaining minimum flows below the powerhouse and allowing draw-
downs as necessary to maintain them. It is clear from a review
of UPPCo's operations modeling that both sets of recommendations
cannot be achieved at all times. In comments on the draft Ea,
MDNR clarified its position by stating that 1t would give primary
consideration to down-stream flows rather than reservoir
elevations if a conflict arose.

Historically, the emphasis of Au Train Project operation
from both UPPCo's and agencies' perspectives has been on
augmenting down-stream flews. We agree that this should continue
to be the priority at the project. Salmonid fish populations in
the Au Train River would be more responsive to changes in
streamfiow than the reservolir fisheries would be to changes in
reservelir elevation. Based on current diversity and abundance,
other wildlife and wvegetation resources have not suffered adverse
effects due to the historical reservoir fluctuations. We,
therefore, recommend that UPPCoO operate the Au Train Project with
a continuous minimum powerhouse discharge of 50 cfs. We do not
agree that consultation is necessary when the basin level reaches
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774.0 feet because this is within the recommended draw-down that
we concluded has no significant impacts on reservoir resources.

¢. Draw-downs

MDNR recommends that UPPCo notify MDNR at the earliest
possible opportunity, but no later than 24 hours following any
proposed or already-enacted emergency flowage draw-down performed
to prevent dam failure and/or imminent risk to public health and
safety. MDNR further recommends that UPPCo consult with MDNR in
determining the amount, if any, of resource damage and the
appropriate response measures. After the emergency has passed,
MDNR recommends that UPPCo consult with MDNR on the proposed
remedial measures, mitigation, and appropriate methedolegy and
timing of the flowage level restoration. MDNR further recommends
that, within 30 dayvs of the emergency, UPPCo consult with MDNR
and submit a report to MDNR describing the emergency, the action
taken, remedial measures proposed, mitigation proposed, and
measures proposed to prevent any reoccurrence. DOI recommends
that UPPCo notify MDNR and FWS of emergencies that affect water
levels and flow releases.

For proposed reserveir draw-downs and refills of more than 1
foot for dam maintenance, MDNR recommends that UPPCo obtain the
necessary MDNR permits and USFS recommends that UPPCo be required
to notify the agencies in advance of the event. MDNR and USFS
further state that project operations may be temporarily
modified, 1f required by operating emergencies beyond the control
of the licensee, and for short periods upon mutual agreement
between UPPCo and MDNR. If this cccurs, MDNR recommends that
UPPCo notify the Commission as soon as possible, but no later
than 10 days after each such incident. DOI recommends that UPPCo
consult with MDNR and FWS in advance of scheduled reservoir draw-
downs for maintenance or fish and wildlife management.

We recognize that in some instances, it may not be possible
for a licensee to notify the agencies prior to a reservoir draw-
down. However, we recommend that when possible, UPPCo notify the
MDNR within 24 hours of any proposed or already enacted emergency
draw-down. We disagree with MDNR that UPPCo should prepare a
separate written report to MDNR describing the draw-down,
proposed remedial measures, and proposed preventative measures
for each emergency draw-down. However, we recommend that UPPCo
prepare a draw-down plan, in consultation with MDNR and FWS, that
addresses notification of agencies for emergency and planned
draw-downs that would lower the water level in the reservoir
below our recommended minimum level. This plan would be
incorporated into the operation and compliance plan (see Section
V.C.2.g below).

We do not concur with the MDNR and USFS recommendation that
UPPCo notify the agencies of all proposed draw-downs for
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maintenance that exceed 1 foot, or be required to cbtain state
permits. OQOur recommended reservolir operation allows up to an 8-
foot draw-down. Requiring consultation for draw-downs within the
permitted operational ruleg (for which we have concluded would
produce no significant adverse effects) is inappropriate. In
comments on the draft EA, MDNR modified its recommendation to
state that permits should be obtained for all draw-downs that are
nore than one foot beyond the specified monthly minimum
elevations (see Table 2). We do agree with the need for
consultation with the agencies for draw-downs that exceed the
allowable minimum elevation, and have recommended that UPPCo
prepare a draw-down plan to address such situations. However, we
disagree with MDNR's recommendations that UPPCo identify
mitigation for emergency violations cof reservoir fluctuation and
obtain permits for draw-downs greater than one foot because these
recommendations preempt the Commission's authority with respect
to nonfederal water power projects under the FPA.

We concur with the agencieg that the license should allow
UPPCo to temporarily modify recommended minimum elevations if
required by cperating emergencies beyond UPPCo's contrel and for
short periods upon mutual agreement between UPPCo, MDNR, and FWS.
If this ocecurg, UPPCo should notify the Commissicn as soon as
pessikble, but no later than 10 days after each such incident.

We concur with DOI's recommendations that UPPCo notify
agencies during emergencies and consult with agencies on draw-
downs as these occurrences may affect fish and wildlife habitat
in the basin and down-stream. We recommend that UPPCo prepare a
draw-down plan in consultation with MDNR and FWS to address
notification and operating procedures in the event of an

emergency or planned draw-down beveond the level authorized in the
license.

d. Bypasg system

MDNR and USFS recommend that UPPCo install a penstock bypass
system to ensure that minimum powerhouse discharges are
maintained at all times. MDNR recommends that UPPCo install this
system within 18 months of license isguance. DOI recommends that
UPPCo pass river inflow through the project instantaneocusly or
within a few minutes of a partial or total emergency or planned
turbine shutdown. DOI recommends that UPPCo provide this
continuous flow either over the spillway or through the turbilnes.

We conclude that some mechanism to provide a reliable flow
to the Au Train River at all times is warranted to protect the
fishery resources in the river. As discussged in detail in
Section V.C.3.~Fisheries Resources, we recommend that UPPCo
install a siphon system over the dam capable of supplyving 10 cfs.
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e, Operation and minimum flow effectiveness analysis

MDNR recommends that UPPCo develop and implement an
operation effectiveness plan within 36 months of license

issuance. The plan would include:
(1) rainfall and snowpack monitoring system
(2} inflow monitoring system

(3) funding of approximately $9,600 annually to MDNR for
fish population estimates in basin and tailwater

(4) annual operations analysis and improvement options

(3} annual consultation with resource agencies on
operations, and

(6) annual report to the Commissicn on Items 1-5.

USFS also recommends that UPPCo consult annually with
resource agencies regarding project coperations, including
measures needed o ensure the adequate protection and utilization
of the area affected by the project.

UPPCo believes that Ttems 1, 2, 4, 5, and é are unnecessary
at this stage in the licensing procesg. UPPCo states that it has
fully modeled and evaluated its proposed operating scheme and
believes that further evaluation and revision of operations,
including MDNR's recommended hydrologic monitoring, would be
unnecessary and economically burdensome. Regarding Item 3, UPPCo
states that it will continue to cooperate with MDNR on the fish
surveys, but that the open-ended and ill-defined studies outlined
in Ttem 3 represent research that UPPCo should not be required to
fund.

Although we agree with MDNR that the hydrologic data
specified in Items 1 and 2 are lacking in the watershed,
rainfall, snowpack, and inflow monitoring to predict inflow would
be very difficult because of the diffuse nature of inflow sources
to the basin and the inherent uncertainty in this type of
prediction. TUPPCo's back-calculated inflows based on basin water
levels and power production would be more reliable than estimated
inflows based on diffuse local drainage and creek inflow to the
basin. Further, our recommended operating plan focuses on
maintaining minimum flows and reservoir elevations. Calculating
approximate inflows would not significantly improve operations or
be useful in measuring compliance at the Au Train Project,
Therefore, we do not concur that Items 1 and 2 are warranted.
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MDNR's recommendation for funding for annual fisheries
studies (Item 3) is addressed in Section V.C.3.-Fisheries
Resources,

We agree that an annual summary of operations (Items 4 and
6} iz necessary and reccmmend this in Section V.C.2.g. This
would allow Commission review of operating data to assure that
UPPCo is complying with its license conditions. The annual
operating report should also be provided to the agencies. We
recommend that any license issued for this project alsc reserve
the Commission's authority to terminate ocur recommended annual
reports upon request of UPPCo and in consultation with the .
agencies.

We do not concur that annual consultation with the agencies
on operation of the Au Train Project {(Item 5) is appropriate. We
conclude that UPPCo's modeling demonstrates that our recommended
operating plan can be achieved. However, a consultation meeting
after three years of opearating according to the license
conditions could be helpful in addressing agencies' concerns
regarding UPPCo's ability to meet license operating conditions.
Therefore, we recommend that UPPCo hold a consultation/review
meeting with MDNR and FWS three years after issuance cof the
license to review operating data. If,. in the interim, the
agencies have concerns regarding operations, we recommend that
they notify the Commission. The Commission will determine
whether changes in operations are warranted.

f. Water Quality

The MDNMR reccmmends that UPPCo maintain the state water
quality standards for dissolved oxygen and temperature when the
river flow is greater than or equal to the 95 percent exceedance
flow. This includes maintaining DO concentrations in the
tailwater of at least 7.0 mg/l at all times, not warming the
Au Train River below the powerhouse greater than a monthly
average of 2°F above the temperature as measured up-stream of the
impoundment, and maintaining a monthly average temperature down-
stream of the project no greater than monthly coldwater
temperature standards (68°F for June through August). The MDNR
also states that viglaticns of water quality standards shall
require payment of liguidated damages for each event.

The MDNR further recommends that UPPCo develop and implement
a water quality monitoring program that includes:

1. Continuous monitoring of DO and temperature abowve the
Au Train basin and below the Au Train powerhouse with
sensor locations and sampling frequency to be
determined in consultation with MDNR
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2. Preparing operating procedures for MDNR review and
concurrence, to mitigate conditions that deviate from
the above water quality limits

3. Preparing a plan detalling mitigative measures to
correct the known water quality problems at this
project for MDNR review and concurrence

4. Preparing a water/gediment/fish monitoring plan

MDNR also recommends that UPPCo develop the schedule for
liquidated damage payments in consultation with the MDNR and
submit it to the Commission within 12 months of license issuance.

UPPCo states that the water guality criteria are neither
reaschnable nor necessary to adequately protect the Au Train
River's aquatic resources and further notes that the local MDNR
office has found that the brown trout population in the river is
improving under the continucous powerhouse operation mode that
UPPCo began in 1992 (UPPCo, 199%94b).

The Au Train River down-stream of the basin is a state-
designated trout stream. The basin itself is designated a
warmwater fishery. Temperature data collected at two locaticns
in the river show that neither location meets coldwater standards
from June through August. Temperature data collected in the
basin in July 1991 also show that basin water temperature exceeds
coldwater standards over the entire water column. Because there
is no one up-stream source, we dc not know if the basin warms the
water significantly. Because impoundments are naturally warmed
by solar radiation {due to reduced velocities of water, increased
surface area, and reduced shading by shoreline vegetation), we
expect that the Au Train basin does warm the water somewhat.
However, we consider this temperature effect of the impoundment
part of the existing condition associated with the project. DO
data collected in July 1991 showed that DO was below the 5.0 mg/l
warmwater standard near the reservoir bottom and below 7.0 mg/l
throughout the water column.

The Au Train River between the powerhouse and Au Train Lake
supports a diverse range of fish species, including brook and
brown trout, coho and chinook salmen, walleve, white sucker, and
steelhead. We find no evidence that the short periods that the
river does not meet coldwater standards in the summer adversely
impacts aquatic resources. DO is maintained well above 5.0 mg/1,
so fish kills are not a concern. However, existing summer water
temperatures and DO concentrations provide only marginal habitat
in the Au Train River for coldwater trout.

We investigated possible methods to increase DO in the
discharges from the Au Train Project and concluded that two
methods could be technically feasible for the Au Train Project:
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draft tube aeration and tailwater welr aeration. Either method
could be expected to raise the DO to the coldwater standard of
7.0 mg/l, although the actual results would vary depending on how
close the DO concentration was to saturation. Each method would
reduce energy by about 2 to 4 percent due to either greater
turbulence in the draft tube or higher tailwater elevation. The
annualized cost of installing elther of these measures would be
approximately $20,000, which would include the capital cost,
annual lest energy, and annual operation and maintenance, based
on staff's estimates.

UPPCo proposes no new activities that weould adversely affect
water temperatures or DO in the basin or below the dam. Because
water temperature and DO in the basin do not meet coldwater
standards, it is clear that discharges from the dam will
frequently neot meet coldwater standards. DC in the discharge
cannot be improved without instaliing a costly aeration system.
We conclude that wvarianceg from DO coldwater standards do not
cauge significant adverse effects on the fisheries down-stream
because the varilances are small (DO 1s consistently greater than
5.0 mg/l} and the variances do not occur during the critical
spring and fall spawning periods. Regarding temperature
exceedances, MDNR acknowledges that the only solution to
temperature problems would be remowval of the project. Thisg is
neither practical nor feasible, nor has any party advocated it at
this time. We conclude that there are no practical or
economically feasible methods to ensure that releases from the
Au Train Project meet Michigan coldwater standards for DO and
temperature.

water quality monitoring up-stream of the Au Train Project
is infeasible because of the multiple inflow sources to the
basin. Further, monitoring of the basin itself and the river
down-stream of the project in 1981 showed no significant water
guality problems in the project waters. Because of the very
small watershed with its minimal development, there is no
evidence that conditions would substantially change in the
future. Based on these findings, we conclude that ne further
water quality monitoring i1s warranted because it would neither
mitigate existing water quality conditions nor substantially
improve understanding of the project's water gquality impacts.

We do not agree that Michigan's water quality standards or
requiring liquidated damages for wviclations of standards should
be included in the license. Current water quality is sufficient
to support warnwater fishery resources, although temperature
deviations from Michigan's coldwater standards during summer
months may limit the opportunity for coldwater fish in the river.
As MDNR notes in its recommended terms and conditicns, deviations
from coldwater standards in the river cannot be mitigated.
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g. Compliance gaging

MDNR recommends that UPPCo develop (in c¢onsultation with
MDNR, FWS, USGS, and the USFS} and implement a gaging and
compliance plan with the following elements within 12 months of
license issuance to demonstrate compliance with run-of~river
operation:

. Install, telemeter, operate, and maintain a USGS gage
below the Au Train Project to measure both bypassed
channel and powerhouse flows

. Install, operate, and maintain a USGS gage with
telemetry on Au Train basin

. Install a staff gage on the up-stream wall of the dam
clearly visible to the public labeled with the target
and minimum impoundment elevations

. Maintain a record of operation every 30 minutes and
provide data to rescurce agencies upon regquest

DOI recommends that UPPCo develop a plan, in ceonsultation
with the MDNR and FWS, that includes the following cempliance
measures’:

. Install a staff gage on the up-stream wall of the dam
(or other appropriate location that is clearly visible
to the public) that indicates minimum and maximum
allowable water levels, with the exact location
identified with concurrence from MDNR and FWS

" Employ automatic sensors for continuous readings of
headwater and tailwater levels

. Maintain a daily record of project operation {including
turkine operations, headwater and tallwater elevations,
and flow releases through the powerhouse and spillway)
and provide data to agencies upon regquest

. Fund continued operation cof the down-stream USGS gage
for the term of the license

We agree that UPPCo should provide sufficient means to
demonstrate compliance with its license conditions and recommend
that it prepare an operation and compliance plan. We concur with
MDNR and DOI's recommendation for the down-stream USGS gage.
UPPCo already has installed a stream gage on the AU Train River

* DoI also had two recommendations related to agency notification and
consultation. These were addressed in Subsection c--Draw-downs.
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down-stream of the Au Train tailrace in cooperation with USGS
(USG5 Station No. 04044724). The gage records river stage every
30 minutes. There is no telemetry currently installed at the
gage. Although telemetry at the down-stream USGS gage would be
convenient for agencies tc obtain gquick access to flow data, it
is not necessary for compliance. We recommend that UPPCo provide
this data to the agenciss upon request.

UPPCo has installed a level sgensor in Au Train Basgin. We
conclude that this is congistent with MDNR's recommendation for a
USGS gage in the basin. We recommend that UPPCo continue to
collect and record basin level data with its remote basin level
sengor and make the data avallable to the agencies upon regquest.
As with the down-stream USGS gage, telemetry at the basin level
sensor would be convenient for the agencies, but is unnecessary
for compliance monitoring. Therefore, we do not recommend
telemetry be added to the basin level sensor. A tailwater level
sensor, as recommended by DOI, which would allow a direct
estimate of flow through the turbine, is unnecessary for
compliance because flows through the turbine can be calculated
with reascnable accuracy from power production data or from the
USGS flow minus leakage through the dam. Therefore, we conclude
that a tailwater level sensor is not warranted.

We agree with the agencies that UPPCo should install a staff
gage on the up-stream wall of the dam and mark it with the
minimum allowable water level (772.0 feet akove local datum).
This would provide UPPCo staff and any visitors with the ability
to verify basin water surface elevations when at the project
site.

We do not concur with MDNR's recommendation for maintaining
a record of operations every 30 minutes, rather than hourly
records. Our calculationg show that, assuming a& basin inflow
rate of 300 ¢fs and cutflow of 50 ¢fs, the basgin elevation would
rise about 0.01 foot in one hour. Therefore, we conclude that
hourly water level data in the basin is adeguate to monitor basin
conditions. We concur with DOI's recommendations that UPPCo
maintain a daily record of operations, including turbine
operations, headwater and tailwater elevations, and flow releases
through the powerhouse and estimated flows over the spillway. We
recommend that UPPCo summarize thizg data in an annual report to
the Commission and make the report and data available to the MDNR
and FWS upon request,

Unavoidable Adverse Impactsg: Operation of the Au Train
Project in a modified run-of-river mode with a winter draw-down
would continue to cause basin level fluctuations of up to several
feet in summer and up to 8 feet in winter. Aquatic resources in
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the basin have apparently adapted to this mode ¢of operation and
show no significant impairment. Water quality in the Au Train
River down-stream of the powerhouse would continue to fail to
meet coldwater standards in the summer, although the river
continues to support a healthy and diverse fish population.

3, Fisheries Resources
Affected Envirconment:
a. Au Train Basin

Abundant and varied fisheries habitat in the basin supports
a diverse fish population. Agquatic vegetation is common
throughout the Au Train Basin except in the deep mid-channel area
(UPPCo, 1993a). At full pool, 687 acres (out of 1,557 acres} of
aquatic vegetation and submerged wetland vegetation are available
to fish and other aquatic wildlife. Submerged stumps, standing
snags, logs, and other weoody debris occupy extensive areas of the
impoundment. The substrate compesition of the Au Train Basin
consists primarily of silt and organic debris that has
accumulated over time. Isclated areas of sand, gravel bars,
shoreline rock, and small boulder clusters represent less than 20
percent of the total substrate area. This diversity of
vegetation, substrate types, and cover provides high quality
habitat for the fish community.

The water temperature of the basin ranges from near freezing
in the winter to 79°C in July. (UPPCo, 19%3a). Temperature
stratification is weak because of the shallow depth of the basin.
The thermal regime is on the cool end of the warmwater fisheries
spectrum based on MDNR standard definitions. Although cool
enough to support a coldwater fishery (such as trout) most of the
vear, temperatures are too high in the summer to maintain guality
cold-water habitat. MDNR manages the basin as a warm-water
fishery primarily for northern pike, yellow perch, and walleye.

The abundance of shallow aquatic vegetation and woody debris
provides excellent spawning habitat through the early spring for
northern pike and yellow perch. As such, these two species, as
well as brown bullhead and white sucker, dominate the fish
community {(UPPCo, 1993a).

The northern pike population is large for the size of the
water body and, consequently, the individual fish are stunted.
The yellow perch population contains many larger individuals,
which indicates that the abundant northern pike probably prey
heavily on juvenile yvellow perch. The yellow perch population
provides good angling opportunities for fish exceeding 8 inches
in length.
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MDNR has sought to improve the sport fishery in Au Train
Basin by removing size restrictions on northern pike, stocking
walleye, and manually removing brown bullhead and white sucker.
In spite of these efforts, the overabundance of the highly
predacious northern pike remains a principal influence on the
fish community in the basin.

b. Bypassed Reach

The dam and powerhouse bypass a 0.7-mile section of the
original river channel. 2about % to 12 cfs of flow are provided
to this section of the river from dam seepage and groundwater
seeps. A series of falls, located a short distance up-stream of
the powerhouse in the bypassed reach, are natural barriers to
fish migration. The lower portion of the bypassed reach provides
coldwater habitat that may be an important rearing area for
juvenile salmonids. The bypassed reach has limited potential for
fish rearing due to its high gradient and natural migration
barriers.

c¢. Down-Stream of Powerhouse

The Au Train River, from the powerhouse to just up-stream of
Au Train Lake, is a state-designated trout stream {although water
does not always meet coldwater temperature and DO standards in
the summer-see Section V.C.2-Water Resources). MDNR historically
(1930-1980} managed this segment of the Au Train River for broock
trout; however, this fishery began declining in the 1970s
probably because of several events, including the introduction of
coho salmon and c¢hinook galmon. Currently, MDNR manages the
river for trout and salmon. The primary resident species include
breook and brown trout. Other resident species include white
sucker and logperch. Migratory fish that reside in Lake Superior
and spawn in the Au Train River include coho, pink and chinoock
salmon, steelhead trout, longnose sucker, and white sucker.
Walleye reside in Au Train Lake but also use the river for
spawning. Other riverine species in the river include mottled
sculpin, slimy sculpin, johnny darters, central mud minnow,
blacknose dace, and bluntnose minnows. Also, non-rviverine
specieg such as black bullhead, rock bass, golden shiners, and
northern pike, all likely originating from Au Train Basin, may be
occasionally found below the powerhouse.

The upper one-mile segment of the river below the powerhouse
provides the most diverse and highest quality fish habitat in the
reach, including excellent salmonid spawning and rearing habitat
(UPPCo, 1993a). This segment has an average gradient of 18 feet
per mile and is dominated by rocky substrate with riffle-run-pool
sequences. It provides important spawning and early rearing
habitat for steelhead trout, c¢oho, pink and chinocok salmon, brown
and brook trout, and walleye. Peak spawning periods are April
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and May {steelhead trout and walleye}! and October (brown and
brook trout, and cohe and chincok salmon} .

Down-stream of this one-mile segment, the stream gradient
lessens to approximately five-feet-per-mile and habitat shifts
toward sand-dominated pools and runs. Adult salmonids and
walleye use this lower segment primarily for passage and staging
before moving up-stream to spawn. According to MDNR, a number of
specles have been documented in this reach, including rainbow
trout, white suckers, vyellow perch, black bullhead, burbot,
golden shiners, central mudminnows, mottled sculpin, logperch,
bluntnose minnows, and johnny darters. MDNR believes that at
least some of these species are either from Au Train reservoir or
Au Train Lake (MDNR, 1996).

Water guality in the river meets coldwater standards
during these critical spring and fall spawning pericds (see
Section V.(.2-Water Resources). Chinook typically leave the
river before summer when temperatures warm up; other species
appear to handle the occasional exceedances of cocldwater
standards because the river continues to support a diverse
coldwater fishery, although accurate population estimates for the
current management species are not available.

Environmental Impacts and Recommendations:
a. Figh Exclugicn

MDNR recommends that UPPCo develop and begin implementation
of a down-stream fish exclusion plan within 12 months c<f license
issuance that includes contracting with a consultant, evaluating
potential exclusion devices to prevent fish escapement frcm the
Au Train Basin, conducting computer hydraulic modeling of the
devices, designing and installing a device, and developing
operation and maintenance procedures for the device. MDNR
recommends that all items in the plan be completed within three
yvears of license issuance. Until such a device is implemented,
MDNR recommends that UPPCo design, install, and maintain a
barrier net from April 1% or ice-out, whichever is later, until
October 15. The barrier net should be installed within 12 months
of license issuance. MDNR further recommends that all installed
protection devices have an effectiveness study designed and
conducted by the UPPCo in consultation with, and with approval
of, the resource agencies.

MDNR states that an exclusion device is necessary because:
{1l) entrainment of warmwater reservoir fish to the river
down-stream of the project causes competition for coldwater fish:
and (2) there is no warmwater habitat down-stream of the project
to allow fish from the basin to complete their lifecycle;
therefore, fish are lost from the basin recreational fishery.
MDNR believes that excluding the warmwater fish in the reservoir
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from down-stream would increase the preductivity of salmonids
down-streamn.

UPPCo states that a fish exclusion plan is not needed
because entrainment does not adversely influence the reservolr or
riverine fish community balance or fishery quality. UPPCo
further states that its proposed operation combkined with suitable
management strategies would continue to maintain and enhance the
existing coldwater fish community and help to restcore the quality
trout fishery down-stream of the project.

We considered the potential for fish entrainment based-on
the fish entrainment and mortality study that UPPCo conducted.
We then considered fish exclusion devices, including a barrier
net.

UPPCo conducted a limited fish entrainment and mortality
study at the project in 1891 in consultation with MDNR, whose
primary concern was the potential effects of the project on
quality-sized perch in the reservoir. The objective of the study
was to estimate the potential loss of large vellow perch (greater
than 6 inches) through turbine entrainment from the reservoir
(UPPCo, 199%3a).

A total of 708 fish were captured during the entrainment
sampling, representing fifteen species (Table 4).

Table 4. Species composition from entrainment sampling at the Au Train

powerhouse, 1881 (Source: UPPCO, 1933a).

Total Fexrcent

Common Name Scientific Name Cateh of Total

Yellow perch Perca falvescens 317 44 .8
White sucker Catostomus commersoni 271 38.3
Trout perch Percopsis omiscomaycus 31 4.4
Brown pullhead Ameriurus nebulosus 24 3.4
Logperch Percina caprodes 21 3.0
Rock bass Ambloplites rupestris 17 2.4
Pumpkinseed Lepomis gibbosus 7 1.0
Golden shiner Notemigonus crysoleucas 7 1.0
Northern pike Ezox lucius 5 0.7
Bluegill Lepomis macrochirus 3 0.4
common shiner Notropls cornutus 1 0.1
Fathead minnow Pimephales promelas 1 0.1
Largemouth bass Micropterus galmoides 1 0.1
Northern redbelly dace Chrosmus eos 1 0.1
Walleye Stizestedion vitreum i 0.1
Total 708 100.0

The majority of the fish captured were yellow perch {45 percent)
and white suckers (38 percent). Gamefish, excluding yellow
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perch, comprised only about 4 percent of the total. No perch
over 6 inches were captured; in fact, over 77 percent of the
perch captured were less than 2 inches in length. Average
turbine mortality was estimated at 6.7 percent.

The results of the study show that large vellow perch are
not entrained at the project, either because of their inherent
behavior or because the one-inch bar racks exclude that size
perch. For most fish species, one-inch bar racks can only
exclude those individuals larger than about 6 inches.

Though UPPCo's study showed some entrainment and mortality
for other fish species, we conclude that there is encugh evidence
to indicate that project operation is not significantly affecting
either the basin fishery or the down-stream fishery. The project
has been operating since the early 1900s, and the basin still
malntains a substantial population of the primary gamefish,
vellow pexrch.

According to MDNR, there is no habitat down-stream of the
basin in which warmwater reservoir fish could reside in great
nunkers. However, the deeper, slow-flowing water in the 3.3-mile
segment of the Au Train River just up-stream ¢f Au Train Lake and
the lake itself provide suitable habitat for warmwater species.
Suitable habitat for both coldwater and warmwater species in the
Au Train River is abundant. Perch are not riverine fish and will
move into Au Train Lake; white sucker will not compete with
coldwater speclies because of inherent differences in thelr
habitat preferences. Therefore, competition for resources
between entrained reservoir fish and resident coldwater species
is doubtful. PFurther, warmwater species from Lake Superior and
Au Train Lake can migrate up-stream to the Au Train River;
therefore, providing a fish exclusion device in the basin would
neot preclude warmwater species from accessing the reach. Based
on our analysis, we conclude that project operation is not
significantly affecting the fishery resource of the Au Train
River.

We do not recommend that UPPCo be required to install a fish
exclusion device, nor do we recommend that a barrier-net be
installed at the project. The existing trash racks at the
project provide a one-inch opening and a low approcach velocity,
which preclude larger fish from being entrained and/or impinged
on the racks. We find no evidence that entrainment mortality is
adversely affecting the fish community within the basin or down-
stream in the river.

b. Fishery damage assessment (FDA) study

MDNR recommends that UPPCo fund, conduct, and complete an
FDA, in consultation with the resource agencies, or pay MDNR
restitution value for the lost fishery resources within 24 months
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of license issuance. MDNR reasons that an FDA is warranted
because fish are being killed through entrainment at the Au Train
Project. MDNR states that although UPPCo conducted an
entrainment study at the project, the study was designed to
determine the need for exclusion devices to prevent down-stream
movement of reservoir fish, and that this study does nct provide
sufficient data to determine total entrainment and mortality from
turbine passage. MDNR opposes use of this data tc determine
total project entrainment and mortality, and recommends that if
its fish exclusion recommendation is rejected, that the
Commission require a properly designed entrainment and turbine
mortality study be conducted to determine resource damage from
turbine passage at the project.

UPPCo opposes MDNR's recommendation for an FDA and for
payment of restitution values for lost fish, stating that-if
compensation is required for fish lost through entrainment
mortality-it should be at published replacement values.

We do not concur with MDNR's recommendation that UPPCo
conduct an FDA, which would include a new comprehensive
entrainment study. It is the Commissicon's policy not to conduct
damage assessments because the Commission has no authority
pursuant to the FPA to adjudicate claims for, or regquire payment
of, damages. We also do not agree with MDNR's recommendation for
a new entrainment study to support an FDA because we do not agree
with the need for an FDA.

We originally considered the option ¢f reguiring UPPCo to
contribute to a compensatory mitigation fund based on the
replacement value of the fish lost due to turbine entrainment
mortality. This mitigation option has been used at other
licensed hydreopower projects in the midwest where fish protecticn
measures, such as screening, were found to be infeasible or where
the costs far exceeded the benefits of installing such devices.
However, at this project, entrainment mortality is not having a
significant effect on fish rescurces. The majority of the
entrained fish are small perch less than 2-inches long and
juvenile white sucker, a species considered an undesirable rough
fish that MDNR has manually removed from the reservoir in the
past. Because entrainment is not adversely affecting the basin
fishery, we do not recommend that UPPCo provide compensatory
mitigation for entrained fish at the Au Train Project.

c. Eypass system

MDNR and USFS recommend that UPPCo install a penstock bypass
system to ensure that minimum powerhouse discharges are
maintained at all times. MDNR recommends installing a siphon
system at the dam to provide a minimum flow continuation of 50
cfs. MDNR recommends that UPPCo install this system within 18
months of license issuance. DOI recommends that UPPCo pass river
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inflow through the preoject instantaneously or within a few
minutes of a partial or total emergency or planned turbine
shutdown. DOI recommends that UPPCc provide this continuous flow
either over the spillway or through the turbkines. The agencies
state that any interruption of flow in the Au Train River below
the powerhouse could seriously impact aguatic life in the river.

UPPCo states that an emergency bypass system is an
unnecessary expense because total project shutdown is unlikely
given that all eguipment is in good condition and the project has
inherent redundancy with two turbines. Further, UPPCo maintains
that a bypass system capable of carrying the full minimum flow is
excessive since this would be an emergency flow only. UPPCo
states that if any bypass flow is required, a more appropriate
flow would be 10 cfs.

In the eight years since UPPCo tock over ownership of the
project, the plant has had to shut down only three times, once
because of a leak in the old wooden stave pipeline, and twice
because of scheduled construction activities associated with
replacing the wooden pipe with the steel pipe. Therefore, the
need for this emergency flow would be very infrequent.

Presently, 1f the turbines were to shutdown {either under
planned or unplanned events) and the reservoir level was below
778.0 feet {below the spillway crest), river flow would be
curtailed. In such an event, the interruption of flow to the
2u Train River would temporarily and abruptly reduce aquatic
habitat. TIf flow interruption were to last more than a few
hours-particularly during spawning pericds-it could kill
incubating eggs and small fish.

Salmon spawning occurs in fall, and eggs develop over
winter, hatching in late spring (between March and May).
Therefore, loss of water during that c¢ritical period-depending on
length of time that no water would be provided-would cause
desiccation of incubating eggs. Salmon spawn in the one-mile
reach immediately down-stream of the powerhouse, where flow
accretion from dam leakage and groundwater seeps is minimal.
Because the upper one-mile reach of the river is such an-
important spawning area for salmon, we agree that some flow
should be provided continuously to the river during emergencies
to ensure that down-stream aquatic resources are protected.

We analyzed appropriate flows that would protect the
fisheries resource if flow were to be curtailed due to power
outage or emergency situations. Under project shutdown, the
river channel is not completely de-watered. Approximately 5 to
12 cfs enters the river between the dam and powerhouse from dam
seepage and springs. Accretion down-stream of the powerhouse
adds another 10 to 15 c¢fs to the river by the time it reaches
Au Train Lake. Based on our review of cross sectional and

41



19970701- 0319 FERC PDF (Unofficial) 06/267 1997

habitat data for the uppermost segment of the Au Train River
(where most ©of the suitable spawning and rearing hakitat occurs),
a flow of about 20 cfs corresponds closely with the optimal
wetted perimeter. This suggests that temporary flow reductiocons
of less than 20 cfs could have an adverse impact on small fish
and incubating eggs.

Under some power outage and emergency situations, water
could not be passed through the powerhouse. Howevery, providing
20 cfs could be accomplished by augmenting the flows already
present in the bypassed reach with an additional 10 cfs released
from the dam. Flow released from the dam would reach the '
critical spawning habitat just below the powerhouse within 30
minutes. Releasing more than 10 cfs is not warranted because
this emergency flow would probably be needed only once in about
10 years, based on past experience at the project. Therefore, we
do not concur that providing 50 cfs during emergencies is
essential to protecting the fisheries rescurces in the river.

UPPCo provided cost estimates for three systems to discharge
10 c¢fs into the Au Train River. These included an auxiliary pipe
through the dam ($56,50Q0), a pump system ($38,500), and a siphon
system ($13,450). UPPCo's cost for a siphon system is
substantially less than MDNR's siphon system cost ($53,000)
because UPPCo's system would be designed to convey only 10 cfs
rather than 50 cfs. The siphon system 1s clearly the most cost-
effective alternative. We conclude that UPPCo should install a
siphon system to protect agquatic resources in the river during
power outages or emergency circumstances. Because UPPCo
maintains a bubbkler system in the reservoir near the dam teo
prevent ice loading on the dam, siphon operation should be
possible year round. We realize that use of the siphon could
rtake several hours. Therefore, we recommend that UPPCo be
regquired to restore flow to the river using a 10-cfs siphon
within four hours of an emergency or planned discontinuation cof
flow through the powerhouse. We further recommend that if the
water level in the reservoir is greater than 778 feet (spillway
crest elevatlion), that UPPCo begin spilling water through the
stoplogs rather than using the siphon system. We recommend that,
as part of its operating plan to be developed in consultation
with the resource agencies, UFPCo develop specific procedures for
operating our recommended 10-cfs siphon system.

d. Management of large woody debris

MDNR recommends that UPPCo develop and implement a plan to
improve trout habitat in the Au Train River below the powerhouse
by increasing the amount of large woody debris and controlling
bank erosion, within 36 months of license issuance and in
consultation with the agencies.
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UPPCo states that the Au Train River down-stream of the
powerhouse is rich in woody debris and that the pre-project
source of woody debris was down-stream of the current basin
location. Therefore, the project has not altered the delivery
rate of woody debris to the river.

Large woody debris in rivers provides important resting,
feeding, and spawning cover for fish, as well as colonization
substrates for invertebrate food sources. Large woody debris
also modifies localized hydraulic patterns and tends to create
pools, which is important habitat for many species of fish.

We inspected the Au Train River on a site visit and found
that the reach immediately below the powerhcuse had excellent
trout habitat with its high gradient, rocky substrate, and pool
and riffle segments. Because the Au Tralin basin is a headwater
system, there is relatively little woody debris that enters the
reservolr. Nevertheless, the reservoir does disrupt the
transport of woody debris to the Au Train River. The river down-
stream of the dam could, therefore, benefit from the re-
introduction of natural-occurring woody debris. However, because
we have some concerns regarding the practicality of passing large
woody debris over the dam given the dam height, the infrequent
bypass flows, and the varicus impediments to free transport in
the river (several bridge crossings and two waterfalls), we
recommend that UPPCo consult with the resource agencies on a
mutually-acceptable method of passing the majority of woody
debris down-stream of the powerhcuse.

Bank erosion in the Au Train River below the powerhouse
would be addressed in the erosion monitoring we recommend in
Section V.C.1l. MDNR has suggested that large woody debris could
be worked into the erosion repair in such a way that it provides
bank stability and also extends into the river to provide trout
habitat. We recommend that if UPPCo identifies project-induced
erosion in the future, that UPPCo also incorporate reasonable and
appropriate trout habitat enhancement structures into the repair
in econsultation with the agencies.

a. Future fisheriaes studles

MDNR recommends (as part of its Operation and Minimum Flow
Effectiveness Plan) that UPPCo provide funding to MDNR to conduct
annual population estimates of selected fish species in the
reservoir and tailwater areas in order to determine the
effectiveness of recommendations in protecting aguatic resources
at the project.

Our review of existing fish population data indicates that
koth the river and the basin support a good, healthy fishery.
Further, UPPCo's proposed operating changes would enhance
conditions for fish and other aquatic resources in the basin and
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the river. Although the Au Train River water temperatures make
management as a c¢oldwater trout stream marginal, UPPCo's proposed
operatiocns would not significantly affect, adversely or
beneficially, these conditions nor could UPPCo feasibly mitigate
the river temperature limitations. MDNR acknowledges that
temperature deviations cannot be mitigated without removal of the
dam. Based on our analysis, we conclude that UPPCo should not be
required to fund MDNR's annual studies. We deo, however,
recommend that UPPCo cooperate with the MDNR during these and
similar fisheries studies on UPPCo lands by allowing access and
desirable flow rates, provided the requests deo not conflict w1th
license conditions.

£. Figh and wildlife reopenar

MDNR recommends that the license include the Commission's
standard fish and wildlife reopener article to ensure that there
is a mechanism to resolve fish and w1ldllfe issues that may arise
in the future.

We agree that in the life of any original license issued for
this project, unforeseen events may dictate need for changes in
equipment or operation of the project in order to prevent major
impacte on fish and wildlife resources in the project area. We
recommend the use of the standard fish and wildlife reopener
article for the Au Train Project. That license reopener can be
used to require changes to projects upon Commission motion or as
recommended by DOI or MDNR after notice and opportunity for
hearing. Any entity may petition the Commission at any time
during the license for relief if it determines that additional
environmental protection measures are necessary for the project.

Unavoidable Adverse Impacts: Unavoidable fish losses
resulting from entrainment mortality would occur with continued
project operation. The Au Train River down-stream of the
powerhouse would not fully support its coldwater designation in
summer months. These impacts, however, would not significantiy
affect fish populations and recreational fisheries in project
waters.

4. Vegetation Resources

Affected Environment: Northern hardwood communities
dominate the forested areas surrounding the Au Train Basin and
areas along the Au Train River down-stream of the basin.

American beech, sugar maple, yvellow birch, and basswood, as well
as conifers such ags white pine and hemlock, are typically present
within these stands. Some individuals of eastern hemlock and
white pine have grown to a height above the surrounding tree
canopy. Sapling and shrub species within the understory consist
of balsam fir, northern white cedar, and dogwood. Other lower
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understory species include raspberry, red elderberry, bracken
fern, gooseberry, and lady fern. Common forbs’® within these
communities include wild sarsaparilla, meadow rue, trillium, and
violet.

Other upland areas around Au Train Basin consist of various
forest cover types including planted areas of red pine. Species
found within forest communities near UPPCo lands, including
within the Hiawatha Naticnal Forest, include red pine, jack pine,
quaking aspen, and oak (UPPCo, 1953a).

In the southernmost areas of the Au Train Basin, cover - -types
vary from forested hardwood stands tc brushy areas and row crops.
Portions of the southern one-quarter ¢of the Au Train Basin are
managed as part of the Au Train Basin Waterfowl Project. These
areas include approximately 300 acres of previous agricultural
land that has heen planted with waterfowl food crops.

Plant communities along the bypassed reach, powerhouse
tailrace, and mainstem down-stream of the tallrace consist of
similar northern hardwood forests, as well as more lowland forest
types. Sugar maple and northern white cedar dominate the
overstory in these areas. Ferns and forbs are diverse in the
more lowland forest areas.

Approximately 687 acres of wetlands occur within the basin
at full poel (UPPCo, 1923b)}. Wetlands of the project area
consist of palustrine® systems of emergent’®, scrub-shrub®, and
forested vegetation. Wetlands are found primarily in the lakebed
and shoreline of Au Train basin, its tributaries, and the
Au Train River down-stream of the powerhouse. Stands of cattail
are found along the basin margin, and several small islands
within the basin support willows and a variety of sedges.
Submerged aquatic vegetation also occurs within the basin,
particularly in the southern end.

Vegetation surveys of the project area in 1991 did not
identify any federal or state threatened or endangered plant
species. Twoc state species of special concern, club moss
{Lycopodium selago} and a willow (Salix pellita), were found in

' forbs: herbs other than grasses.

* palustrine: all nontidal wetlands dominated by trees, shrubs,

persistent emergents, emergent mosses, or lichens.
* emergent: erect, rooted, persistent, or nonpersistent herbaceous
vegetation.
® scrub-shrub: woody vegetation less than 19 feet tall, including
deciduous and evergreen shrubs or stunted trees.
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the vicinity of tha Au Train River down-stream of the powerhouse
(UPPCo, 1993a}.

Environmental Impacts and Recommendations: USFS recomnmends
that UPPCo develop a plan to monitor wetlands resources impacted
by the Au Train Project. The plan should include provisions for
permanent plots both within the reservolr and along the river to
identify changes in both ecosystems. USFS further recommends
that UPPCo also monitor the wetland species adjacent to the
project area, utilizing permanent plots or transects in order to
detect short-term/long-term changes and to prevent potentially
undesirable changes from occurring. USFS recommends that UPPCo
develop survey and monitoring efforts in consultation with the
resource agencies.

We recognize that changes in basin water levels, which can
alternately inundate and/or desiccate’ wetland areas, can
adversely affect wetland vegetation. However, the proposed
changes in operation are generally expected to result in higher
and more stable water levels within the basin compared to
historical operations. As a result, we expect wetland acreage
within the basin to remain unchanged or to potentially be
enhanced. More stable water levels may alsc enhance species
composition of basin wetland communities. Therefore, we do not
concur with the need to monitor wetlands in the project area.

MDNR recommends that UPPCo, in consultation with the
resource agencies, develop and implement a plan to monitor and
control/eliminate, when deemed appropriate by the agencies,
purple loosestrife (Lythrum salicarial and Eurasian milfoil
(Myriophyllum spicatum) within the project area within 36 months
0of license issuance. USFS recommends that UPPCo develop, in
consultation with the resource agencies, a management strategy to
control noxious species (including purple loosestrife and
Eurasian water milfoil) before they become established in the
reservoir and/or along the river.

Purple loosestrife and Eurasian water milfoil were
introduced from EBurope. Often, they grow profusely, at the
expense of the native wetland vegetation, reducing wildlife
habitat value of wetlands. At this time, these two species are
not known to occur in the project area. Measures available to
control purple loosestrife and EBurasian water milfeoil are
limited. However, recognizing the need for protection of the
wetlands in the Au Train flowage from purple loosestrife and
Euraslian water milfoil invasion, we recommend that UPPCo, in
consultation with MDNR, develop a menitoring plan, to be
submitted to the Commission for approval, and upon approval, be
implemented. It would include but not be limited to: (a) a

-+

desiccate: to dry out.
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description of the menitoring methods; (b} a monitoring schedule;
and (¢} a schedule for providing the moniteoring results te the
MDNR. Furthermore, if at any time MDNR deems 1t necessary to
control/eliminate purple loosestrife and/or Burasian milfoil
(i.e., either plant becomes established in the flowage)}, and
there is a blologically safe method of removal available, UPPCo
should cooperate with the MDNR to control/eliminate either or
both plants. If and when the plants are discovered, the
Commission would make a determination on the limits of UPPCo's
liability.

USFS recommends that UPPCo conduct additional surveys to
identify changes in status and/or location of endangered,
threatened, and/or sensitive plants. If any listed species are
located, USFS recommends that they be managed in accordance with
standards and gulidelines established by the USFS, FWS, and MDNR.
UPPCo conducted surveys for sensitive species in 19921 and found
no threatened or endangered plant species and only two state
species of special concern in the project area. Therefore, we do
not concur that additional surveys are necessary.

Unaveoidable Adverse Impactse: None.
5. wildlife Resources

Affected Environment: As many as 275 species of vertebrate
animals inhabit the Hiawatha National Forest in the project
region (UPPCo, 1993a). Site-aspecific biological surveys of the
Au Train Project area conducted by UPPCo in 19%1 identified 66
species, including 11 species of mammals, 6 species of reptiles,
and 4% species of birds (UPPCo, 1993a}).

Larger mammals in the project area include white-tailed
deer, black bear, and moose, althcocugh moose are currently at low
densities throughout the Upper Peninsula. Several predators alsgo
known to inhabit the region include red fox, coyeote, and weasel.
Small furbearers are also present including eastern cottontail,
snowshoe hare, muskrat, and beaver.

Abundant and diverse avian® species are known to inhabit the
area including several species of upland game birds, raptors,
shorebirds, waterfowl, and songbirds. Eight raptorial’ species
were observed during biological surveys conducted in 1991,
including the red-tailed hawk, red-shouldered hawk, peregrine
falcon, and bald eagle. Waterfowl observed in and around the
baszsin include wood ducks, green-winged teal, mallard, American
pblack duck, common merganser, and Canadian goose.

! avian: of, relating to, or derived from birds.

’ raptorial: of, relating to, or being a bird of prey.
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A limited nunber of reptiles and amphibians were noted
during the 1991 biological surveys, but several are known to
inhabit the general area. Observed species of reptiles and
amphibians include American toad, green frog, and garter snake.

Fourteen threatened and endangered (three federally-listed
and 11 state-listed) species and eight special concern species
potentially occur in the project vicinity (Table 5). UPPCo's
biological surveys conducted in 1991 identified six threatened
and/or endangered species in the vicinity of the project
{highlighted in bold in Table 5).

Table 5. Threatened and endangered species potentially occurring in the
project vicinity (Source: UPBCo, 1993al .

Fedaral Michigan
Spaciesn Statusa Status

Blanchard's cricket frog (Acris crepitans) 5C
Boreal chorus frog (Pceudacrie triseriatal sC
Wood turtle {Clemmys insculpta) 5C
Cooper’s hawk (Accipter cooperii) 5C
Shorted-eared owl (Asic flammeus) E
Rad-ghouldered hawk (Buteo linsatus) T
Northern harrier {Circus cyaneus) sC
Yellow-throated warbler (Dendroica dominica) T
Merlin (Falco columbarius) T
Paregrine falcon (Falco peregrinug) E E
Common loon (Gavia immer) T
Bald eagle (Raliacetus leucocephalusg) T T
Oapray (Pandion haliaestus) T
Double-crested cormorant (Phalacrocrax s8¢
auritus}

Caspian tern (Sterna caspia)

Common tern (Sterna hirundo)

Moose (Alces alces) sC
Gray wolf (Canis Iupus} E E
Mauntain lion ({Felis concelor) E
Lynx (Felis lynx) E
Fisher (Martes pemnanti/ sC
Pine marten {Martes americana) T

E=Endangered; T=Threatened; S5C=Special Concern
Note: Species listed in boldface have been observed in the project area.

Threatened and endangered species, including the bald eagle
and peregrine falcon, have been documented in the project area.
Peregrine falcons occur as transients to the project site, and
are not likely to breed in the area because of the lack of
suitable habitat. Bald eagles are known to breed on an island
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within the basin. At least one pair of bald eagles have nested
at the basin since as early as 1944. Regular monitoring of
eagles at the project has occurred sgince 1977, Eight different
nest sites have been previously identified to occur near or
adjacent to the basin. These sites have all occurred within one
mile of the basin or on an island in the basin. Winter surveys
of the project area documented use by a limited number of
individuals (UPPCo, 1993a).

Ag part of bald eagle management in the Hiawatha National
Forest, USFS closes areas adjacent to eagle foraging areas and
perching, roosting, and nesting sites, by posting signs that
designate the area as sensitive wildlife habitat and locking
gates on access roads in early March each year. These protection
policies are implemented for the existing bald eagle nesting site
on the Au Train Basin. The public, including UPPCo staff, is not
permitted to enter the closed area (the south portion of the
basin) between March 1 and June 30, except in the case of project
emergency or required inspections.

Uplands in the southern one-quarter of the Au Train Basin
are managed by MDNR as a wildlife refuge. The wildlife refuge, a
2,000-acre area, 1s part of the larger "Au Train Basin Waterfowl
Project”, a 21,000-acre area owned by federal, state, and private
entities. MDNR has an agreement with UPPCo for use of 997 acres
in the scuthern portion of the basin for the wildlife refuge.
About 300 acres of agricultural lands within the refuge have been
cleared and planted with food for waterfowl. The long-range
objective is to support a fall population of 10,000 geese and
16,000 to 15,000 ducks. Sandhill cranes also stop over on their
migration south. Refuge boundaries are posted between September
15 and November 10 each fall to prohibit public access for
hunting, fishing, or other activities in order to provide
undisturbed use by migrating waterfowl.

Environmental Impacts and Recommendations:
a. Wildlife management plan

MDNR originally recommended that UPPCo develop and implement
a wildlife management plan, within 36 months of license issuance,
that: (1) protects and enhances wildlife habitat on project
lands; (2) provides for the protection of environmentally
sensitive areas on project lands; (3) provides waterfowl
enhancements, including 64 wood duck boxes and the creation of
additional mallard nesting habitat using either nesting
structures or a waterfowl nesting island and funding for the
maintenance and enhancement of the wildlife refuge on licensee's
lands: (4) provides for one osprey nesting platform on the north
end of the reservoir; (85) provides for two new purple martin
nesting colonies on the reservoir; (6) provides for three bat
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nesting houses on the reserveoir; (7)) provides for additional
eastern bluebird nesting locations on project lands and rights-
of-way at 100-yard intervals until the occupancy rate of the nest
boxes falls below 30 percent; (8) provides for additional kestrel
and owl nesting locationsg on project lands and rights-of-way; (9)
provides for wildlife planting in the project rights-of-way; (10}
provides for the protection and enhancement of habitat for a
federal or state listed threatened, endangered, or sensitive
species on project lands; and (11) provides for annual
consultation with the rescurce agencles on the status of wildlife
populations in the project area and the measures to be performed
to protect and enhance wildlife populations. MDNR subsegquently
withdrew the majority of its recommendations for wildlife
structures, maintaining its recommendationg for an osprey
platform.

DOI recommends the UPPCo develop a tomprehensive resource
management plan that includes provisions to protect
environmentally sensitive areas and to provide for wildlife
management compatible with forest harvest practices, existing
recreational use, and future recreational development.

UPPCo proposes no wildlife management plan, but intends to
continue with land mahagement practices such as restrictions on
commercial logging within established buffer zones. UPPCo
proposes a 200-foot, no-timber-management shoreline buffer zone
to be incorporated into the bald eagle plan (see Section V.C.9=-
Land Usze).

Construction of artificial nest structures can be useful in
areas where natural nesting sites are limited. MDNR states that
agricultural development and timber harvest practices have
reduced suitable breeding habitat for waterfowl. Although there
is no evidence that project operations have negatively affected
waterfowl populations near the project, the winter draw-down that
our recommended plan allows (see Section V.C.2) could potentially
affect wetlands and other natural breeding areas on the basin
periphery. Therefore, we concur that installation of additional
nesting structures would enhance wildlife habitat in the project
area. We recommend that UPPCo prepare a wildlife management plan
that includes items 1, 2, 4, 9, 10 and 11 listed above {(gee Tabhle
1473 .

With regard to MDHR's recommendation to provide funds to
maintain and enhance the wildlife refuge, we conclude that
UPPCo's donation of 997 acres of UPPCo-owned lands for use as the
wlldlife refuge represents a significant contribution that
enhances wildlife opportunities in the project area. MDNR does
not specify the enhancement measures it would like funded, nor
the level of funding it is requesting. We conclude that MDNR has
provided insufficient evidence of the need, purpose, or level of
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funding requested. Therefore, we do not recommend that UPPCo
provide this funding.

UPPCo owns 2,568 acres of land in the vicinity of the
project that provide habitat for a wide variety of wildlife
species. UPPCo's proposed sheoreline buffer would enhance natural
nesting cpportunities and provide protection for wildlife
species. We agree that a wildlife management plan that formally
documents practices within the buffer zone would enhance
opportunities for existing and future wildlife within the project
area. We recommend that UPPCo prepare a wildlife management
plan, which includes procedures for protecting hakitat within the
shoreline buffer zone both around the reservoir and along the
down-stream river banks, provisicns for an osprey nesting
platform (see Table 14 for reference to MDNR's withdrawal of its
recommendations for other wildlife structures), and provisions
for annual consultation with the resource agencies. The wildlife
plan should alsc include provisions for the protection and
enhancement of threatened and endangered species habitat within
the buffer zone.

b. Threatened and endangered species protection

DOI recommends that UPPCo, in finalizing its bald eagle
management plan, incorporate and update specific protection
measures to be consistent with DOI's updated policies. DOI
recommends nine provisions:; it also recommends that the project
operation be consistent with the "Northern States Bald Eagle
Recovery Plan" and the "Bald Eagle Winter Management Guidelines".
DOI states that if its recommendations are adopted, further
consultation under Section 7 of the Endangered Species Act (ESA)
would not be required. DOI further recommends that UPPCo adhere
to the "Recovery Plan for the Eastern Timber Wolf" guidelines if
new roads are to be constructed on UPPCo lands adjacent to the
project in the future.

MDNR recommends 17 provisions be incorporated in UPPCo's
final bald eagle management plan. MDNR also recommends that
UPPCe identify existing, new, or previously unknown nesting,
roosting and perch sites on UPPCo-owned lands.

USFS recommends that UPPCo: (1) provide partial funding of
the USFS annual bald eagle monitoring effort, and (2} protect
bald eagle habitat on lands east of the basin. USFS did not
provide a dollar value for its recommended monitoring funding.
USFS also recommends that FWS' measures for the protection and
enhancement of the bald eagle and gray wolf be applied within a
proiect boundary, which it recommends include all UPPCo-owned
lands adjacent to the reservoir.

We recommend that UPPCo's bald eagle plan be finalized in
congsultation with the MDNR, FWS, and USFS5. We recommend that
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UPPCo, in finalizing its bald eagle plan, incorporate all ot
DOI's additional provisions and the majority of MDNR's provisions
(with the excepticns noted below). We also recommend that
UPPCo's plan incorporate and reference the "Neorthern States Bald
Eagle Recovery Plan" and the "Bald Eagle Winter Management
Guidelines, " as recommended by DOI. These measures would ensure
that bald eagles are fully protected, as required under the ESA.

We do not recommend that all of MDNR's additional bald eagle
provisions be incorporated into the final bald eagle plan. We do
not agree that public information distribution and sign posting
is needed beyond current levels implemented by other agencies.
USFS currently posts signs prohibiting access to critical species
habitat during critical periods.

We do not agree with MDNR and USFS that all UPPCo-owned
lands be incorporated into the bald eagle management plan. We
conclude that the provisions in UPPCo's current bald eagle plan,
plus the additicnal measures recommended by DOI and MDNR
regarding activities within the primary, secondary, and tertiary
zones, would adequately protect bald eagle habitat in the project
area.

We concur with MDNR's recommendation that UPPCo, in
consultation with the resource agencies, identify areas of
highest potential use for nesting by eagles in the future. If
the current nest location fails, areas of highest potential use
within the shoreline buffer zone should be incorporated into the
bald eagle management plan for protection. The final plan should
alse incorporate UPPCo's no-cut policy along the reservoir
shoreline and down-stream of the powerhouse {as recommended in
Section V.C.9-Land Use).

We do not agree with MDNR's recommendation regarding removal
0of non-game species from the reservoir. MDNR recommends that
UPPCo inform the Commission of any and all plans to assist in the
removal of fish at the project. MDNR further recommends that the
direct participation of UPPCo in fish removal projects should
regquire that the Commission {or their designee) re-initiate
consultation with the FWS prior to UPPCo participating in the
project. DOI recommends that UPPCo not participate in,
encourage, or support the removal of non-game fish species,
except for sport fishing purposes, to protect the forage base of
the bald eagle. DOI recommends that the Commission or its
designee should re-initiate consultation pursuant to Section 7 of
the ESA prior to implementation of any fish removal plan. We
recommend that the Commission retain authority to approve the
licensee's participation in fish removal from the reservoir and
that the licensee should consult with the FWS and MDNR on any
plans for fish removal. If the licensee's consultation fails to
resclve all issues associated with the fish removal plans, the
Commission would then initiate consultation with the FWS on the
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issues. We recommend that any license issued for this project
include a provision that, should UPPCo ke reguested to
participate in a rough fish removal program by the resource
agencies, UPPCo notify the Commission of the plans to remove
rough fish, including any proposed changes in project operation,
and provide evidence of consultation with the FWS and MDNR. The
Commission would reserve the right to change the plan.

In the draft EA, we did not agree with USFS' recommendation
that UPPCo provide partial funding for USFS bald eagle
monitoring. MDNR did not explain what type of monitoring it
recommended or what level of funding would be required. Further,
the provisions recommended by DPOI and MDNR for inclusion in the
final bald eagle management plan, which we also recommend,
require periocdic monitoring of nest activity. At the Section
18(j) meeting, UPPCo stated that it would be willing to provide
cost-shared funding for bald eagle surveys. We concur that this
is an appropriate and well-defined enhancement activity that
meets the intent of MDNR's recommendation for bald eagle
monitoring. Therefore, we now recommend that UPPCo share in
reascnable costs for bald eagle surveys conducted by USFS.

Although no new roads are planned as part of project
operations, we recommend that UPPCo adhere to the "Recovery Plan
for the Eastern Timberwolf" guidelines if any new roads are
proposed as part of project operations or enhancement measures in
the future. Under the Commissions's standard land use article,
which is included in every license, the agencies would be
consulted and can comment on future actions on a case-by-case
basis. In addition, we recommend that UPPCo add a threatened and
endangered species Section to the recommended wildlife management
plan {see subsection a.--Wildlife Management Plan, above} and to
the recommended comprehensive land management plan (see Section
V.C.9), which would address measures to protect gray woelf
habitat.

We conclude that with the wildlife management plan and
wildlife protection measures we are recommending, project
operations would have no effect on federally-listed threatened
and endangered species.

Unavoidable Adverse Impacts: None.
6. Aesthetic Resocurces

Affected Enviromment: The regicn's natural landscape
character is defined by rolling hills, water features, and
extensive forest cover (UPPCo, 1993a). The visual character of
the project area is consistent with most of the Upper Peninsula;
it offers a pleasing setting although the scenic features are not
unusual for the regiocn.
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The Au Train Basin area has very little development (there
are a total of 12 cottages along the shoreline), giving the
shoreline the appearance of wilderness. Project facilities blend
well with the surrounding landscape. Nearly all of the basin
shoreline is forested. Scenic views from the water are of an
undeveloped, natural shoreline. The dominant visual
characteristic ¢f the basin is the land/water relationship.

Views of the basin are limited to the two public recreation areas
and occasional viewing areas from local service reocads within the
state and national forests. Views from the public recreaticn
facilities are scenic, uncbstructed, and aesthetically pleasing.

The dam is visible from State Highway M-9%4, which runs
parallel to it. View duraticn is limited to the time it takes to
pass the facilities; therefore, viewer sensitivity is considered
to be low to moderate (UPPCo, 19%3a).

Upper and Lower Au Train Falls, which are prominent wvisual
features in the area, are located within the bypassed reach

(Figure 2). The falls are a stairstep cascade over limestone and
sandstone formations that drop approximately 100 feet over a
digstance of 2,200 feet {UPPCo, 1%93a). Upper Au Train Falls is

characterized as a steady thin flow of water dropping over
bedrock. Further down-stream, in the vicinity ¢f Lower Au Train
Falls, the river is broader and flatter, and the drop is gradual.
The shores of the bypassed reach near both falls are vegetated,
adding complexity to the landscape. Scenic waterfalls are common
in the Upper Peninsula. About 200 falls are located in the Upper
Peninsula, with 20 of them located in Alger County, most of which
are near the project. Other nearby falls include Wagner Falls,
Laughing Whitefish Falls, and Whitefish Falls. The Upper and
Lower Au Train Falls are the most significant scenic feature at
the project; however, they are not considered unique or
distinctive regional aesthetiec resources {(UPPCeo, 1993a).

Geolegic features in the bypassed reach are rugged. How-
ever, the aesthetic character of Upper Au Train Falls is affected
by the penstock above the falls. The penstock has been located
there since the early 1900s {(although the original material has
been replaced since then); it is considered part of the baseline
condition., A flow of about % to 12 cfs flows through the
bypassed reach from the dam flashboards and tece drains and
groundwater seeps. Upper Au Traln Falls is visible from the
powerhouse access road. An informal viewing area provides
parking for about five cars, with additional overflow parking
just west of the viewing area. A gravel pit operation that UPPCo
also uses to stere old equipment is located west of the viewing
area. The gravel pit does not impede the view of the falls;
however, it detracts from the undisturbed character of the
entrance to the falls area and overall natural cuality of the
area.

54



~19970701-0319 FERC PDF (Unofficial) 06726/ 1997

Lower Au Train Falls is accessible only by foot because the
powerhouse access road is gated and vehicular access is limited
to UPPCo pergonnel for hydroelectric facility maintenance.
Visitors may park at the powerhouse access road gate and walk
down the access road which leads to a bridge at the base of
Au Train Falls. The bridge is the main viewpoint for Lower
Au Train Falls. The powerhouse is located just east of the
bridge; it is constructed of brick, is well maintained, and
blends well with the surrounding environment.

The river down-stream of the powerhouse meanders; its banks
are forested and undeveloped. Flows from the dam have not -.
altered the character of this wvisual resource and do not degrade
the undisturbed aesthetic guality of the river.

Environmental Impacts and Recommendations: The basin adds
to the scenic diversity of the landscape by providing a water
body in a forested setting. The project as proposed would
maintain the visual qualities of the area during most months of
the year. The proposed 50-cfs minimum flow down-stream of the
powerhouse would gustain the visual appearance cof the river.

The resource agencies and UPPCo conclude that existing flow
conditiong (ranging frxrom 5 to 12 cfs) are adequate to maintain
the aesthetic character and value of Au Train Falls, and
therefore, no minimum flow is proposed within the bypassed reach.
We reviewed the project videco of typical flows and views within
the bypassed reach, and agree that existing flow levels provide
adequate flows to protect the aesthetic character of both the
Upper and Lower Au Train Falls.

UPPCo's proposal to add a barrier-free aesthetic viewing
area in the vicinity of Upper Au Train Falls would improwve public
access to that area. This is considered a benefit to
recreationists by providing enhanced access to a view of the
falls. &as discussed in the (Section V.C.8-Recreation Resources),
we have recommended that UPPCo provide interpretive signs at the
site explaining the presence of the penstock {its history,
purpose, and how it diverts water). We alsc recommend that UPPCo
plant additional trees to screen the gravel pit/storage area from
the viewing site. wWith these improvements, the viewing site
would be adegquately enhanced.

Unavoidable Adverse Impactg: None.

7. Cultural Resources

Affected Environment: Archaeological investigations in the
vicinity of the preject recorded 24 historical sites dating from

the 18%0s through the 1920s, including several logging camps, a
log dam, a mill, a cabin, and a home or camp. These sites have
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been determined to be historically insignificant or have not been
evaluated. The potential for discovery of additional late
nineteenth and early twentieth century sites related to early
Buro-American settlement and resource extraction is high.

A 1991 pPhase I cultural resources inventory of the project
focused on the immediate vicinity of the hydroelectric facility
(dam, penstock, and powerhouse), the access roads, and the public
access areas on the shores of Au Train Bagin. No prehistoric or
historical cultural materials were encountered in the
archaeoleogical field work phase of the inventory. The likelihoed
that significant historical or archaeological resources exist
within the project area 1s low to medium, depending on specific
location.

In the basin area, no fosgil beaches, sources of lithic
materials, canoeable streams, or prime mammal or fish habitat are
present, although conditions may have been more suitable to
prehistoric use prior to the creation of Au Train Basin.

The project powerhouse is over 75 vears old, and its
exterior has changed little. None of the sgtructures agsociated
with the project are of architectural importance, and a
considerable portion of the project has been replaced, rebuilt,
or installed since 1510. The 1991 cultural resources study
conciuded that the project does not merit inclusien on the
National Register of Historic Places (NRHP} as a whole, but that
the powerhouse may be eligible for listing because i1t is an
uncommon surviving representative of turn-of-the-century
hydroelectric technoclogy and because it is the firsgt hydro-
electric plant erected by the Cleveland-Cliffs Iron Company. The
Michigan SHPQO subsequently determined that the powerhouse does
not meet the criteria for listing in the NRHP {(Michigan SHPO,
1992).

Environmental Impacts and Recommendations: The Michigan
SHPO indicated in its February 21, 19382, letter that licensing
the Au Trailn Project would not affect any known sites eligible
for listing in the NRHP.

The USFS recommends that UPPCo develop and implement a
programmatic agreement (PA) addressing the treatment of cultural
resources at all of UPPCo's projects to ensure that any cultural
rescurces that exist or may be discovered in the future at this
and other UPPCo projects will be treated properly. Because the
Michigan SHPO has found no potential cultural resource sites at
the Au Train Project, we do not consider that a PA is necessary
at this time. However, we do recommend that UPPCo consult with
Michigan SHPO prior to initiating any construction activities to
protect potential cultural resources that may be discovered
during excavation or other construction activities. Implementing
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this measure would allow for the adequate management and
protection of cultural resources in the project area.

Unavoidable Adverge Impacts: None.

B. Recreation Resources

Affected Environment:

a. Regional and Project Area Recreation Resources

Many recreation opportunities are available within Alger
County. Developed facilities include four naticnal park
campgrounds, six national park picnic areas, five natiocnal forest
campgrounds, two national forest picnic areas, two state forest
campgrounds, two state parks, four township or city parks, and
ten hiking trails. In addition, approximately 125 miles of the
Michigan snowmobile trail system traverse Alger County. The
region provides a variety of recreational opportunities such as
fishing, boating, canceing, hiking, camping, and sightseeing
{(UPPCo, 19893a).

The Hiawatha National Forest and Escanaba River State Forest
are both located in the immediate vicinity of the Au Train Basin,
and provide many opportunities for dispersed recreation.

Au Train Lake, located 6 miles down-stream of the basin, is
moderately developed with year-round and seasonal residences and
two resorts. The USFS maintains a campground and picnic area, a
boat launch, and a swimming area at the lake. The Au Train River
between Au Train Lake and Lake Superior is a popular canoeing
river.

The basin is located in a relatively remote area offering an
abundance of recreation opportunities in an undeveloped setting.
The USFS maintains no recreation facilities on the basin; MDNR
maintains the primary recreation facility there. There are two
formal recreation sites at the basin, and one informal viewing
area down-stream of the dam. These facilities provide
oppertunities for fishing, camping, canceing, boating, and
sightseeing. The first formal recreation area, MDNR's Forest
Lake State Forest Campground, is located on the west side of the
kasin. It provides the primary access to the basin. The
facility consists of 23 campsites, a picnic area with three
picnic tables, six sanitary facilities (two of which are barrier-
free), trash receptacles, a boat ramp, carry-in small boat
access, shoreline fishing aeccess, and a 25-car/trailer parking
lot. UPPCo leases this land to MDNR for a nominal fee (in the
past for $1; more recently there has been no fee). The site was
developed with land and water conservation funds from the
National Park Service (UPPCo, 15993b).
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The second formal recreation area is a primitive access site
on the east side of the basin on lands owned by UPPCo. Small
boat carry-in access and dispersed camping opportunities are
provided at this location. There are approximately 10 unimproved
campsites along the shore of the basin in the vicinity of the
access site, and a parking area serves 10 cars or 5 car/trailer
units (UPPCo, 19%93a).

The powerhouse recad and parking area provide access to the
bypassed reach of the river as well as to the tailrace area down-
stream of the powerhouse. Upper AU Train Falls is visible from
an overlock on the access road. A pulloff area provides informal
parking for about 5 cars. About 250 feet north, UPPCo provides a
10-car parking area at the powerhouse access gate. The
powerhouse road is accessible only by foot, so recreationists
park at the gate and walk about 500 feet down the road to view
Lower Au Train Falls or to fish in the tailrace area. Well-
establisgshed footpaths to the powerhouse and tailrace area provide
access to this area by recreationists. Because of the steep
terrain, the Lower Au Train Falls area is difficult to access by
individuals with disabilities.

In addition, UPPCoc forest lands surrounding the project
offer land-based recreation opportunities. Public access is
allowed on UPPCo lands and waters except for small areas near the
dam, powerhouse, and substation that are restricted for public
safety reasons. The wildlife refuge on the basin is open to the
puklic except from September 15 to Qctober 10 of each vear, at
which time the area provides opportunities for migratory birds to
rest and feed.

b. Recreation Use in the Region and Project Area

Recreation use on the Hiawatha National Forest is
increasing; this trend is expected to continue in the future
(MDNR, 1991). However, overall, the amcunt of developed sites
within the feorest far exceeds demand (USFS, 1986). The potential
supply for roaded natural recreation opportunities (the type of
recreation provided in the vicinity of the basin) is five times
greater than demand. Although demand is projected to increase,
the recreation supply is prcjected to be three times greater than
demand (USFS, 1986).

Recreation use of the state forest campgrounds and parks
have remained steady from 1980 to 1990; activities such as
fishing, hunting, boating, and off-road wvehicle use have shown
modest increases (MDNR, 19%1). MDNR deoes not plan to develop
additional recreation facilities in Alger County, but intends to
focus on improvements to existing recreation sites. Camping at
the Forest Lake State Forest Campground from 1985 to 1991 is
shown in Table 6. Use of this recreation area is considered
moderate relative to site capacity (UPPCo, 1993a).
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Recreation demand at the project is characterized as light
to moderate. Use is light in the spring and fall and moderate in
summer and winter, with peak use occurring in July and August.

In 1991, 2,000 recreationists visited the area: 70 percent to
the bypassed reach down-stream of the dam; and 30 percent to the
basin (UPPCo, 19%3a). During that period, most recreationists
visited the project for sightseeing activities (Table 7). Lower
Au Train Falls is a more popular viewing area than Upper Au Train
Falls. UPPCo's public survey of recreationists revealed that 77
percent of the visitors to the basin are state residents (UPPCo,

19%3a).
Table 6. Camping use at the Tabla 7. Recreation use at the
Forest Lake State Forest Camp- project area in 1891 (Source:
ground (Source: UPPCo, 19393}. UPPCo, 1993).
Total
Yaar Days Recreation Activity Visitors*
1985 294
1986 1,138 Sightseeing 60%
1987 1,325 Fishing 50%
1988 435 Camping 34%
1989 642 Hiking 26%
1990 630 Swimming 20%
1991 833

*Does not total 100% because more than
one activity per visit was reported

Ice fishing and snowmobiling occur in the winter in the
vicinity of the basin. In 1992, UPPCo recorded 33 ice-fishing
huts in January, 13 ice-fishing huts in March, and snowmobile
tracks.

There iz no designated put-in location or canoce access point
along the segment of river between the powerhouse and Au Train
Lake. Further, because the project was historically operated in
a peaking mode, flows in this segment varied. Therefore,
canoeing down-stream of the powerhouse to Au Train Lake is
reported to be almost nonexistent, with only two to three
canoeists sighted each year.

Environmental Impactg and Recommendations: UPPCo proposes
to develop a formal recreation viewing area at Upper Au Train
Falls overlook, which would involve removing vegetation that
obstructs views, installing a crushed rock surface for seven
parking spaces {(two handicapped accessible), and installing a
handrail. UPPCo also proposes to ingstall additional directicnal
signage to the Upper Au Train Falls viewing area. Implementing
UPPCo's recreation enhancements would be a benefit to
recreationists desiring to wview the upper falls. MDNR concurs
with these enhancements at the falls.
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MDNR also recommends other recreation enhancements, as

follows:

. On the basin, construct, operate, and maintain a
barrier-free shoreline fishing/viewing pier, seven
parking spaces (two designated handicapped), a barrier-
free vault toilet, hardened paths, and signage

. At the Forest Lake State Forest Campground, upgrade the
boat ramp to barrier-free standards (skid pier, two
handicapped parking spaces, and a hardened path)

. In the tailwater area (in view of Lower Au Train

Falls), construct, operate, and maintain a barrier-free
fishing and aesthetic viewing platform, seven parking
spaces {two designated handicapped), an accessible
vault toilet, hardened paths, and signage

MDNR and USFS recommend that UPPCo provide funding for
cperation and maintenance cf the Forest Lake State Forest
Campground.

The USFS clarified in its recommendations that the primitive
access site located on the east side of the basin has never been
under USFS management (as was stated by UPPCo) . Accordingly,
USFS indicates that operation and maintenance of that recreation
site is the responsibility of UPPCo. The USFS also recommends
that UPPCo provide barrier-free access to the tailwater,
including two handicapped-accessible parking spaces at the end of
the road near the powerhouse and a graveled path and fishing
access boardwalk along the tailrace.

The USFS further recommends that UPPCo develop a recreation
plan and consult annually with resource agencies on project
operations. The USFS has long-term plans to develop a Lake
Supericr-to-Lake Michigan cance trail, and this would be a likely
component of future consultations.

We concur with UPPCc's proposal to enhance the existing
informal viewing area at Upper Au Train Falls. This area is a
popular public recreation rescurce in the area, and providing
upgraded facilities would enhance recreaticnists' viewing
opportunities. We alsc reccmmend that UPPCo improve the
aesthetic value of the view by: (1) planting trees to partially
screen the gravel pit located west of the site; and (2)
installing interpretive signage. The signage could detail the
site layout, eXplain the hydrocelectric project (specifically the
penstock, which would be within their view), and direct viewers
to Lower Au Train Falls. We recommend that the site be made
accessible to persons with disabilities.
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We concur with the USFS recommendation that the primitive
access site located on the east side of the basin is the
responsibility of UPPCo, and recommend that UPPCc operate and
maintain the facility.

We disagree with MDNR's recommendation to provide a new
shoreline fishing/viewing pier on the basin because existing use
and demand do not warrant it. We conclude that the existing
facilities are adequate for present use.

We also disagree with USFS' and MDNR's recommendation to
provide a tailwater recreation facility down-stream of the -
powerhouse within view of the Lower Au Train Falls because there
is insufficient room to provide vehicular access, parking, or
development of the site. The powerhouse site is located at the
base of a steep, wooded hillside and is constrained by both
topography and the river. There is no room for expansion or
development of additional area beyond what exists. Excluding the
area needed to ensure adequate access for operation and
maintenance of the project facilities, there would only be room
at the site to provide one parking space. However, the access
road to the powerhouse is a single lane and is steep, which would
create potential safety hazards, as well as maneuvering problems.
For instance, there weould be no room te turn arcund once a
vehicle began the descent to the site. Also, if there were cars
down at the site already, there would be no room to turn around
in order to drive back out of the site (UPPCo, 1993b). For these
reasons, we conclude that it i1s nct appropriate to provide
vehicular access to this site. The site is accessible by foot
and adequate parking at the powerhouse gate 1s available. There
are also ample shoreline fishing opportunities at the powerhouse
site. Therefore, we conclude that additional enhancements at the
site are unnecessary.

We disagree with MDNR's recommendation to upgrade the
existing boat launch at the Forest Lake State Forest Campground.
Because the basin is shallow, most boaters visit the basin to
fish or view wildlife. The existing boat launch, although not
barrier-free, is adequate for the type and size of boats that use
the reservoir, and the amount of boating use that it receives.

We agree that UPPCo should provide some level of support for
the Forest Lake State Forest Campground, because it is the
primary recreation site on the reservoir. However, we disagree
that UPPCo should provide 520,000 annually for its operation and
maintenance. UPPCo currently contributes to this facility by
leasing the preperty to MDNR at low or no cost. This land has an
assessed value of over 515,000 and would probkably have a much
higher value on the open market (Alger County, 1987). This
represents a tangible benefit that UPPCo provides to MDNR. 1In
addition, MDNR collects user fees for this site of approximately
$5,000 per year, based on the average number of user-days (Table

6l



19970701-03T9 FERC PDF (Unofficial) 06/26/1997

6) and the current fee of $6 per day. Although we do not agree
that UPPCo should fund $£20,000 annually, we conclude that a level
of support up to $5,000 would be a reasonable and appropriate
enhancement, considering UPPCo's donation of the land and MDNR's
fee collection. 1In the lease agreement with UPPCo, MDNR agreed
to manage and maintain the campground. In addition, MDNR used
National Park Service grant funds to construct the campground.
When MDNR accepted the funds, it agreed to manage the facility
(UPPCo, 1984b). We conclude that providing $5,000 annually for
the operation and maintenance of the campground, in addition to
the contribution UPPCo makes to recreation at this site by
providing a no or low cost lease, is a significant and
appropriate enhancement.

We also disagree with USFS that annual consultation with the
resource agencies is warranted. Our recommended operating plan
would be beneficial for recreation resources and would not result
in any appreciable issues that would require annual consultation.

We concur with the USFS recommendation that UPPCo prepare a
recreation plan in consultation with MDNR and USFS. The plan
should include a schedule for implementing UPPCo's proposed and
our recommended recreation enhancements within 12 months of
license issuance. Monitoring should be consistent with FERC Form
80 filings (which reguires monitoring and consultation every six
years) .

Unavoidable Adverse Impacts: None.
9. Land Use Resources

Affected Environment: About 85 percent of Alger County is
wooded; and the predominant land use is commercial forestry.
Other county land uses are as follows: about 3 percent of the
land is in agricultural use, 1 percent is developed into urban
uses, 2 percent is water {lakes, river, and reservoirs),

5 percent of the land is wetlands, and the remaining 4 percent is
open or barren land (UPPCo, 1993a}.

The town of Au Train is the nearest community to the
project. Located 7 miles down-stream of the dam, residences are
scattered along the shore of Au Train Lake. The city of
Munising, located on Lake Superior (1990 population of 2,783), is
about 15 miles northeast of the project.

Most of UPPCo's lands are bordered on the west by the
Escanaba River State Forest (ERSF} and on the east by Hiawatha
National Foregst (Figure 6). In addition to state and federal
forest lands, UPPCo lands adjoin private property, the majority
of which are owned by Benson Forests.
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ERSF is a 460,000-acre state forest located in portions of
Marquette, Alger, Delta, and Menominee counties. The ERSF 1is
managed by MDMR to optimize timber, f£ish, and wildlife resources
and to enhance opportunities for the enjoyment of outdocer
recreation, aesthetic experiences, and related amenities.
Management emphasis of ERSF lands in the vicinity of the basin is
for: (1} expansion of agriculture to benefit migrating geese as
part of the Au Train Waterfowl Procject, and (2) old growth forest
management (MDNR, 19%81).

The Hiawatha National Forest is managed by the USFS to
provide for multiple use and sustained yield of forest products
and services, particularly by coordinating the use of the

fellowing resources: outdoor recreation, timber, wildlife, fish,
and wilderness. Forest lands within the vicinity of the basin
are managed for: (1) conifer management for sawlog production,

(2) conifer stands of the same age for certain wildlife species,
{3) dispersed and developed recreation, {(4) enhanced vegetative
composition for certain wildlife species, and {(6) uneven-aged
management of hardwoods for quality sawlogs (USFS, 1986).

Lands adjacent to the basin are owned by UPPCe (2,568 acres)
and managed for timber production, wildlife management, and

dispersed recreation. The area in which the project is located
is rural and wooded.

Land in the project area is zoned for "timber production" by
Alger County. Permitted uses of lands within this zoning
district include growing/harvesting timber, recreation, and
seasonal dwellings (UPPCo, 1993a}.

UPPCo leases various parcels adjacent to the basin, as
described briefly below:

- UPECo has & no-cost use agreement with MDNR for a
wildlife refuge (the Au Train BRasin Waterfowl Project)
located at the south end of the project.

. UPPCo leases a dozen small parcels for residential use.

» UPPCo leases lands to MDNR for the Forest Lake State
Forest Campground.

UPPCo's land management policy excludes commercial logging
within 200 feet of project waters at the basin or Au Train River.
Exceptions to this practice may occur when USFS or MDNR recommend
selective logging because of forest fire, tree disease, or an
emergency situation.

The 2Au Train River 1s not a designated National Wild and
Scenic River or a Naticnal Wild and Scenic River study river.
The Au Train River is alsc not listed on the Nationwide Rivers
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Inventory, nor 1s it part of the Michigan Natural Rivers System
{UPPCo, 1993a).

Environmental Impacts and Recommendations: UPPCo proposes
to maintain a 200-foot buffer along the reservoir shoreline and
down-stream of the powerhouse on lands that it owns in which
commercial logging would be prohibited., No timber management
would occur within the buffer zone; however, certain activities
would be permitted for safety and resource protection purpcses.
UPPCo does not propose any ¢other land use measures as part of
licensing the project.

MDNR recommends that: {1} UPPCc establish a boundary at
this project and include all UPPCo lands adjacent to the project
reservolr within it, (2) UPPCo develop a comprehensive land
management plan (CLMP) in consultation with agencies for
maintenance of those lands, and (3) any proposal to withdraw
lands from the project boundary to restrict public access be
reviewed by agencies before final approval by the Commission.

DOI recommends that UPPCo include within the project
boundary the 2,568 acres it presently owns in the project
vicinity and that any propesal to withdraw lands be reviewed by
the FWS and MDNR prior to final Commission approval. DOI further
recommends that UPPCe develop and implement a comprehensive
resource management plan that includes provisions to protect
environmentally sensitive areas and to provide for wildlife
management .

USFS recommends that UPPCo establish a project boundary that
includes all UPPCo-owned lands adjacent to the reserveoir. USFS
further recommends that UPPCo's legging activities on its lands
generally follow Hiawatha Naticnal Forest Plan standards and
guidelines. USFS also recommends that UPPCo maintain a 200-foot
exclusion zone {where logging would be excluded) along the basin
shoreline, and that down-stream of the dam, UPPCo maintain a 600-
foot exclusion zone along both sides of the river to discourage
establishment of vegetation attractive to the beaver, as well as
to protect cold-water seeps.

We conclude that it is not necessary that all UPPCo-owned
lands be included in a project boundary if any minor license is
issued because these lands are not necessary for operation of the
project. We do agree that a shoreline buffer is valuable for
protection of the shoreline and envircnmental resources. We
recommend that UPPCo establish a shoreline buffer along the
reservoir shoreline and along the river down-stream of the dam
within UPPCo-owned lands. We recommend that the shoreline buffer
be targeted at 200 feet wide, but that it vary as necessary
according to topography or species habitat needs. We recommend
that the buffer area be determined in consultation with the
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resource agencies. We do not agree with USFS's recommendation
that a 600-foot buffer is necessary along the Au Train River
down-gstream of the dam. We conclude that a buffer with an
average width of 200 feet would provides adequate protection of
vegetation. A no-cut buffer zone would protect the shoreline, as
well as provide vegetation to support future nesting sites for
the bald eagle and other wildlife sgpecies. We recommend that
UPPCo consult with the agencies to establish the boundary and
width of the buffer zone, with an average width of 200 feet. We
recommend that no timber management be permitted in the buffer
zone; however, certain activities should be allowed for safety
and resource protection purposes. For instance, removal of ‘trees
for non-commercial purposes, such as creating a clearing at the
Upper Au Train viewing area, would be permitted.

We recommend that UPPCc develop a CLMP that details specific
buffer zone management guidelines, defines the buffer zone, and
addresses leasing policies for lands within the buffer zone. We
also recommend that UPPCo meodify 1ts bald eagle management plan
to incorporate bhuffer zone management policies.

UPPCo states that management of its lands is consistent with
forest practices and objectives defined for beth the Hiawatha
National Forest and ERSF, and its land management practices
provide long-term benefits to wildlife habitats and populations
{UPPCo, 1893a;). The only uplands that would be affected by
licensing the project are the shoreline buffer and lands where
the project facilities are located. Commercial forest practices
would be excluded in the bhuffer zone: We have recommended that
UPPCo incorporate buffer management provisions within the CLMP.

Unavoidable Adverse Impacts: Construction of UPPCo's
proposed aesthetic viewing site would require clearing a small
area of the shoreline in the bypassed reach down-stream ¢f the
dam. However, our buffer zone recommendation permits UPPCo to
establish policies to permit cutting of trees in areas in the
vicinity of existing or proposed recreation facilities or
development; therefore, impacts to the buffer zone are not
considered significant.

10. Socicaconomice Considerations

Affected Environmment: The City of Munising, with a 1990
pepulation of 2,783, is the largest community near the project.
Alger County, Michigan, had a 1990 population of 8,972, which is
a 2.7 percent decrease from 1980. The six-county area, which
includes Alger County, experienced a 3 percent decline in
population during the 1980s (Table 8)}.
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Takle 8. Michigan demographic characteristics
{Source: MDNR, 1991).

Population Central Region® State of Michigan
13880 182,350 9,255,044
1890 177,652 9,262,044
Percent changs -3.0% -0.4%

*Central region includes Margquette, Dickenson, Menominee,
Alger, Delta, and Schoolcraft counties.

Per capita income in Alger County was £9,669 in 1989,
compared to $14,154 statewide (CUPPAD Regional Commission, 1993).
Manufacturing, forestry products, and tourism are important
sources of employment. Important tourist attractions in the area
include Lake Superior, Pictured Rocks National Lakeshore, and
other outdoor recreation sites.

Environmental Impactsg and Recommendations: Neither UPPCo
nor the agencies propose specific measures related to general
socioeconomics. UPPCo proposes no substantial construction or
expansion of existing facilities, nor do we recommend any
development that would have a significant sociceconomic effect on
the area. Operation of the Au Train Project would continue to
provide benefits to the local and regional economy. Providing a
stable reservoir level may lead to increased visitation by
recreationists. :

Unavoidable Adverse Impacts: None.
11. Air Quality

Affected Environment: Air quality in the project area is
generally good. Contributions to air pollution in the project
area are primarily from distant pollutant sources such as pulp
and paperx mills, metal foundries, and chemical plants.

The U.S. Environmental Protection Agency (EPA) has estab-
lished national ambient air quality standards for six commeon air
pollutants: ozone, carbon monoxide, nitrogen dicoxide, sulfur
dioxide, particulate matter less than 10 microns in diameter
(PM,,), and lead. Tabkle 9 presents the national ambient air
quality standards. Michigan does neot have state ambient ailr
cquality standards that supersede the national standards. The
project area currently meets all national ambient air quality
standards.

Environmental Impacts and Recommendations: The project
currently generates about 5.9 GWh of energy annually. This
amount of hydropower generation, when contrasted with the
generation of an equal amount of energy by fossil-fueled
facilities, avoids the unnecessary emission of a mocderate
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quantity of atmospheric pollutants. Our recommended operation
modifications (see Section V.C.2-Water Resources) would result in
a decrease of 64 MWh of energy generated annually. An increase
in generation from fossil fuel plants {e.g., coal or oil, which
are irreplaceable fossil fuels) would likely replace lost
hydropower generation. This would result in an increase in air
emissions. However, the increased air emissions would be minor
and have no effect, because the project area currently meets all
national ambient air quality standards.

Unavoidable Adverse Impacts: Proposed operating _
modifications would reduce power production, which would lead to
the need to replace the lost hydropower generation with fossil
fuel generation. This would result in a minor increase in air
emissions.

Tablea 8. MNational ambient air guality standards {(Source: CARB, 19%4).

Pollutant Averaging Time Primary Standard Secondary Standard
Ozone 1 Hour Q.12 ppm 0.12 ppm
Carbon Monoxide B Hour 9 ppm -=

1 Hour 15 ppm -=
Nitrogen Dioxide annual Average Q0.053 ppm 0.053 ppm
Sulfur Dioxide Annual Average BO wg/m’ -
24 Hour 365 ug/m -
3 Hour -~ 1,300 pug/m’
(BM,,) Annual Arithmetie 50 ug/m 50 pg/m
Mean 24 Hour 150 ug/m’ 150 ug/m’
Lead Calendar Quarter 1.5 pg/m’ 1.5 ug/m’

HNotes:

- Naticnal standards, other than ozone and those based on annual averages or annual
arithmetic means, are not to be exceeded more than grice a yvear. The ozeone standard is
attained when the expected number of days per calendar year with maximum hourly average
concentrations above the standard are egual te or less than one.

- Primary standards are the levels of air quality necessary, with an adegquate margin of
safecty, to protect the public health.

- Secondary standards are the levels of zir guality necegsary to protect the public welfare
from any known or anticipated adverse effects of a pollutant.

Vi. DEVELOPMENTAL ANALYSIS

In this section, we analyze the project's use of the river's
water resources to generate hydropower by estimating the economic
benefits of the proposed project. We alsc address the economic
effects of various measures considered in the EA for the
protection, mitigation, or enhancement of area resources.

We base our independent economic studies on current electric
power conditions. We do not consider future inflation orx
escalation of prices.!®

Y see Mead Corporation, Publishing Paper Division, 72 FERC Para. 61,
027 {July 13, 19395).
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We base our estimate of the cost of alternative capacity and
energy on the applicant's avoided cost. We used UPPCo's estimate
of the cost of alternative power in the regicn of 25 mills/kwh
for on-peak usage and 17.4 mills/kwh for off-peak usage.

We base our economic analysis of the alternatives on the
data shown in Table 10. Based on these assumptions, we estimate
that the annual cost of the existing project to produce about
5.8%%5 GWh of energy annually would be about $§157,200 (26.7
mills/kWh) more than the currently available alternative.

Table 10. Staff's assumptions for economic analyses of the Au Train
Hydroelectric Project (Source: Staff)

Assumption Value Source
Q&M Costs (19%6 dollars) $123,800 UPPCo
Discount Rate 10% Staftf
Book Value and construction $752,700 UPPCo

cost (penstock replacement}

application preparation cost $905, 000 UPPCO

A. Proposed Project

In this section, we present the applicant's proposal which
consists of continued operation of the Au Traln Hydroelectric
Project with its proposed environmental measures. Table 11
summarizes the costs and current net annual benefits of the
applicant's proposal.

The current net annual benefits for the applicant's
alternative would be about -%183,700 or about -31.5 mills/kWh.

Table 1ll1l. Summary of costs and current net annual benefits of the applicant's
proposed project-19386 £ (Source: Staff).

Annual
Capital Annmial Net

Enhancement Maasure Cost Cost Banafit
Existing project - - -$157, 200
Operate modified run-of-river - 58,500 -%8,500
Down-stream USES gage and basin level 530,000 £11,000 -$15,300
sensor
Recreatlion improvements (viewing area 510,000 51,300 -52,700
at Upper Au Train Falls)
Total: 540,000 $20,800 §-183, 700
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B. gtaff's Alternative''

In this section, we present the additional costs and current
net annual benefits of the staff's recommended alternative, which
consists of the applicant's proposed project with staff
modifications. Table 12 presents the summary of these costs and
the current net annual benefits.

The current net annual benefits for the staff's alternative
would be about -$209,000 or about -35.9 mills/kWh.

Table 12. Summary of costs and current net annual benefits of the staff's
alternative--1996 $ {Source: Staff}. :

Annual Annual Net
Enhancement Maagure Capital Cost Cost Banefic

UPPCo's proposed project 540,000 £20,800 ~%183,700
Ercsion control $5,000 1,000 -81,700
Operation and compliance plan 510G, GO0 2,000 -33,400
Bypass 15,000 $1,000 -%3,100
Staff gage sl,000 -— -5190
Staff recreation enhancements 310,000 £1,300 -52,7Q0
(maintain east =ide access site)
O&M assistance at Forest Lake State - $5,000 -55,000
Forest Campground
Recreation plan $5,000 -- -$700
Wildlife plan 10,000 $2,500 -%3,900
Finalize bald eagle plan 52,000 51,000 -51, 300
Purple loosestrife monitoring 55,000 51,000 ~-51,700
CLMP for buffer zone 55,000 $1,000 -51,700
Total: $108,000 528,100 -5209,000

C. No=-action Alternative

Under the no-action alternative, the project would continue
to operate under the current mode of operation, and no new
environmental protection, mitigation, or enhancement measures
would be implemented.

The annual cost of the existing project, including carry
charges on net investment and application preparation costs, 1is
about $358,600 (60.8 mills/kWh) for the existing generation of
about 5.895 GWh of energy annually. We estimate that the cost of

' This alternative reflects the staff's final proposed alternative

after reviewing 10{(j) recommendations as discussed in Section VII.
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alternative power is about 34.2 mills/kWh. Therefore, the
existing project would produce power at an annual cost of about
$157,200 (26.7 mills/kWh} more than the currently available
alternative.

D. Economic Comparison of the Alternatives

Table 13 presents a summary of the current net annual
benefits for the various alternatives.

Under the Commission's policy regarding evaluating the
economics of a project, as articulated in Mead, supra, a proposed
project is economically beneficial so long as its projected cost
is less than the current cost of alternative energy to any
utility in the region that can be served by the project. To
determine whether the project proposed is economically
beneficial, we compared the cost of energy from the proposed
project to the alternative source of energy.

Table 13. Comparison of economic analyses for the Au Train Hydroelectric
Project alternatives {Source: Staff}

Alcarnatives

OPPCoO's Staff'a No-Action
Dependable capacity (Mw) 0.9 0.9 0.9
Annual generation (GWh) 5.8 5.8 5.9
Annual cost of alternative power
{thousand $) 5193 5193 5202
{mills/kWh) 33.1 33.1 34.2
Annual project cost
{thousand $) £377 5402 $359
{mills/kwh) 6d.6 £695.0 £0.8
Current net annual economic benefits
{thousand %) -5184 -4209 -3157
{mills/kwWh) -31.5 -35.9 -26.6

our evaluation of the economics of the proposal and staff's
alternative shows that both appear to cost more than currently
available alternative power.

E. Pollution Abatement

The Au Train Hydroelectric Project annually generates about
5.9 GWh of electricity on average. This amount of hydropower
generation, when contrasted with the generation of an egual
amount of energy by fossil-fueled facilities, avoids the
unnecessary emission of a moderate guantity of atmospheric
pollutants. Assuming that the 5.9 GWwh of hydropower generation
would be replaced by an ecual amount of coal-fired generation,
generating electric power equivalent to that produced by the
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Au Train Hydroelectric Project would require combustion of about
2,500 tons of pulverized bituminous cocal annually.

Without pollution contrel and assuming the sulfur content of
the coal to be about 1.0 percent the following approximate
quantities of atmospheric pollutants would be produced annually:

Oxides of sulfur 48 tons
Oxides of nitrogen 22 tons
Carbon monoxide 1.1 ton
Carbon dioxide 5,695 tons

Removing the oxides of sulfur and nitrogen from the flue gas
produced by the combustion of fossil fuels increases the cost of
generating electricity. State-of-the-art pollution techneology is
capable of removing about 95 percent of the oxides of sulfur and
60 percent of the oxides o¢of nitrogen from the uncontreolled flue
gases. Estimates of these control costs are about 3500 per ton
for oxides of sulfur and 385 per ton for oxides of nitrogen
removed. The cost of removing 95 percent of the 48 tons of
oxides of sulfur would be about $23,000. The cost of removing 60

percent of the 22 tons of oxides of nitrogen would be about
$5,000.

VII. COMPREHENSIVE DEVELOPMENT AND RECOMMENDED ALTERNATIVE

Sections 4{e} and 10{(a) (1) of the FPA require the Commission
to give equal consideration to all uses of the waterway on which
a project is located. When the Commission reviews a hydropower
project, the recreation, fish and wildlife and othex
nondevelopmental values of the waterway are considered equally
with itg electric energy and other developmental values. In
deciding whether or not and under what conditions to issue a
hydropower license, the Commission must weigh various economic
and environmental trade-offs.

We considered the applicant's proposed project, agency
recommendations, cour recommended prcoctection, mitigation, or
enhancement measures, and the no-action alternative under
Sections 4(e) and 10{a) of the FPA., From our independent
analysis of the environmental and economic effects of the
alternatives, we selected the applicant's proposed project with
our additional recommended measures {(staff's alternative) as the
preferred alternative.

This alternative consists of:

. ocperating the project in a modified run-of-river mode
with winter draw-down
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. maintaining a vear-round minimum water elevation of
772.0 feet above local datum (773.7 feet above mean sea
level) to protect bald eagle habitat from predators and

recreationists
. maintaining a minimum continuous powerhouse discharge
of 50 c¢fg to enhance fisheries resources in Au Train
River
. installing a 10-cfs bypass system to maintain down- :

stream flows during emergency interruption of water
flows to protect fisheries habitat down-stream

. installing and funding operation of a USGS gage on the
Au Train River down-stream of. the powerhouse to
document compliance with continuous powerhouse
discharge

. installing a level sensor on Au Train basin to document
compliance with basin water level restrictions

. installing a staff gage on the up-stream face of the
dam to allow public observance of water level
compliance

. preparing a draw-down plan, to be incorporated into the

operation and compliance plan, including a reguirement
for consultation with MDNR and FWS in advance of
scheduled reserveolr draw-downs below 772.0 feet, to
protect fish and wildlife resources

. preparing an operation and compliance plan, including
annual reports to the Commission and a three-year
consultation/review meeting with the MDNR, FWS, and
USFS, to document compliance with license conditions

. performing annual erosion surveys and report findings
to the Commission every three years to minimize the
effects of future erosion on basin resocurces

. consulting with MDNR and FWS to develeop mutually-
acceptable procedures to pass the majority of weoody
debris to the Au Train River down-stream of the
powerhouse to improve fisheries habitat

. malntaining a buffer with a target width of 200 feet
adjacent to the reservoir and river down-stream of the
powerhouse on UPPCo-owned lands to minimize secil
erosion and maintain aesthetic guality

¢ developing a wildlife management plan, including
provisions to install an osprey platform, cooperate
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wich MDNR on brushing in the wildlife refuge, and
consult annually with the resource agencies

. developing and implementing a bald eagle management
plan to protect and preserve critical habitat

) developing and adopting & plan to monitor purple
loosestrife and Eurasian milfoil

. constructing a barrier-free viewing area and providing
directional signage to Upper Au Train Falls to enhance
recreatlional rescurces at the project

. installing interpretive signage at Upper Au Train Falls
to provide the public information about facilities and
natural resources at the site

. planting trees to screen gravel pit/storage area at
Upper Au Train Falls to improve aesthetics

. consulting with Michigan State Historic¢ Preservation
Officer {(SHPO) prior to beginning construction
activities to protect any cultural resources that may
be discovered in the future

. developing a recreation plan, including our recommended
recreation enhancements (the recreation site on the
east side of the basin and partial funding for 0O&M at
the Forest Lake State Forest Campground)

. preparing a CLMP to address buffer zone management and
leasing policies

Implementation of these measures would improve water
quality, fisheries, wildlife, and recreation resources; increase
access to the river in the project area; and provide for the best
use of the waterway. The costs of some of these measures would,
however, reduce the net benefits of the praoject.

VIII. RECOMMENDATIONS OF FISH AND WILDLIFE AGENCIES

Under the provisicns of the FPA, each hydroelectric license
issued by the Commission must include conditions based on
recommendations provided by federal and state fish and wildlife
agencies for the protecticon, mitigation, and enhancement of fish
and wildlife and their habitat affected by the project.

Section 10(j) of the FPA states that whenever the Commission
believes any fish and wildlife agency recommendation may be
inconsistent with the purposes and regquirements of the FPA or
other applicable law, the Commission and the agency shall attempt
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to resolve any such inconsistency, giving due weight to
recommendations, expertise, and statutory responsibilities of the
agency.

Pursuant to Section 10(j) of the FPA, we made a preliminary
determination that certain of the recommendations of the federal
and state fish and wildlife agencies may be inconsistent with the
purposes and reguirements of Part 1 of the FPA or other
applicable laws. Recommendations or parts of recommendations
that were considered inconsistent with Sectien 10(j) conflict
with the comprehensive planhing and public interest standards of
Section 4{e}) and 10{(a) of the FPA.

In the draft EA, issued May 24, 1996, we preliminarily
determined that 27 of the 38 recommendations made by fish and
wildlife agencies were within the scope of Section 10(j) of the
FPA. Of the 27 recommendations, we adopted 14 fully. We
identified 13 rescurce agency recommendations that we determined
may be inconsistent. On December 11, 1996, we met with
representatives from the MDNR and FWS in Marquette, Michigan to
discuss agency recommendations that we did not recommend adopting
in the draft EA. We discussed recommendations considered within
Section 10{(j), as well as those outside Section 10{(j). At the
Section 10{j) meeting we reached resclution on six of the 13
inconsistencies. The seven remaining inconsistencies are as

follows:

. Install a bypass system to ensure minimum flows down-
stream of the powerhouse

. Maintain state water quality standards for DC and
temperature

. Develop and implement water guality monitoring

. Develop and implement a down-stream fish exclusion plan
and effectiveness study and install an interim fish
barrier net during ice-out periods

. Include and retain all UPPCo-owned lands within a
project boundary

. Develop and implement a CLMP for all UPPCo-owned lands

. Finalize the bald eagle management plan with additional

provisions; include all UPPCo-owned lands in bald eagle
management plan

For the Au Train Project, MDNR and DOI have had the
opportunity to make comments and recommendations. Both agencies
have provided recommendations, and all recommendations are
evaluated and discussed in their specific resource sections of
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this EA. We present our preliminary conclusions concerning the

merits of these recommendations there. In Table 14,

MDNR's and DOI's recommendations, show the annual cost of
environmental measures, show if they are within the scope of
10{j), and whether they are adopted under staff's alternative.

Table 14. summary of all fish and wildlife resource agency recommendations under FEA

Sections 10(j) and 10{a).

Within Annual Cost of
Bcopa of REanviroomental

No. Agency Agancy Recormendation 104d) Measure Adopted
1 MONER Mzintain monthly target Yes High Ho; historical draw-

reservolr elevations:
notify agencies within 7
days of falling below
target slevation to
absclute minimum
elevation

2 DOI Maintain minimum Yes High
reservoir elevacion of
772.0 feet May through
February, and ?76.5 Eeet
in March and April

3 MDNR Do not operate in Yos High
peaking mode

4 MDNR Provide stable daily Yes High
flow £rom powerhouse
without more than
20 percent fluctuation
from previous day's flow

5 MDNR Provide continuous Yes Low
powerhouse target
discharge: notify
agencias within 7 days
of falling below target
to absolute minimum
discharge

& oI Provide minimum 50-cfs Yes Low
flaw Erom the powerhcuse
year-round

76-

downs have ot
causaed adverse
effects; some draw-
down is peeded to
maintain continuous
discharge: resolved
at the section 1015}
meeting; MONR agreed
te our
regommendation with
the addition of a 3-
year review meeLing

Partial; recommand
minimum slevation of
772.0 feet year
round: resolved at
the Section 1Q(3j)
meeting; DOT agreed
Lo our
recommendation with
the addition of a 3-
year review meeting

feés

Ne: cannot be
achieverd with
modifiad run-of-
river operation;
resolved at Section
10{j) meeting; MDNR
agreed with our
recommendation with
the addition of a 3-
ye4ar review meeting

partial; recommand
continuous
powerhouse discharge .
of 30 cfs year-
round; resolved at
Section 10135}
meeting; MDNR agreed
with our-
recommendation with
the addition of a 3-
year review meeting

Yes

we summarize
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Table 14. Summary of all fish and wildlife resource agency recommendations under FEA
Sections 10(j) and 10({a}.

Within Annual Cost of
Scopa of Environmental

No. Agency Agency Recommandation 10(9) Msssurs Adoptad
7 MDONR Identify mitigation for No" Low No; the Commission
DoI emergency draw-Jdowns; will determine need
obtain MDNR permits and Eor mitigation;
notify agencies draw- UPFCO must seek
downs or refills greater Commigssion approwval
than one foot for scheduled draw-

downs; at the
Section 10(§}
meating MDMNR and
staff agreed that’ we
would recommend a
draw-down plan

8 DOI Consulr with agenrcies in Yes Low Yes
advance of scheduled
draw-down

g DOI In the event of Yez 56,100 Partial; provide
emergency or planned machanism to provide
shutdowms, pass inflow 10 cfs flow in case
instantanecusly, or of power shutdown or
within a few minutes, emergency

through the turbines or
over the spillway

10 MLNE Install a bypass system Yes $6,100 Partial; provide
to ensure minimum flows machanism to provide
down-stream of the 10 cfs flow in case
powerhouse af power shutdown or
emergency
11 MDNR Develop and implement an No® 551,600 Partial; provide
operation effectiveness annual consultation
plan and reporting
12 MDNR Maintain state water Yes High Na; down-stream
tuality standards for cannot meet
digsolved oxygen and coldwater DO or
temperature temperature
standards
13 MDINR Develop and implement a Yes 525,900 Na; project
water quality monitoring operation not
program affecting water
qualicy
14 MDNR Pay liguidated damages No* High No; Commission will
to state for each determine neeg for
viclation of water mitigation
quality standards
15 MDNR Devaelop and impiement an Yes Low Yes
DoI operation and compliance
plan
16 MBNR Install and operate a Yes 315, 300 Yes

USGS gage below the
powerhouse and on basin

17 DOT Fund continued operation Yes 513, 600 Yes
of the down-scream USGS

gage
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Table

i4.

Sections 10(j) and 10(a}l.

summary of all fish and wildlife rescurce agency recommendations under FPA

within Aonual Cost of
Bcope of Bovironmental
No. Agency Agency Recommendation 10(4) Maagure Adoptad
1B MDNR Telemeter USGS gage No® $3,400 No; not needed for
down-stream and on basin campliance; at the
Section 104{j!}
maeting, MDNE agreed
to accept UFPCo
operating data upon
request in lieu of
telamerry
15 MDNR Install staff gage on Hao" $1049 Yes
Dol the up-stream wall of
the dam for public
viewing
20 MDNR Maintain a record of No* $£12,104Q Partial: recommend
operation on a 30-minute hourly records be
beasis recorded; MDNR
stated in comments
o1l the draft EA that
it would accept
hourly data
21 DOT Use automatic sensors Lo Yes $1,700 Yes
continuously read
headwater elevations,
and maintain daily
recard of operations
22 juladd fnstall an automatic No* £1,700 No; tailwater sensor
tallwater sensor to not needed far
continuously record compl lance; at the
elevations Section 10{j}
meeting, DOI
withdrew this
recommendat.ion
23 MDONR Develop and implement a Yes %137,400 No; Iish are not
down-spream figh adversely affected
exclusion plan and
effectiveness study;
design. install, ang
maintain a barrier net
during ice-out periods
in interim
24 MONE Fund, ceonduct, and No* 558,000 Neo; Commission has
complete a fishery no authority
damage assessment and pursuant to the FBA
make appropriate te adjudicate claims
payments, or pay for, or require
restitution value for payment of, damages
lost fishery rescurces
25 MONR Develep and implement a Tes 58,000 Partial; habitat 1is

plan te increase the
amount of woody debris
and coentrol bank erosion
in the river down-stream
of the powerhouse in
order to improwve trout
habitat

78

abundant down-
stream; erosion
would be addressed
in erosion surveys;
resolved at the
Section 10{j}
mnesting; we
recommend that UPPCo
consult with MDNR
and FWS teo develop
procedures to pass
waody debris



rable 14. Summary of all fish and wildlife resource agency recommendations under FPA
Sections 10{(j) and l0tal.

Within Annual Cost of
Scops of Environmental
Ho. Agency Agency Recommandation 10(7) Heagure Adopted
25 MDNR Sperific recreation Na®* £319,200 Partial; recommend
facility enhancements, soma facility
including funding for enhancement and
Forest Lake State Forest partial funding for
Campground O&M D&M at Forest Lake
State Forest
Campground
27 MDNR Include all UPPCa-owned Yes High No: additional lands
jalwh lands within preject beyond the variable
boundary. retain all buffer ares not
licensee-cowned lands needed for operation
within the project
boundary: notlify
agencies beafore
modifying preject
boundary or restricting
public access
2B MONR Develop and implement Yes 52,400 Partial; recommend a
DOI CLMF for all UPPCo-owned C1LMP for the buffer
lands zone; management of
lands beyond the
buffer is not neesded
for operation or
enhancemant measures
29 MONER Develop and implement a Yes 53,4090 Yes
DOT wildlife management plan
30 MDNR Provide the following Yes £2,100 Yez; at the Section
oI wildlife and waterfowl 10(]j} meeting, MDNR
gbtructures: agreed to withdraw
+ 54 wood duck boxes and its recommendations
mallard nesting habitat for wood duck boxes,
» 1 osprey nesting mallard nesting
platform habitat, purple
+ 2 purple martin martin nesting
nesting colonies colonies, bat
» 3 bat nesting houses nesting houses,
« geastern blusbird eastern bluebird
houses nesting, and kestrel
» kestrel and owl and owl nesting; we
nesting locations now only recommand
the osprey platform,
congisgtent with
MINE's revised
recommendation
31 MDNR Fung maintenance and No® Low No; no justification

enhancement of the
existing waterfowl
refuge on UPECo's lands

79

provided for need or
use of funds, UPPCe
provides 997 acres
which are protected;
at the Sectiom 10{j}
meeting, staff and
MONR agreed that we
would recommend that
UrPCo cooperate with
maintenance and
assist in removing
orush at the portion
of the refuge within
the buffer zone
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Table 1d4. Summary of all fish and wildlife resource agency recommendations under FPA
Secrions 1011} and 10fal.

Within Annusl Cost of
Scope of Environmental

Wo.  Ageancy Agancy Reccmmendation 1043} Measuzre Adoptad
32 MDNR Finalize the Bald Eagle Yes 51,300 Partial; recommend
DoI Managemerit Plan with final plan include
additional provigions most provisions: at

the section 10{(j)
meeting. we agreed
to recommend that
UPPCe maintrain
existing bald eagle
signage; staff apd
MONE did not resolive
the need tp include
all UPPLo-owned
lands in bald eagle
management plan

33 julehs Operate project Yes Low Yes
consistent with the
"Northern Stares Bald
Eagle Recovery Plan® and
the "Bald Eagle Winter
Management Guidelines"

34 DOI Adhere to the "Recovery Yes Low Yas
plan for the Eastern
Timber Wolf* guidelines
it new roads are
constructed on UFPCo
lands adjacent to the
preject in the future

is MIONE Develop and implement a Yes 51,700 Yes
plan to monitor and
contrel purple loose-
strife and Burasian
milfoil on project
waters

36 MDNR Develop and implement a Yes £1,700 Yes
plan to inventory,
control, and repair
present and future

eresion

37 MDNR 10 years after license No® $41,200 Ne; UPPCoO has
issvance, perform sufficient resquices
project retirement scady to retire project if
and estapligh ratirement warranted in future
fund

38 MDNR Include standard fish Yes Low Yes

DOT and wildlife reocpener

"Nor a specific measure to protect fish and wildlife
“studies could have been regquested and completed during pre-licensing consultation

Az noted above, conditions based on fish and wildlife
recommendations submitted pursuant to Section 10{(j) must be
included in the license unless the Commission determines that the
recommendations are inconsistent with the purposes and
requirements of the FPA or other applicable law. If the
Commission does not adopt a recommendation submitted pursuant to
Section 10(5}, it must explain, pursuant to Section 10(j)(2), how
the recommendation 1s inconsistent with applicable law and how
the conditions selected by the Commission adegquately and
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equitably protect, mitigate damages to, and enhance fish and
wildlife. In doing so, we first determine whether the
recommendation is supported by substantial evidence in the
record, that is, whether there is evidence in the record adeguate
to support a conclusion. If not, the recommendation is
inconsistent with the requirement of Section 313(b} of the FPA
that Commission orders be supported by substantial evidence.'?
Next, we determine whether a substantiated recommendation is
inconsistent with the FPA or other applicable determinations
under the equal consideration/comprehensive development standards
of FPA Sections 4{(e) and 10(a) (1), in that the recommendation
conflicts unduly with another project purpose or value (including
the project's economic benefits).” 1In short, we determine
whether the recommendation would have a significant, negative
impact on a valuable project purpose or beneficial use.

Because implementing all the agency recommendations taken
together would have substantial adverse effects on project
purposes, including economics as shown in Table 14, we looked at
each individual recommendation to determine whether benefits to
the environment would be worth the cost of implementing the
measure. For the reasons discussed in the following paragraphs,
we determined the following recommendations te be inconsistent
with Sections 4(e) or 1l0({a) of the FPA and either partially
adopted or did not adopt them.

We do not recommend that UPPCo maintain specific target and
absolute minimum water surface elevaticons, as recommended by
MDNR, DOI, and USFS. The agencies provide insufficient evidence,
pursuant to Section 313 (b) of the FPA, that the historical draw-
downs have adversely affected basin resources. Higher basin
water levels would preclude UPPCo from providing a continuous
powerhouse discharge to enhance riverine fish and wildlife
resources. Since providing higher basin water levels would
significantly reduce the probability of continuous flows
discharged down-stream from the powerhouse, and thus potentially
damage the riverine fishery, we conclude that MDNR's
recommendation is inconsistent with the comprehensive planning
standard of Section 10{a) of the FPA. We alsc conclude that our
recommendation would adequately and equitably enhance fish
resources, consistent with Secticn 10(3j) of the FPA. Our
recommended operating plan represents an enhancement over
historical conditions, in that the reservoir would be held an
average of one foot higher, bald eagle habitat would be
protected, and down-stream aquatic and recreational resources
would benefit from a continucus reliable flow in the Au Train
River. At the Section 10{j} meeting, MDNR and DOI agreed to our

¥ gcee IV FERC Statutes and Regulations, supra, 9 30,921 at p. 30, 157.
3 5ee Mead Corporation, Publishing Paper Division, 72 9 61,027 (1995)
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recommended operating levels as stated in the draft EA, with the
addition of a three-year review/consultation meeting to evaluate
operating data. Although MDNR expressed concern over operations
if ownership of the project was transferred, we conclude that it
is premature at this point to discuss that possibility. If and
when the license is transferred, a separate Commission action
would take place. MDNR could express its opinion at that time.

MDNR's recommendation that no daily discharge deviate from
the previous day's discharge more than 20 percent is inconsistent
with its recommendation for a continuous powerhouse discharge to
protect down-stream fisheries resources. MDNR presented '
insufficient evidence, pursuant to Section 313(b) of the FPA that
the 20-percent limitation is feasible, given UPPCo's current
equipment, or that the limitation is necessary to protect down-
stream resources. Because the recommendation is infeasible and
incompatible with other MDNR 10{(j} recommendations, we do not
concur with this recommendation. Our recommendation for a
continuous pewerhouse discharge of 50 cfs would protect down-
stream figcheries resources. AL the Section 10i{(j} meeting, MDNR
and DOI agreed to our recommendation for no specific limitation
on daily discharge changes as stated in the draft EA, with the
addition of a three-year review/consultation meeting to evaluate
operating data.

We partially adepted MDNR's recommendation for a continuous
powerhouse discharge ranging from 70 to 100 cfs. Flows can be
released through the powerhouse at a rate of approximately 50 to
69 cfs {one turbine) or at 100 to 136 cfs {two turbines).
Therefore, consistent minimum flows of 70 cfs, as MDNR
recommends, are not possible with existing equipment. With
UPPCo's limited ability to regulate flows between one and two
turhine operation, continuous minimum flows must be either S0 or
100 cfs. A continuous flow of 100 cfs would cause unnecessary
basin draw-downs with little gain in down-stream habitat
improvement. Therefore, we conclude that MDNR's recommendation
is neither in the public interest nor consistent with the
Commission's balancing responsibilities, pursuant to Sections
10(a) and 4d(e) of the FPA. Based on our review of the habitat-
discharge relationships that UPPCc developed in its instream flow
study, we conclude that a 50-cfs minimum discharge, supplemenred
with leakage and accretion, would significantly enhance rearing
conditions for the various salmonid species that inhabit the
Au Traln River, compared to historic operation where powerhouse
discharge was occasicnally terminated. At the Section 10(3)
meeting, MDNR and DOI adgreed te our recommended powerhouse
discharges as stated in the draft EA, with the addition of a
three-year review/consultaticn meeting to evaluate operating
data.

We partially adepted DOI's recommendation to pass inflow
instantaneocusly and MDNR'g recommendation to ingtall a bypass
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system to ensure minimum flows down-stream of the powerhouse in
the event of an emergency or planned project shutdown. We
determined that providing the full minimum powerhouse discharge
of 50 cfs to the Au Train River in an emergency would impose a
significant cost on the project. Based on our analysis of
habitat-discharge curves for the river and our knowledage of flow
leakage through the dam and accretion to the river, we determined
that providing a bypass structure capable of discharging 10 cfs
in an emergency would adedquately protect down-stream fisheries
resources. At the Secticon 10(j) meeting, MDNR stated that it
could accept a 10-c¢fs siphon discharge for up to 24 hours, but if
a project shutdown lasted longer than that, it maintains its
recommendation that UPPCo provide 50 cfs at the powerhouse. MDNR
stated that this could be provided by a 35-cfs siphon, allowing
for up to 15 cfs accreticon and dam leakage. We conclude that the
expense required to design and install a siphon capable of
discharging 35 cfs far outweighs the benefit that would be
realized by increasing the emergency flow from 10 to 35 cfs. We
conclude that 10 cfs from the siphon and 10 c¢fs from accretion
and leakage would adequately protect aguatic resources in the
unlikely event of a project shutdown. Therefore, we conclude
that the DOI and MDNR recommendations are inconsistent with the
Commission's bkalancing responsibkilities under Sections 10(a) and
4 (e} of the FPA.

The MDNR's request to include water quality standards in the
license is subject to balancing considerations under Section
10(j), the public interest standards of Section 4(e), and the
comprehensive planning standards of Section 10{a) of the FPA. As
noted previocusly, Michigan did not respond to UPPCo's request for
water quality certification within 1 year, so we deem
certification to be waived for FPA licensing purposes. Current
water quality is sufficient to support warmwater fishery
resources, although temperature deviations from Michigan's
coldwater standards during summer months may limit the
opportunity for coldwater fisheries in the river. The river
supports a diverse population of both coldwater and warmwater
species, including brown and brook trout, ccho and chinook
salmon, walleyve, and steelhead trout. As MDNR notes in its 10¢(73)
terms and conditions, the deviaticons from coldwater temperature
standards in the river cannot be mitigated. Therefore, including
water guality standardg in the license or reguiring ligquidated
damages for wviolaticns of standards ig not in the public interest
or consistent with the Commissions's balancing responsibilities,
pursuant to Sections 10{a) and 4 (e} of the FPA.

We do not concur with MDNR's recommendation that UPPCo
conduct water guality monitoring. UPPCo's 1981 monitoring
demonstrated that water gquality is generally very goced in the
project area and that operation of the Au Train Project does not
significantly affect water quality in the Au Train River. The
significant cost associated with conducting periodic monitoring
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{$25,900 annualized cost) is not commensurate with the limited
benefit that could be realized by obtaining more data. Water
guality deviations from coldwater standards down-stream cannot be
mitigated by the project. Therefore, we conclude that this
recommendation is incongistent with our balancing
responsibilities under Section 10(a) of the FPA. At the Section
10(j) meeting, MDNR offered an alternative monitoring plan that
was less extensive than its original recommendaticn. The
alternative consisted of tailwater DO monitoring from May 15 to
October 15, year-round temperature meonitoring in the tailwater
and all three tributaries, a sediment/fish contaminant study
every time the reservolr iz drawn down below 772 feet, and a
periodic limnological analysis roughly every 5 to 7 years. MDNR
recommends that UPPCo conduct this monitoring for three years, at
which time MDNR would evaluate the adegquacy cf the data and
determine the overall frequency cf monitoring for the remainder
of the license term. We estimated that the cost of this scaled
down monitoring would be $18,900. Although the cost of the
monitoring equipment is not great, there is a substantial data
management effort that would still be necessary. We concluded
that UPBCo's 1991 monitoring data adequately characterizes water
quality in the project area and little insight would be gained
from additional monitoring. Given that the cost of the
monitoring would ocutweigh the limited benefits, we conclude that
this recommendation is inconsistent with our balancing
responsibilities under Sections 10(a) and 4{e) of the FPA.

We did not adopt MDNR's recommendation for a fish exclusion
plan, because results of an entrainment study demonstrated that
operations are not significantly affecting target fish species in
the reservoir. The majority of entrained fish are juvenile or
rough fish that MDNR manually removed from the basin in the past
berause they are undesirable (see Section V.C.3-Fisheries
Resources). We conclude that competition for rescurces between
entrained warmwater reservoir fish and resident coldwater species
is unlikely. Suitable habitat for both coldwater and warmwater
speciegs in the Au Train River is abundant. Perch and northern
pike are not riverine fish and will move into Au Train Lake;
white sucker will not compete with coldwater species because of
inherent differences in their habitat preferences. Further,
warmwater species from Lake Superilior and Au Train Lake carn
migrate up-stream to the Au Train River; therefore, providing a
fish exclusion device in the basin would not preclude warmwater
species from gaining access to the reach. Based on our analysis,
we conclude that project cperations do not significantly affect
the fishery resocurces of the Au Tralin River. We conclude that,
given the results of the entrainment study, the benefits of a
fish exclusion plan and interim barrier net are not justified by
the significant effect that they would have on project econcmics
(5137,400 annual cogt). Therefore, we conclude that MDNR's
recommendation is incensistent with the comprehensive planning
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standard of Section 10{a) of the FPA, including the equal
consideration provision of Section 4{e) of the FPA.

In the draft EA, we did not recommend that UPPCo develop a
plan to increase the amount of woody debris in the Au Train River
down-stream of the powerhouse. MDNR provided no evidence that
woody debris is lacking in that reach of river. To the contrary,
we found the river to have excellent shelter and habitat for fish
during staff's site visit toe the project. The significant annual
cost (5$8,000) that would be associated with providing woody
debris pericdically is not commensurate with the minimal benefits
that would be realized by additional woody debris in a riwver that
has sufficient cover and habitat. Therefore, we find this
recemmendation inconsistent with our balancing responsibilities
under Sections 4(e) and 10(a) of the FPA. At the Section 10{3j)
meeting, MDNR clarified its recommendation regarding woody
debris, recommending that UPPCo incorporate woody debris into any
erosion mitigation and that UPPCo pass woody debris over the dam
as part of normal operation and maintenance. FWS also expressed
concern at the Section 10(j) meeting that UPPCo pass the majority
of woody debris to the river down-stream of the powerhouse. We
agreed at the meeting that woody debris transport could be
considered part of normal operation and maintenance. Subsequent
to the Section 10(J) meeting, UPPCo and MDNR filed letters with
the Commission further discussing the specific difficulties and
need for woody debris transport at the project (UPPCo, 1997 and
MDNR, 19%7). While we agree that the 2Zu Train Preject has unique
characteristics that could make passing weody debris down-stream
diffiecult, or cause safety concerns, we conclude that a low- or
no-cost method of transporting manageable-sized pieces of woody
debris could be developed, in ceonsultaticon with the agencies,
Therefore, we recommend that UPPCo consult with the resource
agencies on a mutually-acceptable method of transporting the
majority of woody debris that enters the Au Train reservoir to
the river down-stream of the powerhouse. We also recommend that
if UPPCo identifies project-induced erosion in the down-stream
reach in the future, that it incorporate reascnable and
appropriate trout habitat enhancement structures (such as large
woody debris used to protect the bank and extend inteo the river
to provide trout habitat) into the repair in consultation with
the resource agencies.

We do not agree with the MDNR and DOI recommendation that
all UPPCo-owned lands be included within the project boundary,
and that UPPCo notify the agencies before modifying the project
boundary during the term of the license. 2s a minor license, no
project boundary is required. There is no evidence that these
lands are necessary for operation of the project. UPPCo's
proposed shoreline buffer would protect resources along the basin
shoreline and down-stream of the powerhouse. Therefore, we
conclude that this recommendation is inconsistent with the
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Commission's balancing responsibilities under Sections 4({e) and
10({a) of the FPA.

We do not agree with the need for a CLMP for all UPPCo-owned
lands because all of UPPCo's lands are not necessary for
operation of the project, nor do they provide an enhancement
measure associated with project opéeration. We recommend that
UPPCo develop a CLMP that would address land use issues and
procedures within the bulffer zone. The CLMP would define the
buffer zone bhoundary, include specific management guidelineg, and
address leasing policies for lands within the buffer zone. We
conclude that our recommendation adegquately protects the
resources that are affected by project operation and, therefore,
that MDNR's recommendation iz inconsistent with the comprehensive
development standard of Section 10(a} of the FPA.

We do not agree that all of MDNR's additional bald eagle
provisions should be incorporated into UPPCo's final bald eagle
prlan. We do not agree that public information distribution and
gign posting is needed beyond current levels implemented by other
agencies. USFS currently posts signs restricting access to
critical habitat. We c¢onclude that requiring additional signage
is unnecessary and requiring UPPCo to prepare public
information/education materials would not enhance habitat
opportunities for the bald eagle above what is currently
provided. Including all UPPCo-owned lands in a project boundary
to ensure that they are inc¢luded in the bald eagle management
plan is excessive. We conclude that the provisions in UPPCo's
current bald eagle plan, plus the additional measures recommended
by DOI and MDNR regarding activities within the primary,
secondary, and tertiary zones, would adeguately protect bald
eagle habitat in the project area. We recommend that UPPCo
finalize its bhald eagle plan, incorporating the "Northern States
Bald Eagle Recovery Plan" and the "Bald Eagle Winter Management
Guidelines, " as recommended by DOI. These measures would ensure
that bald eagles are fully protected, as reguired under the ESA.
We cconclude that MDNR's additional provisions are inconsistent
with the Commission's balancing responsibilities under Sections
4(e) and 10{a) of the FPA. At the Section 10{(j) meeting, staff
and MDNR discussed MDNR's recommendation regarding additional
signage. MDNR suggested, and we concurred, that an appropriate
level of effort would be for UPPCo to be responsible for
maintaining current signage at the project.

Recommendations Qutside of Scope of Sectien 10(7)

We determined that 11 of the 38 recommendations of the
federal and state fish and wildlife agencies are outside of the
gscope of Section 10(j) because they are not specific measures to
protect fish and wildlife. These recommendations are, therefore,
considered under the public interest standards of Section 10(a)
of the FPA. 1In the draft EA, we determined that four cof these
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recommendations have merit, and, therefore, adopted or partially
adopted them., The remaining seven recommendaticons would not be
in the public interest. At the Section 10(j) meeting, we
resolved four of the seven inconsistencies, and did not adopt
three for the following reasons:

- MDNR's recommendations that UPPCe identify mitigation
for emergency violations of ilmpoundment fluctuations,
and that maintenance draw-downs greater than 1 foot
reguire an MDNR permit, because our recommended
allowable draw-down is & feet. Draw-downs within the
permitted cperating band should not require special
notification. At the Sectien 10({j) meeting, MDNR
stated that it would accept a recommendation for a
license article reguiring a draw-down plan that UPPCo
would develep with the agencies. We recommend this in
Section V.C.2.g.

. MDNR's recommendation that UPPCo pay liquidated damages

for all violations of water cquality standards in the
Au Train River because the project does not
significantly ceontribute to, nor can it mitigate for,
deviations from coldwater temperature standards.
Further, the Commission has no authority pursuant to
the FPA to adjudicate claims for, or require payment
of, damages (see Section V.C.Z2-Water Resocurces).

. MDNR's recommendation to add telemetry to the down-
stream USGS gage and the level sensor in the basin
because this measure would not be useful for project
operations or necessary to demonstrate compliance. The
limited benefit is not commensurate with the
significant annual cost of this measure {($3,400). At
the Section 10(j) meeting, MDNR agreed that telemetry
would not be necessary if staff recommended that UPPCo
provide operating data to MDNR upcon reguest. We had
already recommended this in Secticn V.C.2.g.

. DOI's recommendation to install an automatic tailwater
sensor to continuously record tailwater elevations
because compliance with the minimum flow would be
measured by the down-stream USGS gage and verified with
turbine operations. An additional gage in the
tailwater, which would have an annual cost of $1,700,
would be redundant. At the Section 10{j) meeting, DOT
withdrew this recommendation.

. MDNR's recommendation to conduct an FDA to determine
compensation for unavoidable fish losses because
results on an entrainment study demonstrated that
operation of the turbines does not significantly affect
fisheries in the basin or the river. Fish species are
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diverse and abundant. We conclude that entrainment and
turbine mortality is not having a major impact on
fishery resources. Further, the Commizsion has no
authority pursuant to the FPA to adjudicate claims for,
or require payment of, damages (see Section V.C.3.b.)

. MDNR's recommendation that UPPCo fund maintenance and
enhancement of the existing waterfowl refuge on UPPCo's
lands. MDNR did not preovide information on specific
enhancement measures it would like funded and the
amount of funding requested or the need for
enhancements at the refuge. We concluded that UPPCo's
donation of the nearly 1,000 acres for use in the
creation of the wildlife refuge was, and is, a
significant ongoing contribution tc the wildiife refuge
and further funding requirements is unhecessary. At
the Section 10(j) meeting, MDNR and staff agreed that
staff would recommend that UPPCo participate in
clearing brush within the buffer zone of the wildlife
refuge. We recommend that this be included in the
wildlife management plan.

. MDNR's recommendation te study and develop a plan for
project removal during the license period, and
establish a trust fund for project retirement.

With respect to the last recommendation concerning
development of a plan for dam removal and establishment of a
trust fund for project retirement, we consider the issue
separately from other nondevelopmental issues.

MDNR recommended that UPPCo develop, 10 vears after licenge
igsuance, a plan to study the costs for: (1) permanent nonpower
operation, (2) partial project removal, or (3) complete project
removal., A subseguent study would address establishment of a
retirement trust fund. The purpose of this recommendation is to
addregs future project retirement and the consequences to
fisheries habitat of these facilities when they have exceeded
their economic life and are sold, transferred to other owners, or
otherwise fall into disrepair.

The Commission's position is set forth in the December 14,
1994, Policy Statement. With respect to retirement with or
without dam removal, it retains jurisdiction of hydropower
projects until a comprehensive reselution with respect to
retirement of the project at the end of the license term or, in
the event of a license denial, resolution is arranged with the
licensee, the state, and other pertinent parties. The Commission
recognizes the need for responsibkle state agencies to be partners

M FERC Statutes and Regulations 31,011 (1994).
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in any arrangement that is worked cut at the time when federal
licensing ends.

The Commissicn also notes that once the Commission's
jurisdiction has concluded, the preemption that earlier displaced
any state laws would be at an end. The state would then be at
liberty to impose its own licensing or other regulatory regime
free from any restrictions imposed earlier by the FPA.

Through the retirement process the Commission's objective is
to resolve, on a case-by-case basis, and to the satisfaction of
the successor agency, matters pertaining to retirement at the end
of the license term and to accomplish a mutually acceptable
resolution of the issues. Therefore, we have not adopted MDNR's
recommendation at this time, because it would be addressed at the
end of the term of the license.

With respect to establishing a trust fund for project
retirement, the Commission stated that it will not generically
impose retirement funding reguirements on a licensee. However,
the licensee is ultimately responsible for meeting a reasonable
level of retirement costs when the project is retired. The
licensee should plan accordingly and the Commission will not
accept the lack of adequate preparation as justification for not
retiring a project. Provision for midcourse funding may become
appropriate. The Commission encourages affected parties to
develop creative sclutions to pre-retirement funding in such
situations. :

In certain situations, where supperted by the record, the
Commission may impose license conditions to ensure that funds are
available to do the jok when the time for retirement arrives.

The Commissicn reserves authority to determine on a case-by-case
basis whether or not teo impose funding reguirements at the time
of licensing. The Commission needs reasons Lo reguire a
retirement trust fund bevond a general belief in having such a
fund. The policy states:

There may be particular facts on the record in individual
cases, however, that will justify license conditions
requiring the establishment of retirement cost trust funds
in order to assure the availability of funding when
decommissioning occurs. The Commission would consider, for
example, whether there are factors suggesting that the life
of the project may end within the next 30 vears, and would
alse look at the financial wviability of the licensee for
indicaticons that it would be unable to meet likely levels of
expenditures without some form of advance planning.

There are no data to suggest that the Au Train Hydroelectric
Project is in poor physical condition. Further, as discussed in
Mead Paper, 72 FERC 61,027 (1995) and Duke Power, 72 FERC 61,030
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(1995}, a finding that a project currently appears Lo have
negative annual benefits does not preclude issuance of a license
and whether the proiject should continue operation is a business
decision for the licensee to make. Therefore, we have not
adopted MDNR'gs recommendation for UPPCo to study dam removal or
establish a trust fund,

IX. COMPREHENSIVE PLANS

Section 10(a) (2) of the FPA reguires the Commission to
consider the extent to which a project is consistent with federal
or state comprehensive plans for improving, developing, or
conserving a waterway or waterways affected by the project.
Pursuant to Section l0(a){2)(A)., federal and state agencies filed
55 plans that address various resources in Michigan and 9 plans
of regiconal or national importance. Of these, we identified
seven plans relevant to the project?®. Other management plans
consulted in addition to those on the Commission's list of
comprehensive plans include the Michigan Department of Natural
Resouzrces 1990 Escanaba River State Forest Comprehensive
Management Plan. The proposed project, with our enhancement
measures, is consistent with these comprehensive plans.

X. FINDING OF NO SIGNIFICANT IMPACT

Implementing the protection and enhancement measures
described in thisz EA would ensure that the environmental effects
of continued project operation would be insignificant.

Based on our independent analysis, issuance of a license for
this project with our environmental recommendations would not
constitute a major federal action significantly affecting the
quality of the human environment.

We conclude that no resources would experience significant
adverse effects under the propcsed action or any of the action
alternatives considered in this EA.

¥ U.8. Forest Service, 1986, Hiawatha Natiocnal Forest Land and Resource

Management Plan and amendments; Wichigan Department of Natural Resources,
Fisheries Divisieon, 1978, Au Train Basin Fisheries Management Plan; Michigan
Department of Natural Resources, Recreation Division, 1981, 1991-1996 Michigan
Recreation Plan; U.S. Fish and Wildlife Service, undated, Fisheries USa; U.S.
Fish and Wildlife Service, 1990, Neorth American Waterfowl Management Plan;
National Park Service, 1882, The Nationwide Rivers Inventory:; and Michigan
Department of Natural Resources, Fisheries Division, 1994, Fisheries Divisicn
Srraregic Plan.
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Appendix A
Responses to Comments
on the Draft Environmental Assegsment

The Notice of Availability of the draft EA was published
in the Federal Register on May 31, 189&. The draft EA was
mailed to federal, state, and local agencies and individuals
for comments on May 24, 1986.

All timely letters of comment that address specific
analyses in the draft EA were reviewed by Commission staff.
Suggestions for correcting text or data and requests for
further discussion of a subject have been considered. Those
editorial changes and suggestions that were practicable,
reascnable, and that improved the quality of the EA were
incorporated herein.

Constructive criticism presenting a major envircnmental
point of view or one in opposition to staff, when persuasively
supported, is treated by making revisions in appropriate parts
of the final EA. When the major point of view is not
persuasive, reasons are given why we did not change our point
of view. With some exceptions, as appropriate, attachments to
comment letters have not been reproduced in this final Ea
because they don‘t provide specific commentary on the draft
E& .

The sectlons or pages of the final EA that have been
modified as a result of comments received are identified in
our responses to the right of the letters of comments. Other
responses are self-explanatory.

A vertical line drawn to the right of the comment letter
text indicates to which comments our response applies. Our
responses are numpered sequentially. The comments are
nunbered as well.

The respondents are as follows: Page
Department of Interior,

U.S. Figsh and Wildlife Service a-2
Michigan Department of Natural Resources A-5
Stone & Webster Michigan, Inc. A-40



ORIGINAL

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Eac Lancing Fiedd Office (ES)
265) Covlidge Road
Eam Lansing, Michigan 48321
=
g L
July 1. 1996 g &
2R
Honorable Lols D. Cashell o=
Secyactary o =
Fadaral Energy Rsgulatory Commigeiom i =
e2) Firse Street, N.E. =
Uashingcen, D.C. 20428 - ;\)
= en

L)

Baax Ms. Caghall: m’z,

The Flah snd L1811 Bervies (Sarvwleed raviowsd the Nay 24, 1996, Draftc
Envirotiaental Asssssment for an origt license for tha Au Train
Hydvoalectric Project (FERC No. 108 locatsd near the towm of Au Train,
comssnts for ysur eensidsracion.

Thesde cosmectd have beéwn prapired undsr the aubhoricy of che Fish and Wildlife

Coordinacion Acc (4§ Scat. A0L, as amemded; 16 U.3.G, &61 ot, saq.} aned uTe 2

consistent with the Service Mitigetiem Policy (46 TR 7645). Thwy ere alse
conslstent with the incant of the National Envirommantal Policy Ace of 1969
{Act P.L. 92-190; 23 Scar, B52-855). —

CENELLL COMMEETE
Tha Service gunarally supports the recomsendations of the Federsl Energy

Regulatory Commizsion (Compission) scaff concained in the Drafc Enviromsentsl
Aspsnsmanc. Commission ataff has endovsed the mijoricy of the Sarvice’s 10(1)

recommandations to by incarporatad inte a liceras, whila sthars have besn 3

rajocted or deferred for fucure dlacursion, Outstanding concerns of che
Jervice which warrant (urther ¢iscuselon include: winvar drawdowm, project
SPATALION Apd TSSTHOLY slwvations, ploviéing watar to the Dypass reach,
sluieing of woody dabris, and Finalizing & bald eagls mansgement plah.

CPECIFIC COWMENTE
Wlncer Dravdown
The Service Tacoimbends thars be no winter drawdown to ensura a mors thozeugh —|

protuceion of the £ish and wildlifs rescurces sffscced by widely fluctuating
vater lavels. The applicant shall malntsin an elevation of 776.5 during the

wonths of March and April to stabiliee the redsrveir shorslios. Maintaining a 4

esngtant wlevation within the reservolr will scrs clossly raflect high water
flews during spring run-aff doimetresm of the project, reduce arosion for bech
riverioe and reserveir shorelines, and maincain scable nesting hebicay for

e A e &;/m
Q(FO7 al(r> 2 JUL 1 1 199%

Lettar from Department of the Intericr, U.5. Pish and Wildlife
Bervice dated July 1, 1996

FHS~-1. No response is necessary.
FWS-2. Ko response is necessary.
FWS-3. See response to comments FWS-4 through FWs-13 for

response to individual concerns.

FW5-4. We considered this recommendation in the draft EA
and d4id not recommend it because of the lack of
evidence that the historical winter draw-downs have
adversely affected reservoir resources. In its
April 25, 1994, letter to the Commissicon centaining
its Section 10(4} terms and gonditions, FWS stated
that the Au Train reservoir supports a variety of
wetland types, which provide wvaluable habitat for
numerous migratery birds. FWE further stated that
the Au Train River basin produces 200 young ducks
and geese annually. We received no evideance or
statements from agencies or the public that the
habjtat provided by the Au Train reservoir is less
than adequate. or that the winter draw-down has
agdversely affected wildlife population in the area.
We acknowledge that a higher, more stable water
level througheut the yvear would be optimal; however,
we must consider all uses of the project resources
and make a balanced recommendation. Following
discussion at tha Sectiom 10 (3] meeting, MINR and
FWE agreed to our recommended operation as stated in
the draft RA, with the additicn of a
review/consultation meeting between UPFCo and the
agencies after three years of cpavating according to
our recommended operating plan.

-._166T./92 /90 ([e1d1}joun) 4ad 0434 6T€0.-T0L0L66T



Page 21 of the DEA states thet "The Au Train basin bas hiztarieally been drawn
down with no apparant sffact on wecerfowl pspulatlons or on riverire habltat
dimstrean,”  Faceual, & d, or lotal infermation ta support chis
atatament is lacking from the DEA. UPPGO" s curysnt proposal Ia to taise the
water lsvel twe fsat Suring April, which would p ially 1 dars wararfowl
nasts. Tha DEA asserts the ewe fadt inctesss in watar level in April would be
“an schanoewsnt” from the historical increass of eight Fast. 4 fluctustion
decresse of wix Imet in April Is an imgrovement, bui wnacceptabls to tha
Ssrvice as a stabllized shorslina for rsduted srosion and pocsutfal waterfowl
mesting sites. UPPCU's oparation at the Au Train Hydroalaceric Project does
not depand on winter dravdovns.

Exgisct Onaracion

Formal project operation shall be instentenssus run-of-the-rivay sode with an
ainimus reserveir slsvation of 772 feet and provids & contimuous minfwum flow
to the powerbouss of 5O efs. Thae licenss should require the applicant to

1t the & agenciss in tha event thet lostantaoeous tun-of-the-river
oparaeien deas not provids sufficlent Inflow to maintain the sinisos reservalr
slovation.

Bxaass Asach

The Seyvice recomsends the Cammission provids & contimupus, sinisms Flow to
che btypass reath. The bypass reach is spproximataly 0.7 sile river ssctisn
batwesn the das and the conflusnce of the ofiginel Tiver chitmel and the
talleaes of the powsrhouss whish dues not receive weter frea the project
except far & small amoune due to dam leskage. & resident, coldvatay Hiahety
could be eacablished in thia high gradient ares mnd £2t sesthetic purposes,
vacer should be providad for thw twe waterfalls found within ¢his reach., Tha
DEA doss not appropriataly recopnize this resch us suitsble fishary habirat,
but in the sectiom undsr "Managament of Large Posdy Dabris”, racognize the
Tiver balow the powerhsuss as excsllo Ergut habitat bwcauss of the "high
gradienc, rocky subatiste, sod pool and riffls sagments.” $imiler habitat
axista In the bypass resch which iy being dismissed as quality fisheries
habitat,

Sluiciog of Moody Dabrie

Tha Service recommndis tha applieant bs tequired to davelop s plan to pass
large, woody dabris from tha Ieserveir to balew the powerhouse. This materisl
provides additional covar snd habiear for £flsh and wildlifs. Dupriving a
sTtream of naturslly oceurring weody debrle dectssses sovar for fish, deczeasss
4 nacural poutes for ratrients, decysasss microhabitat snd a wedium for the
hufwache, reduces a souzce of detritus, and Incressss arssion pocentisl.

Fadarslly Thrascansd and Endanrarsi Eneciss

The Deparrasnc has praviowsly recommaded thst nine spacific conditions be
included in any licanas irsusd for Che Au Trilo Frojact. I the Cowaission
includes these apacific eonditions in anmy licerss 1zaued, the Sarvics weuld
likely concur that the lleensing of the AuTrain Rydroeleccric Praject is not
1ikely to adversely affact the bald esgle, This would pracluds the need for
furcher sction £pt the bald asgle oo this preject as raquired by the

Letter fitm Department ¢f the Interior, U.8. Fizh and wWildlifa
Sarvice dated July 1, 10256

FWS-5. We concur with this recommendation, with the
exception ¢f the term -instantanecus” run-of-river.
The cperation as recommended by FWS and by ue in the
draft EA requires a continucus powerhouse discharge
of at leaet 50 cfs, regardless of inflow. If inflow
is less than 50 cfs, UPPCo would release a constant
flow of at least 50 cfs. This could not be
considered “instantaneous™ run-of-river. At the
Section 10(j) meeting, FWS and MDNR agreed with our
recommended operating plan az stated in the draft
Ek, with the addition of a three-year review/
consultation meeting to review the effacts of our
recommended operation.

FUE-§. At the Section 10{j} meeting., we discussed the
limitations of the bypassed reach for becoming =z
seli-pustaining coldwater fishery due to the minimal
suftable habitat with PHS. At the meetring, FWs
withdrew its recommendation fer a continuous minimum
flow to the bypassed reach.

FWE-7. At the Ssction 10(j) meeting, we agreed ko recommend
& [lexible approach to woody debris transport. See
Section V.C.3.d of the final BA.

FRS-H. We recommendled that the final bald eagle managemant
plan include all of FWS’' recommended conditioms.
See Section V.€.5.b of cthe final EA.
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Endengured Spscies Act. Should the project be wodifisd, new informatfon
bazowe avallabls, thar Sndieatss lisced or proposed species nay be affeccsa,
of the Crmmisslon not adapt the Service’ s comditions, Endangerwd Spaciss Aep
consulitacion with che Service shauld ba reinitlacad.

The Sevrvice vould alss 1ike to reserva inpuc and appraval aléng vich the MDHR
inte any Eortheoming “Final Bald Eagle Manag © Flan~ 4 E by the
spplicent.

The Servics gecommands chat the applicanc fallew guidalines in the “Recevery
Plms for the Eascecn Gray Wolf~ if naw roads are ¢o bs comstructed om projact
landy in che Faurure. Tha applicint shall esnsulrt virh che Servics 1 new road
construction is proposed.

Eection 18 Cossenty

Ve nota on page 10, Ssction €, that the Commissicen {ntands to resarve the
wucharicy of the Sectstary of the InterinT to preacribe fisteays, and have o
further commante to offsrc at this tima.

Furthsy discusslon is nesdad ex rasclve outs issgas such as the overall
projact oparation amd winter drawdewn, bypsss Twach flows, woody dabris, amd
sndangersd spaciss, A confersnes call er masting mey be necesssry co Teach
accord wirh thess fasues.

Sinceraly,

Ej§==bd.ﬁ-pa--
e charles X. Yoolny
Pield Supervisor

¢c: HNDMR, Baraga, MI (Actn: M1l Deaphouss) )
HMR, Tisharies Diwvision, Lansing. Ml (Attn: Qary Whelan)

12

Lattar from Departmesnt of the Interier, U.S. Fish and Wildlife
Sarvice dates July 1, 1958

FWs-9, We recommend that FWS be included in the
consultation related to finalizing the beld eagle
management plan |see Section V.L.5.b oI the fipal
E3).

FWg-10, We concurred with this recommendation in Section
V.{.5.b of the EA.

PHS~-11, No response is necessary.

FRE-12. The Section 10(j} meeting was held December 11,
1996, in Marguette, Michigan.
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STATE OF MICHIGAN
TURAL RESOURGES
IESI0N
6:."-:*: m.':"r;u @ —rro Letter from Michigan Departmsnt of Natural Resources dated
£ et £t m JOHK ENGLER, Govwmor S Auguet B, 1996
o DEFPARTMENT OF NATURAL RESOURCES phynyitiy
VLL Lk U AT ATEVENE T WAS0W MO, PG SO J00IE. | ANEMG M1 S FL LAMEMS M SR04 Tl
WL COOL Dirwcasr MDNR-1I. No response recquired.
MDNR-2.  The Section 10{j} meeting wae held December 11,
1596, in Marguette, Michigan.
August &, |996
MDNR-3. Mo response required.
Ms. Lois Caghell A
Sacrerary o o 2
Federai Energy Regulatory Commission 3 = -
838 Firsr Sreet, NE - T = "
Washingon. DC 20426 Dd‘j/ FAL S
/ & OE
Re:  AuTrain Projest (FERC No. 10856} zy o=
Dwvaft Envirgamental Assessmant Comments A =
=

Dear Ms. Cashell,

The Departmens of Namarai Resources and Exvironmental Quality {Departments) have
complered their anatysis of the Draft Envirgnmental Assestment (DEA) for the AuTrain Project 1
dared May 24. 1996, Our deaailed comments are artached.

We cequest that 2 Section [O(]) meeting be held in Michigan wo smem pt resolve the differences
between e Smff s recommendations and the Departments” recommendations. Ther= are a
number of cutstanding issves which are ifentified in the artached document along with the
Deparpnems’ propesals 1o resolve thess issuss, There ar also a nmber of areas which nesd 2
clarificasion thar should be addressed at the Sectien 10(f) ey and are also identified in the
artached document.

We wizh 10 sxpress our ippreciation o the Commission for te graming of the time extensions o ]
the Deparenents a this submission. This allowed our saff sufficient time to compiete our
analysis of vour decision document. 1f you have any questions on tis mamer, please fes) free to 3
CONRCT e,

(517) 375-1280

s Mr. Charles Wooley. USFWS Mr. Clarence Fisher. UPPCo
Mr. James Schramm, MHRC
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Michigan Departments of Natural Resources and Eavircomental Quality
Draft Environmental Assessment Comments
AuTrain Project (FERC No. 10856)
Auvgust 8, 1996

|} Page 3. Parageaphs 3 and 4 - 1t is untlear how it is in the public imteress 1o license a project
which the DEA admits loses 5157,000 annually. Additionslly. it is unclear how UPPCo can
1cil their ratepayers that this much more expensive power is in their best interest. We request
wias the Commission provide us the iegad yustificanion for licensing this project given the
compelling public itterest for this project is questiomable.

Paragraph 4 states that the projections for futire powet needs support the fong-term need for
the power the project produces. There are 4 number of other options that could casiiy replace
the power fiom this project. The revised DEA should examine the following ahernativas
before making such a blanket statemént: 2} conservation measares; b) closed cvcle pump
storage: ¢) wind; and d) solar power. All of these isswes should be discussed as altermmives ro
this projsct, Does the line koss fiom this remote project excesd the amount of power fipm the
AuTrzin Praject? Qverall, the DEA does not provide any resl evidence as required by
Section 313 that the insignificam generation from this praject makes any real difference to
the enargy needs of the State of Michigan. Again, the compelling public interest for this
project is questionable. We request that the Commission provide answers 1o these commems
to the Department as soon 18 possible and that the revised DEA addrets these comments.

Parsprapk 4 also smves that “The averzge annual load for UPPCo is projested 16 grow, while
capacity is not expecied to grow.” What is this based opon? Did the Commission congider
the 1oss of 2 nareber of UPPCo's largest custemners in this analysis? These is no substantial
evidence for this statement whizh should be deleted or justified in e revised DEA.

1} Page &, Section D - This sechon states thar the federsl ukeover of thes project under Section
14 of the Federal Power Act {FPA) is not applicable 19 unficensed projects. This project is
clearly under federal jurisdiction which indicates that te federaf government has full
responsibility for the projeer. This must mciude mking over the project if necessary, We
disagree with vour explanation which does not follow fogically or legalty. We request that
your legal staff re-zxamine and sddress this point in the revised DEA and that our objection
10 this position be noted in the revised DEA,

This section states that hwo retirement alt ives were ined but were eliminared from
detailed study because neither are reasonable in the cirumstances of this case as they would
involve denial of the license. No substantia) evidence was suppiied in this paragraph to
support this decision as equired by Section 313 of the Commission™s rules. Al minimum, the
dam removal oprion with the removal of the dam struciuire and with the perpetual
maintenance of the dam stocture {operated as 2 fixed aest, un-of-river ecreational lake)
should be examined m the revised DEA a8 the present amalysis with it's Wtk of supporting
evidence is clearly in violation of the Cormmission”s rules. We refer to the recemt Thunder
Bay Pawer EIS for the proper method of analysis of this issue.

3) Page 8. Poragraph 2 - This paragraph states, that under the cireumnstances of this case, the
devefopment of 2 ptan for dam remaoval and estabiishment of a pre-retiroment trust fund for
the project is not winTanted, There is no supporting evidence for this position peovided in the
DEA as required by Section 313 of the Commissions rules. It is clearly in the pubiic interest
o ensiare that the project is properly dealt with &1 the end of it*s economic life and the time to

Page ]
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Letter from Michigan Departmant of Hatural Resources dated
August 8, 1996

MDNR-4 . In addition to providing a reliable source of
renawahble energy, the project provides recreation
opportunities by creating a reservoir and allowing
gccess by the public. The business decision of
whether to operate a project under the conditions of
the license rests entirgly with the projsct
operator.

MDNR-5. The "need for power” mnalysis included in this En
fuily considered all reasonable, sconomical
alternative load-reductien and conservation
measures. Conservation efforts of utilities are
included in the MAIN projections of fukture energy
needs that iz included in Section I.B of the EA.
Regarding the use of alternative enargy sources, the
marketplace cannot support currently uneconomical
methods of energy production such as wind or solar
energy and there are no existing closed cyrle pumped
storage projects in the region. Conetruction of a
new project to oifset the energy produced by this
project is unrealisztic. Transmission line losses
Cypically represent a small portion of the ensrgy
produced by & project.

MONE-6. The reference used for that statement was the Mid-
America Interconnected Network, Inc. (MAIN),
Regio Reliabili i o] n
Supply Progzam, April 1, 1954, as was noted jin that
same paragraph and included in the reference list in
the draft EA. We have revised Section II.B of the
final EA ta incovporate the latest MAIN projection
data, which would inelude the most current available
data on capacity and demand.

MDNR-7. This section censiders alternatives to the proposed
acti¢n, an application for eriginal licemse. Thus,
a federal takeover is not applicable.

MDME-8. Az noted in Section II.D of the EA, we considered
two project retirement alternatives, but eliminated
them frem detalled analysis because they are not
reascnable in the circumstances of this case., We
would have included a detalled retirement
alternative if:. (1) the rescurce agencies,
intervenors, or individuals made a reasconably
supported recommendation to consider project
retirement on environmental or other grounds; or (2)
if there was eviden¢es in the record that project
retirement may be less costly than relicensing.
There was no compelling reason offered by any
agency, intervenor, or group in favor of dam
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Lattar from Michigan Departmant of Hatural Rescurces dated

August 8,

1956

retirement. and the project provides public benefit.
Further, we have no evidence that praject retirement
would be less costly than ralicensing. Therefore,
PIoject retiremsnt was not a reasonable alterpative
to address in the EA. .

Sae response to comment MDNR-4 .
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Michigan Depurtments of Natural Resanrces and Environmenisl Guplity
Draft Environmeninl Assessment Comments
AnTrain Project (FERC No. 10856)
Angust B, 199

pian retirement is while it is operating. not wien i is ao long capable of supporing itse!f.
How 15 it in the public interest 10 go otherwise? Thiz should be ciesrly discussed in 1he
revised DEA. The Deparuments’ request thar the supporting evidence dor this position be
provided te us prior 10 the Section 1)} meeting and that this issuc be discussed in the
Section 10{j) mesting

Page 10, Water Quality Cerification - While the Departments did not respand in s timely
manner to the Section 401¢ah Cestification requen_ this “waiver’ does mot waive the
TEQUiTETAENE thAT the prajoct meet state water Guality standards promulgated ender the Clean
Water Act (PL. 92-500). By “waiving” the Deparaments rights under Section 401, a centifving
agency, AT MeHt, waives its righ to prohibiy issvance of a FERC license oc to place conditions
in a certification. [t does not waive the obiigation of the ficensee to comply (and FERC 10
require compliance) with water quality standards and the protection of designated uses that
are sei out in the Michigan Adminiseration Code R. 323,1041 g1 seg. “This should be cleatly
stated it the revised DEA.

Page 10, Coastal Zone Management Act - This section states that throogh s personnel
communication with M. Lynda Sanchez, this projea was derermined to outside of the
Michigan Coastal Zore Managemen Progect jurisdiction. This section is completely in ernor.
First, Ms. Lynds Sanchez is viot suthorized 1> make such a determination for the Department
of Environmental Quaiity. Only Ms Cathy Cunninghem of the Deparment of Environmental
Qualiry is zuthorized to make tuch determinations. This makes the inquiry null and void, and
the Departments’ request thar yon resappiy immediately to Ms. Cunningham as soon s
possible. Secund, e Mithigan Coast Zont Managemem Program aiso examines sll impacts
that cauld irpact upoh coastal 2one processes, megardless of where m the watershed they
occur. While all projecss witkin |00 feet upstream of the high warer merk are ciearly within
the Coasal Zone Management Program, so are all other projecre that impact coastal zome
processes regardless of where they are locaed in the watershed, Cleardy, the AxTrain Project
hee significant and divect impacss on the Greay Lakes and requires » determination of
consistency. This matter must be addressed immedimely at the AuTrain Project currently
does oot have a valid determination under the Coastal Zone Management Act.

Page |1, AuTrain Basin, Paragraph 3 - This paragraph overooks the impormance of tourism (o
ragion and this should be addad w3 principle indusiry. This should be comrected in the
revised DEA_

Page 12, Environmental Irnpacts, Paragraph 7 - It is uncl hether the C isston intend:
for the licensee to periodically survey the river below the praject for continuing stnambank
erotion along with the impoundment shoreline, This appears to e the intent bt it i not
specifically stated. The Departments” request clarification of thig issue during the Section
10(j) meeting.

Page 17, Paragraph 2 - This paragraph overlooks one other water quaiity standard that applics
1 this atach of tiver, the delts témpertture standard. O cold water srmams, such as tis
streqm, upsiream and downsiream temperznges can not be sitered try more than 2 F.

Page 2
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Latter from Michigan Dapartment of Natural Rasources dated
Aagrast 8, 1995€

MPNR-10. The statement in Section IV.D of the EA that the
g water quality certificace is weived is correct as
stated. That Section of the EA is not addressing
MDNR‘s Section 10{3j) recommendations. MDNR’x
Secticn 10{j} recommendations regarding water
guality issues are evaluated independently in
Section ¥.C.2 of the EA.

MINR-1l. We received a letter from the Michigan IDNR, Land and

Water Management Division, dated September 25, 1993,

10 The letter {signed by Lynda Sanchez of the Michigan
Coastal Program, Land and Water Managemeut Division)
was written to "formally state that the 2u Train
Hydropower Project is not within the coaseal
boundary and is not under the jurisdiction of the
Cosstal Zone Management Act.' We congider the
letter a valid determination hecause it was made by
the proper division that had authority over the
coastal zone management program at that time.
Further, we conclude in Section IV.F of the final EA
that the Au Train Project, if licensed with our
recomrended measures, would enhance coastal
Iesources.

MDNR-32. We revised Section V.A.l1 of the EA to address this
1 comment .

MDNE-13. Qur recommendation is for UPPCO to survey the
shoreline and the river banks below the dam only
within 9PpCo-cwned lands. We clarified Section
V.C.1 of the final EA.

MDHR-14. See the revised text in Section V.C.2 of the Ea.

12

13

14
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Miichigan Departments of Natural Resources and Environmesital Quality
Drafi Environmental Assexsment Comments
AuTrain Project (FERC Ne. 10856)
Angus &, 1990

Upstream refers 1o abave the project’s impoundmemnt and downstream refers o discharge area
at the powerhouse. This should be added to the reviscd DEA.

Page 17. Paragraph 3 - This paragraph clearty shows that the project currently viointes sue
water quality standards and this should be stated in the revised DEA.

While deita temperature data was not cobbected. it is chear that this project has a significant ]
negative impact on siream temporatures by raising temperatures in excess of the water qualiny

standard. All of the inflow seams are hrook trout streams and are very cold. 1t is Fkely that ©

these temperatures would have remained cold if the project did not exist. This should be
noted in the revised DEA.

10) Page 18. Paragreph 2 - The DEA implics that our recommendation on target slevations are

the primary consideration at this project. This is incorrect as downsiréam fows-are the
primary consideration. We designed our r dation 1o downstream flows and 16
provide maximam reservoir slevation. These recommendations would also allow reservoir
elevations to Auctuate to accommadate our recomemended lows. Given the uncertainty of
inflows imo this projest, we provided for consaitation periods when our target clevanion will
be wiolated which provides for a flexible response 1o such conditions. The response wouid
either be 1o change the target clevarion of to change the minimum flow. This paragraph
thould changed in the revised DEA to refiect the above commems. This subject should alse
be discussed in the Section 10() ing o claciry for ail parties.

11y Page 18. Paragraph 4 - The DEA in this paragraph suates that “Based upon our review of

UPPCo"s modeling, we conclude that UPPCo could meimain an ahsolte minimum water
level of 772.0 fest year-round and still provide 2 continwous minimum powerhouse discherge
of 50 ¢fs.™. No deuils of this analysis wert provided in this document. The Departmems
request thar a full copy of tbe Commission’s analvses of UPPCa"s modeling be provided to us
prior to the Section 10() meeting.

12 Page 20, Pamgraph 1 - Whike the minimum elevatica recommended by the Commission dors

protect against physical harkssment of bald eagles on AuTrin Impoundment, it does not
protect and enhancement the: bald eagles’ forage base.

The Depantments request u copy of Commission’s analysis of the spplican’s model as
discussed in this paragraph.

13) Page 21, Paragraph | - This paragraph indicates that the reason for the lack of warerfowl

nesting on AuTeain impoundment i bacauss it i oinside of tha major flyways. This rationale
is without any supporting evidence. The application in Figures 3-2 through 34 shows the
Nyways either directly adjacent co the project or going right aver the project. In sddition,
these flyway maps arc not exact and the small smount of distance (5- 10 miles) chat the projest
is outside of these fyways is not significant. This comment thoukd be removed from the
revised DEA a8 it i not supported by data,

Fape 3

|

Lattar from Michigan Department of Naturml Rescurces Aated

August B,
14

MDNR-15 .
15

MONR-16.
16

MDNR-17 .
17
18
19 MDNR-15.

159&

The text in the dreft EA that you refer to clearly
states that water temperature and dizsolved oxygen
concentrations at the project do not meet state
water quality standards. No revisions are
necessary. Your opinion regarding delta temperature
data is noted. However, because there are multiple
sources, and no water guality data on the various
inflow sources, some ¢f which cannot be monitored
(e.g.., groundwater flow), we do not kmow if the
impouncdment warms the water more than the state’s
delta temperature standard, ner de we have any basis
to determine this. In Seckion V.C.2.f of the final
EA, we acknewledge that impoundments naturally warm
water due to solar radiation and we expect that the
Au Train impoundment does warm the water somewhat,

The text in Section V.C.2.a of the EA only addresses
water levels. Minimum powerhcuse dischargas are
covered in subsection b, MIMR':s original Section
10{j} recommendation regarding reservoir operation
stated that "at no time shall the impoundment
elevations fall below the minimum resommended
levels. " Your clarification that MDNR‘s primary
consideration is down-stream flows was added to
Sections V.C.2.a and V.C.2.b of the fimal Ea.

This conclusion @id not reguire an in-depth
analysie. UPPCo's proposed operating plan included
an absgolute minimum elevation of 769.0 feet in the
winter and 772.0 feet in the summer. It is clear
thac UPPCo could achieve an absclute minimue water
level of 772.0 fmeat in the summer while providing a
sentinucus minimum powerhouse discharge of S0 ofs.
In the winter, UPBUe operates the Au Train reserveoir
in a dAraw-down mode, releasing significantly mere
than 50 ¢fs to draw the reservoir down te its target
level. UPMlo can maintain our recommended higher
water level in the winter by decreasing the length
or rate of the draw-down. Figure 3 of the EA
demonstrates that our recommended target elevation
can be achieved while maintaining a continuous
minimum powerhouse discharge of %0 cfs.

We recommended the abeclute minimum elevation of
772.0 feet in response $o FWS' recomnnendation to
protect the bald eagle pesting island. Bald eagles
have resided in the project area for many vears
despite the winter.reservoir draw-down. We
concluded that our recommended water levels would
enhance conditions for hald eagles and other fish
and wildlife rescurces by limiting the winter draw-

A-9
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Letter from Michigan Department of Natural Rapources dated
Migust 8, 199§

MDNR-19.

down and providing higher watar levels in the spring
[see Section V.C.2.& of the EA}. The observations
presented in this paragraph were mads based on ocur
review of the model as prasented in UPPCo*s license
application. MDNR alse has a copy of cthese modeling
results that were included as part of UPPCo's
lirense application.

The paragraph clearly attributes this statement to
UPPCo. It is not presented as our opinion. We have
added your disagreement with this thecry to Section
V.C.2.a of the final EA.

&-10
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Michigan Depariments of Natural Resources awd Environmental Quality

Draft Envir ] A Commenty
AuTrain Project (FERC Na. 10856)
Avgan §, 1996

14) Page 21, Paragraph 2 - This paragraph states that hisione drawdowns in the AuTrain Basin

have had no apparent effect an waterfowl pupulations or on riverine habitet downstoream.
What i this conclusion based upon? Does the Commission have data on veaterfow!
popelations and downsiream riverine habimr under conditions when the impoundment wis
izt drawdown 10 suppont this ¢Jaim? This conclusion should cither be deleted from the
revised DEA or support with evidence., )

Rising water jevels clearly impair both waterfowl and shorebirds by distupring nesting habjtat
during a critical period. While we agree thar the proposed action will have less impact than
the histovic operation (2 Feet of rising water vs, § feet of rising water), it witl still not mect the
enhancement that the Departments” recommendation would have provided and this is not
discussed in this paragraph. This shoukd be comected i the revised DEA and an accurae
comparison of the wildfowl enhancements of each of the three recommended seenarios
shouid be provided.

15) Page 21, Parsigraph 3 - There are significant problems in the AuTrain Lake fishery that are in

16}

part arwibutable 1o the large winter drawdown, These mclude the following: 2) 3 large
builhead population which is common where these are winter dissolved cxygen problems. It
is also common where thert is a lack of suitable prey items for other predators as in this case;
b} 2 very smail population of large yellow pereh showing overwinter survival problems; and
<) a large population of smaltl northert prke indicating a dack of suinabie larger prey species.
These comments thould be ciearly noted in the revised DEA and are documentsion of winter
drawdown problems.

The Cammission concludes in this paragraph thar Fish that gverwinter in the besin probably
seek the deepest portion of the basin and survive cven though the mean depth in the reservoir
sppears very small. To confirm such a claim radictelemetry or intensive tagging srudies
would be necessary aid no such studies were conductad &t this proj What evidence is this
conclusion based upen? The Commission provides no supporting evidence for this sarement
as reguired by Secticn 313 of the Commission’s regulations. This statement should either be
supporied by data or deleted from the revised DEA.

This paragraph also siutes “There has been no record of winter fish kills occurring at the
basin cven with the historical draw-downs much greater than UPPCo proposal.” No data is
provided supporting this claim. Fish kills have not be recorded becaase it is very difficult 1o
find sranded fish under 2-3 fect of jce and 24 fret of normal snowpack. Tt is simply not
possible to detect fish kills under these conditions. This statement showid not bs used as &
verification of the UPPCo proposal as it hes not been posaible 1o determine if fish kitls occur.
It should be Seleted from the revised DEA.

Page 21, Paragraph 4 - This paragraph fails to provide a direct comperison of the
Deparments” recommendation 1o FPPCo’s and this should be done in the revised DEA, The
Departments” rocommend that this comparison e devaloped and provided 1o the us prior to
the Section 10(j) meeting. This paragraph enly stismpts to justify UPPCo’s propesal,

20

21

2

23

24

25

Letter from Michigan Department of Natural Rescurces dated

August B,
MDMNE-Z20.

MONR-21.

MDNR-22.

NDNR-23.

MDNER-24 .

MDNR-25.

1896

Section V.C.5 of the ER documents the diverse and
abundant waterfowl population in the project area,
which exists despite the annual winter draw-down.
FWS is one source that provided informatien
regarding abundant waterfowl populations. Ne agency
or group has provided informaticn to the contrary,

Section V.C.2.8 of the final EX was reviged re
reflect this comment.

We found no evidence suggesting that the existing
characteristics of the fish population in Aw Train
reserveiy can be attributed to the historical winter
draw-downs. However, we acknowlsdge the possibilicy
of some influence and added this te Section V.C.2.a
of tha final EA.

The statement was made based on the fact that the
reservoir hag an average depth of & feet bBut a
maximum depth of 28 feet and that. despite the
annual draw-down. there is an abundant fishery in
the bagin. Both of thase facts suggest that our
theory that fish everwinter in the deepest porticn
of the regervoir is a valid assumption. We made
this assunption in respense to MDWR and USFS’
statements that drawing the reservoir down to a
level that has an average depth of 2 feet would
leave "essentially no water under the ice." Thsre
is a substantial amcunt of water (2,391 acre-feet)
at the maximum proposed draw-down of 2 feet, whichk
supports our statement that there is habitat for
overwintering fish in the deepest portion of tha
reservoir. We agree thar it would require intensive
2tudies to demonstrate conclusively that figh seek
the deapest part of the basin during the winter.
However, we believe our explanation is reascnable
given the lack of evidence of significant winter
fisgh kill.

We agres that it would be difficult to document all
fish kills that occur under ice. However, major
winter fish kills would also show up in the next
season’s fishery and we found no evidence of this in
the record.

We acknowledge that higher water levels would
enhance reservelr resources and added this to
Section V.C.2.a of the final EA. tHowever, as noted
in Bection V.C.2.b of the final EA, MDNR's
recommended water levels cvannot be met without
sacrificing down-stream dischargeg, which MDNR
agrees should be the priozity.

A-11
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Michigan Departments of Natural Resoorces and Enviroamental Qoality

Draft Envir tal A ent Comments
AuT rain Project (FERC No, 10856)
August 8§, 1996 Létter from Michigan Department of Natural Resources dated

Augaat 0, 1996
This paragtaph fails 1o state that UPPCo’s controited drawdown in July and August could
impact lat= spawning ceorrarchids, It is common in the Upper Peninsuis to have centrarchid 26
spawning in July Becavse af the coldar weather common i this region. This should be added
o the revised DEA,

MDNR-26. Section V.C.2.a of the final EkR was rewviged,

MDNR-27. Secticn V.C.2.a of the final Eh was revised,

The DEA aisc concludes in this section that the summer drawdown would impast squatic MDNR-28. UPPCo provided operations modeling, which
vegetation but this would aol impact young of vear fish as there is abundam piysical habiat demcnstrates that its recormended operating plan can
ciher than squamic vepetation. Where is (he supporing evidence for this conclusion? Does be achieved for a wide range of hydroclegic
the Commission heve data on year class strengths with and without the drawdown? We are 27 conditions. We do not advocate an operating plan
unawzre of any such data. This conclusion should e supported by daza o should be deleed that woold reguire fregquent ad hot consultacion with
from the revised DEA, agencies to determine how the project should be
-— operated. We have recommended an operating plan
f - : 7 that can be achieved. At the Section 10{j) meeting,
17) Page 22, Paragraph 2 - This paragraph concludes that Commission mcommends that UPPCo :

operate the project as i proposes with 4 mini elevation of 772.0 fect. [t goes not MDNP agreed with our recommended operating plan with

the addition of a three-year conswltation/review

rejec the agency proposis on tis iusue and rejects the recommended consolution stage. meeting to assess project cparations. See response
What is this rejection based upon? No evidence was presented that the Departroents' to comment MDNR-36.

tecommendation in inconsiseat with the Federal Parwer Act and oo independent snalysis of

UPPCo's recommendarions was provided in the DEA. In addition, the DEA did no closety MODNER-29. Your opinions are noted. Commizaion policy and
examine the Departments’ recommendation 1o ses if it provides more resoiyoe enhameements policy memos are internal matters for consideration
a5 no comparisony wene provided between UPPCo's and the Departments’ propusal. We between Commission staff and attormeys. Commissicn
stongly disagree with the Comvmission’s recommendation on this issuc and request Section policies are established in its orders.

195 consultation on this issue.

28

The rejection of our flexibie gperation mx dation with lation mauimmems to
commence at npoundrment decision points is very puzzfing. Given the lack of data on the
watershed and oo UPPCo's inexperience with the operation of this peojest, Tt is prudent 1o
provide for flexibitity. No Commission recommendations 10 ensure proper operation given
this uncertzinty dre provided in the DEA. We request Section 10{j) consuMarion an this issue
wnd an explanation from the Commission on how their recommendation adequately addresses
this issue.

b

The tack of deference shown by the Commission regarding the Departments”
recommendations on AuTrain Basin operation is inconsistent with stated Commizsion policy.
We refer vou to the tune 20, 1993 memo fom Susan Tomaky (General Coanse]) and Fred
Springer (Director OHA) o the Commission that specifically states on Page 2, Section C that
. -2 AEENTY T PO Tequired 1¢ SUppart ik recommendarion with the weight of the evidence.
In other words, the fart that the record shows mone support for an alternative 1o the agency's
recOmmendation is not grounds 1o reject the recommendation as ot supposted by substantial
eviderce. Gnly if the recommendation appears unsupparted by the record can it be rejecr.ed 29
This could occur either if the agency provides no support wh er for its recol

or if the total record in the case 50 strongly undercuts the evidence provided by the agency
that is cannot be considersd 1o be substantial.”. Ther is nothing in the record that shows cur
recommendations have pol met these 1ests so it is clear our ecommencdations are founded in
subsiantial evidence.

Page 5 A-12
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Michigan Depariments of Natural Resources and Eavironmental Quality
Draft Eovironmenisl Assessment Comments
AuTrain Project {FERC No. 10856)
Augum §, 1996

The next paragrzph of this lever on Page 5 suates that staff should impose this smndand
sparingly because it is not difficult for the agencies to mees. This final paragraph of this
section states “I1F a detion is rojected b it is not supported by substantial
cvidence, wt must summarize what the agency proposing the conditian stated in support of
the condition end explain, in such dewil as is y. why the agency’s evidence is not
dequaie to support its conclusion. [f an agency provides no support for a recommendarion,
we should stae thar™. There is pothing in this document explaining how we ware thown
defesence on this rece dation or why our dation was rejected

o

The next section of this letter under the third buller, the Commission provides the following
example;

“An agency provides a study that snpports & Aow recommendation. Staff reviews one or
more additional studies. which staff conchides are more reliabie afid suppodt a different
level of flows. The recommendarivn could not be rejected, because, even though the
weight of evidence may supput s2aff s position, the agency has provided subrstantisl
evidence for its recommendation.”.

The Departments” recommendmion on the AuTrain Basin was clearly supporting by
substantial evidence and must be accepied under the Commission Section 10(j) policy. The
revised DEA should reflect the shove comments.

13) Page 22. Paragraph 3 - We do concur with the Commission”s propesal to provide for slow
drawdowns during any drawdewn pericds. We also concur with the Commission proposal to
not allow UPPCo to use the allowable drawdown for peaking purposes.

19) Page 22, Puragraph 4 - We agree that the Commission’s proposal does provide an
enhancement over historical conditions which provide ro environmental protection.
However, the Commission did not properly snalyze the Deparments’ recommendation, did
not compare our recommendation, and did B0t provide the appropridie deferenca o our
agency #5 required under Section 10(]. We raquest Section [0(]) consuliation ow this issue_

20} Page 22, Minimum Flows, Paragraph | - The Deparments” recommendation shaukd be
interpreted to give precedence 1o the minimum flows wersus the AuTrain Basin elevation.
The contultation requiremen is driven by reservoir tlevation ne¢ minimum flow, I it
appears thet the target minimum flow will canse the impowndment elevation w drop below
thrget dlevations then a decigion will need 1o be made by sl puties. This recommendation
allows for higher minimum Fflows in wet years when sufficient flows are available to meet
both the wrger minimum flows &nd reservoir slevations. In dry years, the recommendation
provides for 2 flexibie response to these conditions, The revised DEA should be clarifiad on )
how our recommendation will be applied.

21} Page 23, Paragraph 2 - This paragraph states that the Departments’ minimam flaw of 70 efs
ts not possible because of the opersting range of the trbines. The Depastments’ herehy
raodify our 70 cfs warges discharge to 69 cfs to ensure thas our recommendations are within
the operating range of the wurbines. This paragraph shouid be correcied in the revised DEA.

Page &

29

30

3

32

33

Lettar frcm Michigan Department of Natural Resocurces dated

Augmst 8,

MDNR-10.

MDHNR-31.

MDNWR-32.

MOWNER-33.

1896

No response necessary.

This issue was discussed and resclved at the Secticn
10{j) meeting, where MDNR agrsed with our
recormmended operating plan with the addition of a
three-vear consultation/raview meeting e assess
project operations.

Wa added your clarification to Sections V.C.2.a and
V.C.2.b of the final EA. See also racponse to
comment MDNR-15.

A =ingle turbine at the Au Train Project can
discharge between 30 and 6% cfx. The amount of flow
it can discharge within thet range is dependent om
both wicket gate opening and the water level in the
regarvoir at the time. Therefore, a continuous flow
of 6% cfs i= also not possible at all times. Our
conclusion in the EA remains unchanged and, as noted
in response to comments MDMR-28 and MDNR-31, we

resolved this issue with MDNR at the Section 10(§)
meeting.
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Michigan Departments of Natura) Resources and Environmental Qualicy
DOraft Envi 4 Ay t C L]
AuTrain Project (FERC No, 10856)
Aungust i, 1996

While we agree that the 50 cfs minimum Faw does provide some protection for riverine fish
species Hut it does not provide the same provection that our secommended flows provide.
Again, our terget flows are designed to allow for higher flows wien these flows are available
in e system. When the water is not available in the system, we will during the
retommended consuitation agres to 50 cfe as the discharge from the project. Given the lack
of real impacts ¢n the project pperation of this flexible system and the lack of date on this
system, we do pol 322 any evidence of how of recommendation is inconsistent with the
Federal Powar Act. We are requesting & more flexible operating regime overtime tat allows
ali parties input imo the operation of this project,

The tack of deference shown by the Commissian regarding the Departments’ recommendead
minimum flows is inconsistent with stated Commission policy. We refer vou 1o the June 20,
1995 memo from Susan Tomaky {General Counsed) and Fred Springer {Direcror OHA) 1o the
Commission that specifically staves on Page 4, Section C that ™. an agency is a0t required to
suppert its recommendation with the weight of the evidence. I other wonds, the fact that the
record shows more support for an akemative to the agency’s recommendation is pot grounds
o reject the moommendetion a5 not suppored by subfamial evidence. Onlv if the

Tek( dation app pported by the recoed can it be rejected. This could aceur
tither if the agency provides no sappor: whatsoeves for its resommendation or if the total
record in the case so srongly undersuws the evideacs provided by the egeney that is cannot be
congigered 10 be substantial.”. There is nothing in the recong that shows our
recominendations have nct meet these r2sts 30 it is ¢lear oy recommendations are founded in
substantial evidence,

The nexa paragraph of this lester on Page 5 stares that suaff should impose this standerd
sparingty becauss it is not difficutt for the agencies 1o meet. This final pangraph of this
section states “Tf & recommendation is rejected because it is ot supported by substantial
gvidence, we must summarize what the agency proposing the condition Kated it support of
the conditicn and explain, in such detail as is necessary, why the sgency's evidance is not
atequate to support its conchusion. If an agency provides no support for 1 recommendation,
we should state that™. There is nothing in this document explaining how we wers shown
deference on this recommendiion o wily HUT tecammendation was rejected.

The next section of this lemter under the thied bullet, the Commission prevides the following
example:

“An agency provides a study chat sapports & flow recommendation. Staff reviews one or
maore additicnal studies, which staff conclades ant more reliahie and suppont 2 different
level of flows. The recommendation couid ot be rejected, berause. even though the
weight of evidence may suppon stafl"s position, the agency has provided substantial
evidence far its recommendation.”.

The Departments’ recommendation on minimum Fows from the AuTram Project was clearly
supporting, by substantial evidence and must be ed under the C ission Section 10()
policy. The revised DEA should make all of the above corrections.

Page 7
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Latter from Michigsn Departwment of Natural Resources dated
August K, 1996

MONR-24. See rasponse te comments MONR-2B and MDNR-33. This

issue was resolved at the Sectiop 10{j} meeting.

MCATR-35. See response to comment MDHNRE-28.

A-14
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Drafi Envir tal A t Ci s
AuaTrais Project (FERL No. 10656)
Angust 5, 1996

22} Page 24, Parzgraph | - This paragraph states that the Departmenis’ operation

recormmendation are infeasible. This is incomect. The cxample used staies that during the
May-June period our recommendation does not allow for any drawdown. This is not correct
a5 it does albow for 1 foot of drawdown with consubation. !n addition. if additional
drawdowns are found 10 be necessary then the sandard Commission lnguage which allows
for operational conditicns ather than the specified limits with agreement of the resource
apencies clearty allows for sdditional drawdowns. This conclusion must be corrected in the
revised DEA and should be di 4 in the Section 10(}) mexti

=

This paragraph also staies thai May-June inflows are oniy 44 cfs using UPPCo's estimarad
date Tt shonald e noted that these estimated wne not based upon acrusl daca but are best
guesses of inflows. Acrual infiows are unknown and to nse such data ss gospel is
inappropriate scientifically. The Commiasion must recognize the uncErzinty with this
sysem and miopa 3 more flexible operation scenario. Additionally, the uncertainty of these
infiow datz must be clezrly seated in the revised DEA. This must be discussed during the
Section 10(j) meeting,

We strongly disagree with the Commission’s recommendations in this paragraph and request
Section 10() consultusion on this issae.

23} Page 24, Paragraph 2 - The Departments’ recommendation to slowly change flows is

designed to prevent rapid flow changes which directly impatt aquatic resources mnd cause
unnecessary bank erosion. It is also designed 1o prevent the licensee from operating this
projedt a8 a peaking project. The Comamiscion states thar our recommendation is inconsistent
with our water Jevel and mimi e dati How Iy are they inc

given the above comments on the DEAT We do not have any evidence that such changes can
not be sccommodated. Firsy, tiis #s & storage driven projeet that will provide managed flows
so nearky abl inflows can be sccommodated i the reservoir. Thas, rapid daily changes shouid
net be required in response ta climesic conditions except under unusual conditions. These
unusual conditions are accourted for in the dard i ission language on these
circumstaners. Thux, the Commisxions argument on inflow variances of greater than 20
percent is aot rebevam and is sidressed by owr recommendation. Second, the project can
sccommodate mos: flow changes between units by backing down one unit when adding the
othet unit There is one dead zone which ¢an be secommmodated through sh cperation plan 1o
cover these circumstances. We are willing to allow the project to operale in the foliowing
ranges: 2) one unit between 50-59 cfa; and b3 wo units berween 100-1345 efs, Thus in one
day, we are willing to allow a changs in operation from 69 1w 100 ofs, when this is neccssary.
During other managed flow periods, the 20% rule should be followed. This should address
the Commission’s concerns on oar proposal which should be accepred under the
Commission’s Sectios 10{j) guidance as stated above, We request Section 10(j) consuliation
on this issue and the revised DEA should reflest these eomments.

24) Papc 24, Paragraph 3 - Our abave commenis should address the Commission concerns in this-

paragraph. We request thar the revised DEA reflect these ¢comments.

Pape §
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Datter from Michigan Department of Batural Rescurcss dated
August 8, 1996

MDNR-36. We cannot reccrmend an operating scenario when we do
not know the ultimate elevations and discharges.
Leaving this te freguent ad hoc consultation would
not fulfill our responsibility to adequately analyze
the impacts of cur recommended eperating plan. See
response to comment MDNR-28.

MDNR-37. We used the 44 cfs figure as an example to
illustrate a potential limitation of MDNR's
recommendation. It is not reported as anp accurats
or precise inflow value.

MDNR-3B. We recognize MINR's concerns with rapidly changing
flows. This issue waz resolved at the Sestion 10{3)
meeting, as discussed in Section VIIT of the final
EA. BSee response to comment MOWNR-33.

MDNR-35. Seection V.C.2.b cf the final EA was revised.

A-15
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Michigan Departments of Natural Resources and Enviranmenta) Qnality
Drafl Environmentsl Asscasment Comments
AeTruin Project (FERC No. 10656)
Aagust §, 199¢

Page 23, Paragraph 1 - This paragraph i inconsistent with the above paragraphs as it does
provide for consultation on project operation upen reaching a reservoir clevation of 774.0
feet. While we welcome this consultation, the DEA spends alot of effort opposing cur
recommendation on this issue. This needs (o be changed in the revised DEA.

We do agree that downstream releases will have priority over resérvoir levels and agree that
operaring consultstion should be conducied. We disagree with the Commission’s
cecpmmendations. praviding just a cantinuaus mindless minimum fow and also disagree with
the target clevation of 774.0 feet before any consuitation i3 to be conducted on operations.
We request Section 10(j) canstitation on this issue.

Page 25, Agency Notification. Paragraph 2 - It appears that the inverpretarion of our
drawdown recommendation is incorrest. Department of Environments! Quality permits
shouid ba obtained for alf drawdewns that are more than | foot beyond ‘the specified monthty
minmum slevations. This should be changed in the revised DEA.

Fage 25, Agency Notiffeation, Paragraph 3 - This paragraph states thu the Commission
rejecied our recommendation for A repont describing the emergency drawdown, remedial
MEASUTes, NECESSACY Mitigation and preventitive measares. No rationale was provided why
our recommendation was rejected. Since these drawdowns have significant impacts on
ratural resources wd that tve Commission espouses the benefits of these reservoirs, if seoms
only appropriste that the Commission would wand 1o restore the benefits of these reservoirs as
sacn as possible. It ic algo sensible that the Commission would want 6o avoid unnhecessary
deswdoums whenever possible to protect the benefits of these project facilisics and de
preventative measure section would take care of this concern. In sddition, tese decisions
cause direct damages to resources that are owned by the State of Michigan who mus be
compensaied for when its property is danaged and the mitigation section of such reports
waald iake care of this concern. We also recommend that Depariment of Environmental
Quality (DEQ) permiis be obtained for &l cmergency drawgowns which incorporates most of
the above needs and aers as an individual derwdown and refill plan for such instances. This
recommendation would alse dllow the Commission i comply with Section 404 of the Clean
Water At as DECQ) has deegzted avthority for Section 404. This issue should be addressed
during the Section PO(j} meeting and the revised DEA should incosporate these

Page 25, Agency Notification, Paragraph 4 - The Commission’s concems with cur
recomtmendation should be covered by our Comment 26. Comment 25 also applies as
mdividual drrwdown and refill plans should be developed for all mainterance drawdowns 1o
prevent onnecessary resource damage, mitigate unavoidabie impacts and w comply with the
Clean Water Act ' We recommend that the revised DEA be ¢orrected and that this issue be

Viressed in the Section 10(]) mesting
Page 26, Paragraphs 2 and 3 - We concur with she reservoir modification and the paservoir
drawdown notification tangy in these paragraphs. The Departmcsts’ recommend that

DEQ permins be obtainad for all drawdowns which will a1 as individual drawdows plans.

Page ¥
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'MDNR-40.

Lettar f£rom Michigan Departmeant of Hatural Resocircas dated
Aagust B, 1%96

necegsary to protect the resourte. Further, we
cannoet adequately evaluate the impacts on

environmental resources of an operating plan that
would frequently be modified through consultation
with the resource agencies. As noted in response to
comments MDNR-28 and MDNR-31, we rescolved this issue
with MONR at the Secticn 10(j) meeting. See alss

response to comment MDHR-36.

MDNR-41. Your original Section 10(j} recommendation was
represehted accurately in the draft EL. We have

notec_i your modification te that recofttmendation in
Section V.C.2.c of the final EA. See response to

caonment MODNR-16.

MBNR-42. oQuf recommendation does address reserveir draw-downs
that could affect anviropmental resources. However,

we recommend that the Commission retain the

autherity to allow draw-downs and detarmine the need

for mitigatien. Thisz issue was resclved at the

Section 10(j) meeting with our recocmmendation for a

draw-down plan.
MDNR-43. Sae response to comments MONA-41 and MIWR-42.

MONF-44. See responce tLo comments MIWR-42 and MDNR-§3.

r-18

While we do agree that some consultation with the
agencies at times may be necessary and dezirable,
we conclude that the fraguency of consultation that
MDNF‘s plan would require would be excessive and not
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Draft Environmental Assessment Comments
AuTraim Project (FERC No. 10856)
Anguzt 8, 1996

Page 26, Bypass Svstem, Paragraph 2 - We concur with the Commission’s proposal o
provide for a bypass mechanism 1o ¢ensure miniraum flows ere provided. We do not concur
with the Commission’s recommendation that only 10 cfs be provided. We will address this
Tater in our ents and request Section §0()) consultation on this issue.

Page 27, Paragraph 3 - This paragraph states that cur recommendations conceming 4 rinfall
and snowpack monitoring system abong with an inflow monitoring system would not
significantly improve operations or useful in measurmg compliance. Additionally. the
Commission stares that UPPCo’s best guesses based npon reservoir water levels and power
production is more relisbie than inflow data at this project. No evidence s provided Lo
suppont these conclusions and we request tha sach evidence be sent 1o us pevor to the Section
10{j} meeting. The revised DEA must have these conclusions supporied by avidence or they
should be deleted.

Knowledge of potectial inflows is critical to operating this storage driven and strictly
mansged river. We cannot understand how one ean plan annusi and even monthly operation
without any knowledge of inflows, especially in a river system which is poorly undersipod
from 2 hydrologic perspective. This is would be like a facrory operating without knowing
haw many parts would be delivered to it for asyembly. These data would provide key
information to albow us to deteymine if target reservoir elevations will be maintained. how
much storage will be peeded 1o maintain minimum discharges, and would reduce consultation
needs on operation by having real-time data on in-basin storage.  Similar systems are
employed by other Commission ficentees and are uged for planning annual, monthty and
daily swrage operarion. Both the Wisconsin Valley Improvement Company and Wiscomsin
Electric Power Company use snowpack 2nd rainfall systems in their mansgement of storage
facilities in Michigan. We have ded an inexpensive proactive epproach thar allows
for active planning whereas the Commission's propasal is reactive. 'We request Section 10(7)
consudtanion on this issae and the revised DEA should be conmeted given these comments.

it is also clear that we have not been given proper defevence under Section 10(j) which should
be Followed in this instance as sieied ahove.

Page 27, Paragraph 5 - We are pieased that the Commission pred our dation
for an annual operations report. 'We stronghy disagree with the Commission’s rejection of our
recommendation for an annual consultation meeting on project operations. Thit meeting
would ailow for the solving of project problems on a local level and would save the
Commission time and effort. There is o rewson why we can not solve operation problems
end should only bave ko resor to Commission arbitration when we are deadlocked on an
issuc. We take strong exception ko the comment that implies thar only the Commission is
capable of resolving operation problems. We request that this language be changed in the
reviged DEA, our meommendaticn be accepred for local problem solving, and that this issue
be discussed m the Section 10(j) meeting.

Page 28. Parsgraph 4 - Our analysis of temperature indicates that this project likely violates
the deltn temperaryre standard 21 stmied in above. The delia iemperature is enforced even
when ambiem inflow temperatares bave excesded maximim standards. In cases where the
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Lattar from Michigan Department of Natural Resources dated
Avgust B, 1996

MDNR-45. See response Lo comments MDNR-81 through MDWR-8S.

MDNR-46. We maintain our conclusion that inflow can be back-
calculated with reasonable accuracy using reservoir
level data and powerhouse discharges. Further,
cbtajining an accurate measurement of inflows weould
be infeazibkle at this project due o the substantial
groundwater inflow and the multiple surface water
inflows. More importantly, we conclude that having
an agtimare of anticipated inflows would nat
substantially improve operations on such a small
project.

MDNR-47, MDNR would have opportunity to comment on eperations
in eyr recommended three-year consultationfreview
meeting (see Section V.C.2.a2 of the final EA.}) See
aiso response to corment MDNR-28.

MDNER-48. We know of no water temperaturse data on inflow
sourcesf to the project. Purther, because there are
multiple inflow sources (including groundwater
inflow}, thers is no reasonable means to determine
if the impoundment warms the water more than tha
state’s delta temperature staondard and we have ne
basis to determine thi=z. See response to comment
MDNR-15.

A-17
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Mickizan Departments of Natwral Rescurces and Enviroamenial Quality
Draft Enviroomental Assessment Comments
AuTrsio Project (FERC Mo. 10856)
Augast 3,193

maximum sndard is excaeded by inflow water. we would nov enforce the maximurn
wemperature standard in the project discharge but do enfores the delta semperature siandard.
This prevents additionai degradation of water quality and ensures compliance with anti-
depradation sections of the stare™s water quality code, Whether or not this is an existing
condirion is not marerial as the project must compiy with all faderal laws ingluding the Clean
Warer Act. The revised DEA should incorporate these changes and our siate temperature
standands mus be incorporated as license conditions. This issue shookt be discussed in the
Section |0(7) meeting

The statement that acknowbedges that the projecr increases tTemperatures in excess of siste
standards then stares thas this & pre-existng condition isted with the project which
mekes it a non-issue is wholly unacceptable to tht Deparomems. It is clear thar the projecs
violaes State of Michigan numerical stastards and anti-dagradation sandards which must be
mitigated for in some way.

32) Page 29, Paragraph 2 - The species composition noted in this paragraph clearly shows why

this river neach is classified as coldwaler. The State of Michigan standards are based upon
biniogical triteris not just numerical criterin and the exisience of trout in these walers & what
the classification is based upon. This shoukd be stared in dhis paregraph of the revised DEA.

This paragraph goes on io sate that no evidence of iimpects was found from the violatrons of
the coldwater temperature stamvdard which implies that the standards are not needed. First,
data was not collecred to allow for a determination if these is an impact so this siatement has
na basis in fact. Second, this is not material to the project”s complimce with state waier
quality standards and this implication should be delered from the revised DEA.

The paragraph goes on 10 show thar the project clearly viatates the dissotve oxygen standasd
for coldwater sreams and uses the lack of fish kills as evidence of the lack of impacts. This
evidence is inappropriate as impairment to cobldwater rvers oceurs, in viclatian of the
proeection of designated uses of which coldwater fish are one, well before S mgl. This is
why our standard is T mg/1 for coldwater rivery, The mgorrect 5t should be ed
in the revisad DEA.

Finally, the paragraph states that UPPCo"s proposal will enhance water quality conditions in
the tiver by d wg the bagin 4 titne when compared ko historic operstion. No
evidence i5 provided to support this conclusion. Given the large retention of both operation
modes, it is onlikeiy one could denect any difference in water quaiity impacts between these

i This t should either be supported by dats or deleted in the reviged DEA.
Tius still does not address nor excuse the continuing impairment of this river system by not
maintaining state water quality standards at this project.

33) Page 26, Paragraph 3 - This paragraph states that it is unreasonable 10 have the project meet

coldwater yandards in downstream reaches and uses as the ratignale that since AuTrain Basin
violates coldwater standands that nothing should be done. This is wholly unaceeptable.
While we understand that temperature standards may be violared by this project that does not
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Leatter from Michigan Department of Matural Rescurces dated

Augnet 8,

MDNR-4%.

MDNR=50 .

MDNR-51.

MDNER-52 .

MONR-533 .

1958

Opinion noted. Mo response is necessaATy.

The statements in the draft ER were not intended to
imply that standards are unnecessary, nor to comment
on the ratiomale used to designate the Ay Train
river as a coldwater stream. We acknowledge that
there are no specific data designed to detexrmine the
affects that viclations of coldwater standards may
have on coldwater species and have revised Sectieon
¥.C.2.f of the final EA to acknowledge this.
However, the statement in the EA that the species
composition Buggests a healthy fishery is an
sccurate reflection of the data we have.

The statement you reference characterizes the
magnitude of viclations of the dissolved oxygen
standard., The effects that exceedances of coldwater
stendards have on coldwater species in the Au Train
River iz fully discussed in Secrion V.C.3--Fisheries
Resources.

We agree that the improvement would be ralatively
emall and difficult to prediet and have delated the
statement in the final EA

Qur statement in the Eh simply addresses existing
water quality at the preject., It i® not an
endorsement of viplations of water quality
standayrds.

A-1B
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Draft Envir I A tC
AwTrain Projert (FERC No. 10356)
Amguat &, 199

relinquish their responsibilities for such impacts. It is not unrusona‘bk 10 apply thess
sandards at this project and there must be efforts made to comply with the Clean Waer Act.

The paragraph does on to state that [0 cannct not be improved without 4 costly aeration
svsiem and impliea that this absobves them of any responsibility for maintaining state quality
standards For dissolved oxygen. First, there is no supporting evidence on the cost of any
methad to improve dissolved oxyg i This mux be supported by
evidence or deleted from the revised DEA. We request the Commission’s wchnical and cost
analvsis that supports this conclusion. if any exists, be provided to s prior 1 te Ssetion
10¢j) meeting. Second. this surement is wholly nnacceptable as DO can be corrected at this
site, As siated in our erms and conditions letter, the maintenance of dizsolved oxypen at
sandards coudd significamtly redoce the project’s tempernture impacts.  This standard clearly
can be obtained using either direct scraiion or & re-secation weir. Therefore, the AuTrin
Project can meet the coldwater dissohved oxygen standard and must be'tequired.1o in order o
comply with the Clean Water Act. We request Section 10(F) consulaticn on this issue.

'We have above and our verms and conditions Jetter discussed how the sxie’s standards would
e enforoed at this project and expest that the siendards would be incorporated into any
license issued for the project. A pisn to deal with mmigative measores is eritical a this
prosect and hag been incorporated into 2 number of other licenses issund in Michigan. The
ratippale provided in this case, which is tha meetimg coldwater standards is not practical, is
without by supporting cyidence, violstes federat law and does not provide proper deference
the our agencies as required under Section 10{]) as implemented by the June 20, 1995 memo
refgrenced above. Thiz issue mumn be addressed in the Section 10()) i

-

it should also be stated in this sectron of the revised DEA that the waiver of a Section 401(s)
Cerification does not waive the ebligation of the license 10 compdy (and FERC to require
compliamce) with witer quality limits such as wemperature and dissodved sxygen thax are set
out in the Michigan Code. [t is untawful for FERC w keowingly allow the licensee to viplate
thess standards vet forth i Michigan Code.

34) Page 29, Paragraph 4 - This paragraph stawes that both emperanure and dissclved oxygen
TOARINING are not warramed because neither mitigate adverse impacts or substantially
improve understanding of the project’s water quality standurds. The paragraph goes on to
siate the monitoring i mfeasible because of the multipie inflow sources. We strongly
disagree with both statements which are not basad in fact as required by Commission rules
(Section 313). First, it is clear thu the project impacts buth temperature and dissobved
cxygen in the river and these impacts violate state water quality standards. Therefore,
knowiedge of these events in real-time is necessary 1o allow for matigative measures 10 be
taken and b0 prevent continued degradation of this system. Sccond. we will insist that the
standards be included at this projact and are prepared to appeal amy license that does net
contain e stue water quality standards, Third, there is no wchnical reason why all of &
selected group of inflows could not be monitored and no rationale on how this is infeasible
was provided in the DEA.

The Depar " darion ing warer quality monitoring at this project which
clearly viotates water quality shndards is the minimuwm that is accepable and the
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Letter from Michigan Dapartmant of Natural Resources dated
August B, 1956

MDNR-54. Section V.C.2.f was revised in the final EA to
reflect a more detailed digcussion of potential
asration methods.

MDNR~55. Your opinion is noted. We d¢ not recommend
incorporating standards into the license for reasons
outlined in Section V.C.2.f of the Ea.

MDNR-56. It is beyond the Commiesion's jurisdiction te
enforce compliance with state-mandated regQuirements
or statutes. This limited jurisdiction does not
preclude the state from enforcing its regquirements
cutside of the Compmission’'s licensing process.

MONR-57. We agree that temperatura and X} down-stream of the
project do not meet coldwater standards. However,
we do not agree that water guality at the project is
in a continuous state of degradation. The project
has been operated in its present configuration since
1531. The fishery, both in the reservoir and in the
river down-stream, is healthy. Therefore, we
conclude that deviations from Michigarn coldwater
standards do not significantly impact resources at
the project. See response to comments MDNR-55 and
MONR-56 regarding our recomnendation on warer
quality standards.

MINR-58. When an agency’'s recommendation is so costly that it
would have a significant negative impact on project
economics, we mest conduct balancing, pursuant to
Sections 10(a) (1) and 4{e) of the FFA to determine
whether the recommendation is critical te protecting
the resource. We estimated that MDHR's recommended
water quality monitoring plan would cost over
$25,900 pexr year, which would substantially affect
project economics. MIONR’s revised recommendation
presented at the Secticn 10(j} meeting for a scaled-
down water quality monitoring plan woulé cost
$18, 900 par year. As noted in Sectiom V.C.2.f of
the final EA, we concluded that the limited benefit
that would be achiewved by obtaining more waterx

duality data does not justify its substantial annual
cost.

L
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Michigan Departments of Natural Resources and Environmental Qualicy
Draft Environmeniat Assessment Comments
AuTrain Projest (FERC No. 10856)
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Commission’s proposal on this issue it wholly wnaceeprable. Again, the Commission must

deter under Secrion 10{j) of the Faderal Power Act w the resource agencies in this area as we

have provided substmaizt widenee for our recommendation wiich does protect figh and
wildlife We ion P0(j) consubtation on this matier,

q

15) Page 29, Paragraph 4 - The Commission has provided no mtionale why the stare water
quality stordards should aot be incorporated ineo this iicense At is necassary to comply with
the Claan Wazer Act xs saced ehove. On this issue, we request Section L)) consubtation.

While the Commission can not adpodicate claims for or require payment of damages, we
Tequest that language stating, that the state can fie such claims in sate toun be incloded m
the Order Lesuing License. This would resobve this issue which should be discussed in the
Section 10(j) menting.

36) Page 30. Pammgraph 4 - The Departments are pleased that the Commission has secommended
the continked prajest funding for the downsiream USGS gage. W do believe that tedemetry

of this USGS gage is necessacy for determining compliance of this project with operating
requirements and disagree with the Commission™s recommendation oo this issue. The

telemetry of the downstream USGS gaging station will: 1) provide for & rapki assessment of

run-af-river complisnca bry afl parties; b} zllow for o rapid deermination of whethes the
project is peakings €) aliow for & mapid analysis of pubiic concerns shout project cperation;

and d) provide a real-time hackup dats source for periods when the project’s equipment is not

functicaal, Tor these reasons, we mugt ingist tha thve profect provide for iclemeiry at 1his
gaging or accepiable ahemnasive such as the provision of USGS data by the liczaser within
une working day of any resource sgency rexuest. This should be discussed an the Section
13 mesting.

37) Page 31, Paragraph 2 - The Depasvments” concur that the licensee’s instatled level sensor on

the impaundment will be sufficient us long 45 it kes & calibration program conducted undes

the supervision of USGS sad will provide dats on a hourly basis. This should be part of amy

mm;alaanuphnfurms,, We believe that telemetry of this gage is necessary for

g the compli of this project with operiting requirements and disagree with the

Commission™s recommendation on this issue. The wlemery of the impoundment gage wili:
1) provide for a rapid assessment of Teservair compliance by all partiex; b) tllow for 2 rapid
dererminaion of whether the project ts peaking, ¢} allow for 1 tepid analyss of publis

concerns about project operation; snd dY pravide a real-time backup data source for peripds
when the project's other equipment i not functional, For these reasons. we must insist that

the praject provide for tebemetry at this gaging or scceptable alternative such a3 the provision

af the data by the licensee within one working dav of any resource agenty request. This
should be discussed at the Section 10()) meeting.

We alsa drop our tailwater sensor recommendation with the full project funding of the
downstream USGS gage.
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Leatter from Michigan Departmant of Natural Resourcag dated

August A,

MONR-52.

MDNR-6C.

MDHR~61 .

MDNR-62.

1898

Both the need for water quality standards and
payment of damages were discussed at the

Section 10{j} meeting. MDNR raquested that the
license order for the Au Train Project include a
statemant that the state can file claims in state
court, similar to language included in the preamble
of the Consumers Power license order. We reviewed
the Consumers Power licenste order and determined
that it is not relewvant to the Au Train Project in
that the Consumsrs Fower Ceompany projects were part
of a settlement agreerent and alsc had a lawful
Section 40) water guality certifiearion that
requested such a4 scatement be added teo rhe license
order. We conclude that ne specific language
regarding the State’'s abkility to file claimm in
state court is necessary for Any license issued for
this project. We clearly outline cur ratiopale for
not recommending that water quality standards be
included in any license issue for this project in
Section V.C.2.f of the EA.

At the Section 10(j) meeting, MDNR agreed to
withdraw its recommendation for telemetry for the
down-stream U563 gage with the provizien that UPPCo
provide cperating data to the agency upon reguest.
We recommend this in Section V.C.2.g of the EA.

At the Section 18{j} meeting, ¥MDNR agree=d to
withdraw its recommendation for telemetry on the
reservoir level sengor wirh the provision that UPPCo
provide operating data to the agency upon request.
We recommend this in Section V.C.2.g9 of the Ea

The reference to the tailwater senser in the draft
EA incorrectly stated that MDNR recommended this
measure when in fact, DOI recommended this measure.
DOI withdrew this recommendation at the Section
1043) meeting.
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Mickigan Departments of Natural Resources and Environmental Gualiry
Draft Environmental Assessment Comments
AuTrain Project (FERC No. 10856)
August 5, [996

Page 31. Partgeaph 3 - The Departments™ are willing to secept the Commission’s
recommendarion for hourly compliance dats instead of the recording of compliance dats
every 30 minutes,

Page 31, Unsvoidable Adverse Impacte - The Departmens do not agree with the conclosions
in this section ax sued above except for the conclusion tha the project will vialate srare
water quality standerds for empersiure and disslved oxygen.

Page 32, Parbgraph 4 - This phragraph ststes that aorthera pike tend to overpopulste. This is
a gross generalization as they 40 ot overpopulate when there is sufficien forage and decp
warer, This stacement shoukd be comected in the revized DEA.

Puge 33, Dowmufﬁ:?owﬂwmmmphl-mmnmwﬁcmmlymu
manages the river for saimonids. Walleye are the target species in AuTrmin Lake and use the
river for spawning. This paragraph should e corrected i the revised DEA.

The reasons for the decline of the brook troat fishery in the river are net known. To
specifically place ali of the blame on chinook and coho salmon is incorreet and should be
corrected in the revised DEA,

This revised DEA in this paragraph should also include trout perch, pink satmon, longnose
suckers and white suckers as sowie of the Lake Superior fish that use this river for spawming
puUrposes.

Orher niverine species in the river include mottied scolpin, slimy sculpin, johany darters,
central mudminmows, blacknese dace and bluninose minpows. Additionally, a fisheries
survey conducoed om 9/12/89 found a theee other species that are Ikely from AuTmin Basin
including bisck builhead, rock bass and golden sbiners, Other earlicr surveys found northern
pike who probably also originated from AuTrain Basin. These comments should be added to
this paragraph in the revised DEA.

This paragraph shouid slso nowe the 312/89 MDNR survey indicates that there is a sand
bedload problem. This should noied im the revised DEA and is additional supporting
evidence indicating the potsatial nead for fature bank ercsion control in the river below the
powerhouse.

42) Page 33, Diswnstreamn of the Powerhouse, Parsgraph 2 - This reach also kas important

spawning habstet for pink sal brows troal and brook trout. This should be correeted in
the revised DEA.

43) Page 33, Downstream of the Powerhouse, Paragraph 3 - A number of species have been

documenied in this reach inchuding; rainbow troet, white suckers, vellow perch, black
bullhead, burbot, goiden shiners, central mudminnows, mottled sculpin, logperch, blunmase
minncws and jobnny daness. At least some of these specics are either from AuTrain Basin or
AuTrain Lake. This should be added 1o the revised DEA.
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Letter from Michigan Dapartment of Natural Resources dated
Auguat 8, 1996

MDNR=-63. MDNR's acceptance of hourly data was noted in Table
14 of the final EX.

MONR-64. Opinicn neted. No response is necessary.

MONR~-£5. Section V.C.3, Affected Environment, subsection a,
was revised in the final Ea.

MDNR-66. Your comment was incorporated inte Section V.C.3,
Affectead Environment, subsection ¢, of the final ER.

MDKR-67. The refersnced statement in the B3 does neot
attribute declining brook trout population sclely on
the introduction of salmonids. We only note that it
could bea a contributing cause. Section V.C.3,
Affected Envirenment, subsection ¢, of the final EA
was clarified on this pointc.

MDNR-68. We incorporated moest of these recommended changes
into Section V.C.3, Affected Environment, subsection
¢, of the final EA. We did neot add a discussion of
your comments regarding a sand bedload problem in
this reach of the river because there iz no nexus to
the Au Train Project.

L66T /92 /90 ([el1d1}4joun) 4ad O4¥34 6T€0-T0L0L66T _

MDNR=-63. We revised Section V.C.3, Affected Environment,
subsection c, of the final EA to reflect this
Comment .

MINR-70. These recommended changes were made to Section

V.C.3, Affected Enviromument, subsection ¢, of the
final Ea.
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Michigaz Departmenw of Natural Resources and Eovironmental Qualiry
c oy

Draft Envi 3 A
AuTrais Proiect (FERC MNo. 10834)
Avgust §, 1996

44} Page 33 Paragraph 4 - This paragrph states that the project clearly violstes water quality

standards. It aiso states that in spite of these violations sal i o ¢xist in this
reach and supporns 2 “heslthy fishery™. What is a healthy fishery? This term should be
defined or deleted from the revised DEA.

45) Page 34, Paragraph 4 - The Departments pointed out in our May 3, 1994 subntittal that the

entrainment and turbine movaticy sudy was ane of very Himited scope whose data should ot
be used to determine entainment snd turbine monality rates. This should be clearly noted in
the revised DEA.

46) Page 35, Parsgraph 2 - The ] inch trash rack siops very few fish as shown on the anached

taizle. This data shouid be meorporated into this parmgraph in the revised DEA.

47y Page 35, Parngraph 3 - In this paragraph, the Commission uses the study datz 1o conchude thee

there are no impacts. from enrainment and turbine morality. W had expressly told the
Comtissson nOt 1o wpe the dith for this parpose &4 it was not desighed I do this. Thert i$ no
evidence to support the concheion thet project operation is not significantly affeczing the
bagin fithery. To verify this conclusion. ong must have dam on the population dynamics of
al] of the fish in the basin with project operating 2nd without the project opernting. Such data
docs not exist and this stitemient should be supported by data or deleted from the revised
DEA.

While the project does support [age populstions of some gamefish, the sevised DEA should
state that the fishery has significant size structure probiems.

agraph 4 - We digagree that there is suitable habitat for warmwmer fish in the
downstream river reaches. We do agree that there is habitat m AyTrain Lake for these
spesies.

We do expect that there will be impacts from these warmoater fish 25 they move through as
use habitat occupied by sabmonid. The major compatition between cold and warmwarer figh
will be for space. We expect that this will be an encrgetic drain on the coldwater fish,
particuiarly during time periods when the project is violating water quality siandards, This
should be noted in the revised DEA.

The staternent that white suckers will not compete with coldwater species becanse of habitat
differences is nod corvect. There ane overlaps in temperature preference amd habitat
preference berween white suckers and some of the salmonid species and life stages. This
should correcied or delered from the revised DEA.

We agres that same species do move up imo the AuTramn Rivey to Spavm bt in general these
fish spawts and the sdukts quickly move cut. Thus, the competition will occur during periods
when conditions are not smessfil on the niverine sclmonids. This should be noted in the
revised DEA
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fattar from Michigan Department of Natural Rescurces dated
August 8, 19568

MONE-T1.

MDNR-72.

MDNR-73 .

MDNR-74 .

MDNR-75 .

MDOHR-TE.

MDNR-77.

We revised Section V.C.3, affecred Envivenment,
subsection ¢, of the £inal £i to address this
comment .

The objactive of the study i clearly stated in the
EA. However, we noted that the entrainment study
wis & "limited" study in Section V.C.3.a of the
tinal EA,

Section V.C.3.a of the final EA was revised.

The data provided by the limited entrainment study
was only part of the evidence that we used ta reach
our coanclusion. Although it ie important to note
that the project is not entraining catchable-gize
perch (which was the objective of the studyl, we
alse took into consideration the fact that a
substantial population of large yellow perch
continues to thrive in the Au Train reservoir, even
with considerable entrainment of young-of-year
perch. FEntrainment of other game fish in the basin
such ag basg, walleye, and northern pike appears to
be minimal bazed on UPPCo's entrainment study. We
do not fully agree with your statement regarding
size structure. Although we acknowledge that the
perch in Au Train resérvoir are large and northern
pikes are smaller than typically found, we dio not
consider this a majoer problem.

Although it is pessible for a transient warmwater
fish to compete with coldwater fish, we conclude
that this is not significent given the short amount
o:r‘ time that the transient fish would reside in the
river.

Hebitat differencez are defined by numercus criteria
other than temperature. Différences in physical
habitat preferences, as well as feeding behavier,
make meaningful competition between white suckers
and salmonids in a riverine environment highly
unlikely.

The point of our statement is that some warmwater
species would be found oceasionally in the river
reach below the powerhouse with or without fish
exclusion devices at the Au Train Project. The farck
that most of these fish are transitory only supports
our conclusion that there is little opportunity for
significant adverse interaction between the residing
coldwater species and short-term oCccurring warmwater
species.

A-22
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Michigan Departments of Natural Resources aad Enviroementst Quality
Draft Environoental Assessment Comments
AuTraim Project (FERC No, 10556)
August §_ 199

49) Page 36. Paragraph 2 - The conclusions reached in the paragraph are without supposting
cvidence as required by Commission ruies. The existing trash racks do not precinde reservoir
fish from moving downstream 25 demonsirated above. There it no supporting evidence that
entrainment and wrbine mortality is not adverscly affecting the fish community. These
conclusions shaukd be removed or supporied by data in the revised DEA

The ratioaale that there must be an population impact before there will be mitigation is in
dicect contradiction w Commission policy. The Commisyion's pasition is clear on this isswe
s eloquently stated by the Order Denying Requests fiw Rehearimg on the Ohio Powsr
Company License (FERC K2570) issued Apeif 27, 1995. The Commission said in part

“"Ohic Fower's argument appesrs (o be that an effect on fish papukation as & wholke i
neceswry before amy mitigation may be required, and that no such effect has been
demonstrated here. However, there are many other environmendil variablas that influence
Tish popalstions, particularfy in 2 large system Jike the Ohio River. Consequently, it
shouid be very difficult, if mot impossibie, &0 isolate the =ffects of turbime morality on figh
populations in the vicinity of the Racine Project. Clearly, there is the potential for an
effect on a fish populition when a barge number of its individuais are removed.  These
effects can range from the deamatic. such as a reduction in mambers sufficient 1o affect the
Kmg-term viability of the population, to the subrle, such as changes in the average sige of
fish or their growth razes. Mitigation can be required even if it cannex be proven that
projtct operation threatens the long-rerm viability of the entire poputation.”

Therefore. any conclusion other than providing fish protection or mitigsion comradicts stated
Commission policy on this issue. Therefioee, the Commission must require fish protection or
compensatory mitigation.

WewmakompmmdefwemmﬂﬂsismuudcrmIO(j)smquiredhydle
Commission’s June 20, 1995 guidance memo. Our recommendations are clearly supported
with dats and must be accepted by the Commission, In addition, our recommiendations
prevent the illegai taking of state property and protest & designaned use (fish) of our
waterways, thus complying with the Clean Water Act. We raquest Sects 1043) fation
on: this fasue.

There it ais6 no discussion of fish p wa in this section. No evidence is provided on the
costs of feasibility of providing fish prosection at this site. This shouid be fully discussed in

the revised DEA and the Section 1) mesting. This project has some nnique charsctetistics
that make it suitabic for insulling fish protection as it hes low approach velocities.

50) Page 17, Parngraph 1 - This paragraph states that no compensation will be provided for the
State’s property because these are Do significant impacts an the fishery. No evidence
wmmismhﬁmnmhmﬂﬂwﬁcbmmuﬂnﬁudy was
designed to do, that cireinment does ncowr. The rationale that there must be an populntion
impact before: there will be mitigation is in direer contradiction to Commission policy as
dt ] in C: . The & issiem”s position is clear on this issue as eloquently stated
by the Onder Denying Requess for Rehearing on the Ohio Power Company License (FERC
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Latter from Michigen Departmant of Natural Resources dated

August @,

MLONR-78 .

MDNHR-T9.

MDNE-£0 .

1356

The Commiseion is not mandated by the Chio Power
Order or any other Commission policy to require a
licenses to install fish protecticn or,
alternatively, provide compensatery mitigation. wae
concluded that entrainment does not have a
significant adverse effsct on fishery resources at
the project. Further, we retommend a number of
eanvironmental enhancements that would benefit
fisheries, including a contirmuocus powerhouse
discharge, an emergency bypass structure, higher and

more

stable water levels in the reservoir, and dewn-

stream conveyance of woody debris.

We rejected the recommendation for f£ish protection
measures for the following reasons:

a.

the project already has a» 1-inch trash rack
which provides protecticn for catchable-sized
fish (primazily yellow parch}:

the high cost of fish protection measures would
clearly cutweigh the benefits of such measures;

we recommend a numbeyr of envirenmental
anhancement measures (see response to comment
MDNR-78) that would benefit fisheries resources
at a much greater kbegnefit-to-cost margin; and

there is no evidence that fish entrainment is
significantly affecting che fishery in Au Train
resarvolr or river down-stream.

See regponse to comments MDNR-78 and MDNR-79.
Section V.C.3.b was revised to reflsct your comment
ragarding rough fish remcval.
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Michigan Depariments of Natural Resources swd Envircamental Quality
Draft Envirenmental Assessment Comments
AuTrain Project [FERC No, 10856)
Augnst 8, 1996

42570 issued April 27, 1995 as suaved in Comment 49, Therefore, any conclugfon other than

providing fish protection or mitigation contradicts stated Commission policy on this fssue and
whslly inconsistent with all other FERC licenses iszued in the Stare of Michigan.  Therefore.
the Commission must require fish protection or compensatory mitigation.

This paragraph states that compensatory mitigation is provided at projset wher= fish
protection were found i be infeasible or cost prohibitive. Neither Finding was made at this
project nof wits fish protection analyzed in tie DEA. As stated above, this project has
characteristics that make @ suitable for fish protcti

The DEA in this parmgraph netes thet most of the cotrained fish were small yellow perch and
white suckers. It goes on 10 state thal we routinely remove white suckers from the bagin.
While this was the practice in the pan. this is mo ionger conducied. The revised DEA should
be corrected on this point.

51) Page 37, Bypass Systern, Pacagraph ) - This paragraph states that the planz was only shue

down three times over the |ast eight years. This nuntber of shutdowns is capable of
significantly distupting downstream fish populations. However, the applitant nimbers do nst
show plant rigs and ougss which o¢cur much more frequently than 3 times over 3 years.
The appficant’s numbers are only for planned pnit shundowns and overiook shutdowns for
viher purpose. The C. issian should st this information from the wppiican and make
sy that the shutdown frequency is somrest in the revised DEA,

52} Page 38, Paragraph | - This analysis of de~-wateting impacts shouid not just concenrale on

saimon impacts. It should inchude impacss on all speries that reside downstream of the
powerhouse. [t is critical that habitat be maintained for alf life stages in order for the project
to comply with the Clean Water Act. This should be corrgeted in the revised DEA,

53} Page 38, Paragraph 2 - This paragraph states that there ane 5+ 12 cfs in the bypassed river

channel and accretion of 10-15 <fs in downstream river reaches. Where did thase data come
from? Where is the supponing evidenee for this statement? At what puint is the accretion
measured ar? The 10135 cfs in downstream reaches, while important. is not as critical as in
the arez close to the powerhouse, We request that these data be provided to us prior Lo the
Section 10(j) meeting.

Qur recommended floves for river downstrears of the powerhouse were based upon [FIM
dataset for all species and life stages. and provided the best compromise for all. This
substantial cvidence was the basis for our recommendation which meets the Scevion 10(j)
guidance on deferenee av stared in June 20, 1996. The Commission*s analysis only examines
the impacts on just one group of fish and is wholly inappropriate to the proection of the
aquatic community. All growps must be provected to prevent imnpairment of the designated
uses of this system.

54) Page 33, Paragraph 3 - The Departmems da not agree that 20 cfs of which 10cfs i5 to be

provided from the dam is sufficient 1 protect this reach during plant shutdown periods. This
recommendation does not provide the minimuom flow 2t all times as required by our
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Letter from Michigan Pwpartment of Natural Resouvces dated

August 4,

MONR-81,

MONR-82,

MDNR-83.

MDNR -84 .

MONR-85.

1856

The frequency cf plant shutdowns was discussed at
the Sectien 10{3j) meeting and UPPCo reported that
unplanned putagaes Are quite rare at this project, as
stated accurately in the Ex.

We note in several places within Section V.C.2.¢ of
the EA that flew continuation is needed to ensure
protection of "aguatic habivat- ané *aguatice
resoyrces.” The discussion of salmonid impacks was
presented because salmonids are the primary
managemnent species for this river reach.

The g¢stimate of accretion flow was provided by UPPCo
and includes the seepage from the dam, spring water
in the bypassed reach, as well as spring water
entering the left bank of the river pear the
confluance of the kypass and tailrace. The estimats
was made by UPPCo during pre-applicatien studies.

Based on our analysis of the data, we concluded that
a 20-cfs flow down-stream of the powerbouse would
adequately protect adquatie resources for a shert
time in an emergency project shutdown.

We agres that 20 c¢fs would not provide optimal
habitat conditiens. However, for the conditions
under which thiz emergency flow system would be used
{infrequently and for ghort duration), we conclude
that 20 cfs would be sufficient to prevent fish
kills and damage to eggs. Furthermore, as discussed
at the Sectionm 10{j) meeting, it would be
technically difficult and very costly to design a
siphon system that can convey the 50 cfs that MDNR
recommended., The substantial cost would neot Jjustify
the minimal habitat benefit that would be gained by
increasing the emergency flow fxom 20 to 50 cfs.
Regarding our statement in the EA about frequency of
emergency flows, the three times in eight years that
the plant discharge was discontinued were all
related to the cold wood stave pipeline (first its
failure and then its replacement}. Given that the
woodstave pipeline has been replaced with a steel
pipeline, we concluded that the fremuency of
emergency plant ocutages would be much less, and
estimarsed it 4r once every 10 years. At the Section
10{3) meeting, UPPCo confirmed that plant outages
are very rare, occurring less than one percent of
the time and typically lasting less than two hours.

RA-24
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Michigan Departments of Natural Resonrees and Envircsmental Quality

Draft Eovir tal A ¢ Comments
AoTrain Project (FERC No. 10554)
Angust §, 199

recommendation and places aquatic resowrces in unnecessary jeopardy.  The Depariments
recommendation is very specific and clearly meets the Commission's evidence standard. The
mirimum flows should be provided at all times and we request Section [} consuitation on
thig issue.

This paragraph goes on #o justify this emergency mininum flow by stating that it would be
needed once &very ten yvears based upon pasi expenence. This is inéorrect and inconsistent
with previous DEA statements as the plant has been inteniionslly shut down 3 times in the
fast § years. We believe thart this it an underestimate that does a0t inciude plant trips, Thes,
this argument is without any snt wting dais a3 required by the Commission™s rules
(Section 313) and should be deteted from the revised DEA.

55) Page 38, Paragraph 4 - The Departments agree with the staff recommendation that a siphon
based emergency flow sysiem should be instalied ar the dani. We also agree with the
development of an operation plan to enswre flows at all tmes. We recommend that this
system provide & minimum flow of 50 ofs, not 10 ¢fS a3 recommended by the Commission,
and reguest Secrion 1)) consultarion on this issue.

56) Page 39, Management of Large Woody Debris - One of the clzar impacts of dams is the
disruption of the transport of sediment and woody debris. Historically, this sream Sysiem
transported woody debris theough the damsite and wag in fact used to fransport kgs during
the lumbering era of the lute 1800s. To stmc that this project has a0 impact on this critical
stream process is completely without sny supporting evidence. We recommend that the
applicant be required to pass al] woody debeis from the dam downstream 10 restore this
iporant stream peocess.  This measwne i cost newdral as this material has 1 be removed at
soune point anyway and disposed of, and will peovide direct beneffits to fish habitat in
downstream river reaches. According to the Jone 20, 1995 guidance memao on agency
recommendations such revenue neutral measures are (o be granted whether or not staff agress
with their utility. In addition, the denia! of this massure would be inconsistent with all recent
FERC licenses issued along with proposed Commission actions in the Menominee River and
Thunder Bay River DEISs. We request that this measure Be reinstated im the revised DEIS
and request Section |0)) consukation on this issue.

We will discuss trout habitat imp mm
eTosion,

with the DEA discusgion on bank

J

37) Page 39, Future Fisheries Studies, Paragraph 2 - This paragraph states that the existing fish
populations sre very good fisheries. What is the Commission definition of a very good
fishery? The AuTrain Basin has significant fishery problems as discussed above and is nor
considered to be 3 “very good™ fishery given the small size of the northern pike and the farge
bullhead population.

This paragraph aiso states that the AuTrasn River water tempersnires ant targinal for mout
management. This is incorrect as stated. All of the AuTeain River tributarics abgve the
AuTrain Basin have brook Toat, & temaperanure imolerant species. The water from these
tributaries is warmed by the Basin, 2 direct project impact. Thus, the AuTrain Project causes
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Lattar frcm Michigan Department ¢f Natural Rescurces dated
August 8, 199§

MONR 86 .

MORR-87.

MDHR-88 .

MDNR-8%.

MDNR- 3% .

See response te¢ comment MONR-B5,

This_ issue was discussed and resolved at the Section
10¢]) meeting. See Section V.C.3.4 of the final EA
for cur recommandation.

See response to comment MDNR-123.

We have reviewed numercus characterizations of the
Au Train Basin fishery in dccuments rthat were filed
in this licensing process over the past five years.
Many referances characterize the Au Train reservoir
fishery as “goocd." We interpret "good~ as meaning &
healthy fishery. The references te the au Train
Basin baing a "good~ fishery have not been refuted
until new. We added the word healthy to our
characterization in Section V.C.3.¢ of the final EA.

The statement in the EA is correct. The Au Train
River criginates at the Ay Train dam. Water
temperature down-stream of the dam is marginal for
trout. These statament® are all based on factual
data. We have clarified our statement regarding the

impact of the project on water temperatures down-
stream.
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Draft Eovir tal A tC t
AnTrain Project (FERC No. 10856)
Attgunr 4, 199

water iemperatures which are marginal fof trout and are in violation of st water quality
standards.  This should be corrected in the revised DEA.

As whole, the reommendations for this projece will significantly change the mvi nt in
the AuTrain River system. It is important to know from a pubiic interest perspective whether
these recommendations did as they were designed to do. The Commission has a duty to the
public io account for thesr recommendations and show the positive benefics of their
implementation, g3 do the Departments. n addition, it is orttical that al]l patics [sarn the
affects of their management choices and allow for the modification of twsc measures as
necessAry using an adaptive managemens sirategy. Logically it makes na sense 1o invest
many thousands of dollars into determining impacrs then spend ne money o determine if the
soumect choices were made. One must complete the job started by the FERC licensing of this
project. Since the applicant’s project is impacting the snvironment, it shoukd be there
responaibility t fuad such studies. The Commission provides no supporting svidence on
why our ecommendation should be rejected, thus it should be sccepted  According to the
June 20, 19935 guidance meme on agency recommendations such Low cost messires are o be
granted whether or not siafF agrees with theie ueility. We request that this bow cost dte be
reinstated into the revised DEA and request Section 10()) consuliation on this matter,

Page 40, Unavoidahle Adverse Impacts - The Departments do not agres with the conclusions
in this section a8 sated sbove sxcent for the conclusion thar the project will vialate state
water quality standards for temperature and dissobved oxygen and impair designated uses.

Page 42, Paragraph 3 - Our imerpretation of cooperation by the licenses is that they ars the
responsible party for the remaval and/or control of the exatic plants, The resource agencics
are responsible for praviding technical guidance on how and when to remave such plants.
This interpeetation was verified gt the Section L0(]) meeting for the Menomines River DEIS,
We request clarification on this point af the Section 10(j) mesting. '

Page 46, Paragraph 2 - The Departments generally suppoit the Commission’s
tecommendanons on wildlife massgement. However, the fate of some of our .
recommencations is unchear. [5 the Commission going 10 accept our enhancement measures
for purple macvins, osprey. blusbirds, kestrals, and owlt? This is not direesly sddressed in the
DEIS and we request clarificarion on this maticr in the Sectien 15(]) meeting. In addition,
there is no mention of & theeatened/endangered/sensitive species section in the recommended
Wildlife Mansgemenc Plan. These is also no discussion of the gray wolf management in the
DEA. Wil the licenses be required to provide for the management of T/E/S specics on their
lands 23 meommended by the Departments? This is oot directly addrissed in the DELS and
we request clarification on this matter in the Section [0{j) meeting.

Page £7, Paragraph 1 - This paragreph rejects the Deparments’ recommendation that all
UPPCoowned lands be incovporared imto the bald exgle management plan. Baid sagles
frequently nest in areas beyond the rstommended 200 foot buffer zone and these nests are
dependent upon the project. The benefit of baid sagle habitai provided by the project could
be jeopardized by the improper munagement of these adjacem lands. We request that o
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Latter from Michigan Departmant of Nacural Rescurces dated
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MDNR-91.

MONE-92.

MDNMR-~93.

WDNR~24 .

MINF.-55.

189¢

We contclude that our recommendations would have
beneficial impacts on fisheries by providing more
stable flows down-stream and higher and more
consistent reservoir water levels. We ralied on
agencies’ recommendations of what measures would
enhance fisheries and have recommended those
measures where chey were consistent with applicable
laws (i.s., the public interest and balancing
standards of the ¥pal. If, through its routine
fisheries studies, MDNR discovers that any of our
recommendations have advarse effects on Fisheries in
the bazin or down-stream as g¢ompared to historical
operations, MDNR can submit that data to the
Commission for evaluation.

Opinion noted. Ho response i necessary.

UPPCo should monitor project waters for purple
loogastrife and Eurasian watermilfeoil and should
cocperate with the Michigan DNR, including providing
Funding, in controlling thess nuisance plants at the
project, should it become necessary and gsafe and
affactive measures become available. If and when
these plants are discovered, the Commission would
make & determination on rthe limirs of the licensee’s
liability. The Commission would retain the
authoricy ¢o approve measures that the licensee
would perform in controlling and/or aradicating
purple loosestrife and ZTurasian watermilfoil at the
project.,

At the Section 14{3) meeting, MDNR withdrew its
recommendation for all wildlife structures except an
azprey nesting platform. BAny license issued for
this project would require a threatened and
endangered speecies section in a wildlife management
plan. As a federally-listed endangered species, the
gray wolf would be addressed in that sectign. The
gray wolf has not been observed in the project area,
although we listed it in table % of the EA as
potentially occurring in the project area.

The provisions recommended by DOI and MDNR to be
included in the Bald Eagle Management Plan weuld
adequately protect €xisting and future nest sites
from activities that would peotentially adversely
affect bald eagle activities. In addition, we are
recommending a flexible buffer zcone, which would
include wetlands, ko protect important wildlife
hat:itat. See also responses Lo comments MDNR-112,
MDNE~113, MDHR-1316, and SW-18.
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Michigan Departments of Nataral Respurces and Environmental Qnality
Diraft Environmental Assemsment Commenes
AuTraie Project (FERC No. 10855)
August &, 1996

proiect this species that ail UPPCo lands adjacent 1o the project be incorporated into the bakl
eagle plan and reguest Section 10(j) consuitation on this issue.

62) Pagez 47, Paragraph 4 - This paragraph rejects the USFS recommendation for the provision or
project Funding for bald eagle monitoring efforis. 'Given the importance ?flhﬁ? data for the
management of this impoundment, the direct impacts of the project on this species and the
vesy low cost of this monitoring, the Commission must give the agencics deference under the
June 20, 1945 memo. To ensure thar this ioring conti on project kands, we
recornmend that the Commission require reimbursement of zp to 3300 annuaily (sdjusted for
CPl) for resource agency flight time over project lands. We request Section 1(])
consubtation on this mattes.

£i3) Page 47, Paragraph 5 - We ecommend that the Hoznsee also mcorporate the mamagement
guidelines from the Drafi Michigan Geay Wolf Plan, istued in June 1996, into te wildlife
management plan. We will provide copies of this plan to the Commission under separate
cover. This is not directly addressed in the DEIS and we request clarification on this maner
in the Section | (j} meeing.

64} Page 48, Paragraph 4 - 1t is uaclear io us why these fails are not considered unique or
distinctive regional resources. What is the criteria wsed for this analysis? This shonld be
prowvided to the Departments and included in the revised DEIS.

635) Page 49, Environmental Impacts - The peassack significantly detracts from the assthetic
qualities of thesz falls and this should be addressed in the revized DEIS. We recommend that
the penstock be screened or hidden in some way to enhance the acsthetic quality.

64} Page 49, Envi | Tmp Paragraph 3 - We rece | thax the: prave! pit area be
cleanup and complesely re-vegetated. and the 0ld equipment dispesed of. There is no reason
w atlow the continued use of this unmthorized dumpsite. This eyesors can be clesnup for
very linke money and this will greatly enhance the overall natural quality of this protect, This
shouid be addressed in the revised DEA and discussed in the Section 10(j) meeting.

§7) Page 51, Regional and Project Area Recreation Resources = How i6 the deseription of
regional recreationel opportunities relevant to the discuss of access to the AuTrin Project?
The regional facilitics are not a replacement for thase at this project and do nat provide
compliance with Americans with Disabilities Act for this project. This discussion should be
debeted from the revised DEA.

68) Page 52, Paragraph 3 - This paragraph fuils to note that the road io the powerhouse is very

steep and provides no access 1o thase with disabilities. This should be added 1o this
pearzgraph in the revised DEA.

69) Page 53, Faragraph 2 - The reason ther most necreaticanists ar= stave residents is that the
project and it's facilities are difficult 1o find because of the lack of adequate signage. The
sigrape a1 this project is a particuiar problem that needs 1o be addressed in the revised DEA
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Lattar Irom Michigan Department of Hatural Reacurces dated

Acgust B,

MDNR-96.

MDNR-97 .,

MDNR-98.

MLNR-9%.

MINR-100.

198§

Becanse the USFS is not a Section 10(j) agency, its
recormendation for monitoring funds is not a Section
10{ji) recommandation. Therefore, your discussion
related te Section 10(j) procedures is not
pertinent. However, at the Section 10(3) meeting.
UFPCo agree to cost-share funding for bald eagle
surveys. We have agreed to recommend that UPPCo
share in reagonable ceosts for eagle surveys in
Section V.C.5.b of the final EA.

In Section V.C.5.a of the BA, we racommended that
UFFCo prepare a wildlife management plan in
contultation with the agencies. The wildlife
management plan would include previsions to pretect
threatened and endangered spacies habitart, including
the gray wolf. We clarified thiz recommendation in
Section V.C.5.a of the final BEA. MDNR has not
submitted its Draft Michigan Gray Wolf Plan to the
CommipEion, =0 we cannot determine if our
recommendation would be consistent with MDNR‘s plan.
However, we have recommended that UPPCo prepare its
wildlife management plan in consultation with the
agencies, which weuld give MDNR an opportunity to
submit its recommendmtions on gray wolf habitat
management. 3S¢¢ Iesponse Lo comment MDNR-94.

We stated that the Au Train Falls were not
considered unigue because of the prevalence of
waterfalls throughout the Upper Peninsula. In Alger
County, in which the Au Trainm Project is located,
thare are 20 sceanic waterfalls, Because of the
prevalence of scenic waterfalls in the region, we
concludad that the Au Train Falls are not a rara or
unusual feature to the area.

In Section V.C.6 of the draft EA, we acknowledge
that the location of the pensteock in the visinity of
the falls detracts from the scenic quality of the
area. However, the penstock is located cn a steep
roctk outcrop S0 it is not possible Lo screen or hide
the penstock by planting vegetation. In the EA, we
recommended that UPPCo install interpretive signage
at the viewing area that would inclugde an
explanation of the penstock {its history. purpose,
and how it diverts water for hydroelectric
Purposes) .

As discussed ar the Section 10{j) meeting, the
Commission has no authority opver the gravel
pit/storage area because it does not affect preject
operations. We maintain our recommendation that
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MDNR-101.

MDNR~102.
MDNR-103.

1996

UPPCo plant trees apnd vegetation in order to screen
the storage area from the Upper Au Train Falls
viewing area.

The purpose of the regional description is to
provide an overview of the area and to establish the
context in which the Au Train Project is located.

We conclude that thig is important to the overall
discussion of recreation rescurces and did net
dalete it in the final EA.

Section V.C.B in the final FA wats revised,

We do not agree that there is ipadeqguate directiocpal
signage for visitors te the area. Signages on Route
H-03 directe visitors to the Au Train Falls, and to
the MINR recreation #ite. In the draft EA, we
concurred with UPPCo"8 proposal to provide
additional directiopal signage to the Upper Au Train
Falls viewing area in ¢onjunctiom with other
improvements to this site.
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Michizan Departments of Natural R and Envir tal Quality
Drait Enviroamental Assessment Comments

AuTrain Project (FERC No. 10854) Letter from Michigan Department of Natural Eesources dSated

Awgus §, 1996 August B, 1996
and should be discussed at the Section 10()) meeting. This should be noted in the revised 103
DEA. MDNR-104. We modifled Section V.C.8 of the final EA to state
- that there is no put-in or access peoint for
70} Page 53, Paragraph 4 - Canocing downstream of the project is nonexistent becauss of the lack =~ | canoeists between the powerhouse and Au Train Lake.
orf:ms, The current access with a long steep irail does not provide adequate aeeess for this We also noted that historical eperation provided
activity. in addition, no one uses this reach of river for canoeing because in the pest it was gziiﬂéle flows, which may have further discouraged
frequently dewaiered,, there is no directional signape and the public s discouraged by the 104 she.
applscant from using this zrea. So it is not a real surprise that people do not use this area MDWR-105. we c ted this in Seetion V.C.B.a of the final
given that background, This should be stased in the revised DEA. EaorTee on © tina
71} Page 54, Paragraph 1 - The Departments recommended that the accessible vaulk roilet for ] MINR-106. The Commission does not have the authority to
lower falls viewing be part of the tailwater fishing sccess adjacent to the powerhouse. The enforce or participate in the enforcement of ADA
barrier-free fishing platform is part of the wilwater access not part of the lower falls viewing 105 standards; however, we recommend and encourage the
aren. This should be corrected in (b revised DEA. applicant to provide reascnable barrier-free access.
— We maintain our original conclusion that there are
- . PR : - fficient barrier-free opportunities at the
72} Page 55. Recreation Recommendations. General Comment - The Commission's recreational sutt :
fations in thi . - - Eroject. The MONR campground provides barrier-free
recameme 30 m.’s . dﬂ mtscgg:ig with ADA seandards in Title Fl or conform tollets and accessible camp site facilities.
with similar standards in the Michigan - Further, we recommend in the EA that the proposed
. . aesthetic viewing area at Upper Au Train Falls be
The Purpote of ADA in Section 36.101 states: barrier-free {the viewing deck, interpretive
signage, and parking area}.
“The purpose of this part is fo onpiement title EII of the Amencans with Disabiiities Act of
: 1990 (42 U.5.C. 12131) which prohibits discriminarion on ti basis of disability by poblic MDNR-107. See responsae comment MDNR-106. We conclude that
accommaodation and requires piaces of public accammodation and commercial facilities to sufficient barrier-free facilitjes and opportunities
be derigned, constructed. and altered in compliance with the ibiliry srandards - would be provided at the project.
estabiished by this par.”
Section 36.200 of ADA states:
“{a) Prohibition of diserimination. No individual shall be discriminated against on the 106
basis of disability in the full and equal enjoymen of the goods, services, facilities,
privileges, sdvantages o accommodations of uny place of public accommadation by any
privale entity who owns, leases (or beage to) or operates a place of public
accommodation.”
Clearty, the lack of sufficient recreation sccess in the Commission's proposale for the
physically impaired directly violates this provision of ADA. 1t also directly conflicts with
Commission policy that prohibit discrimination aguinst any member of the public in the
wilization of these project facilities. The Departments’ terms and conditions Jatrer spel! out
cxactly what is nocessary in accommodations at these projects, These recreational facilities
should be provided a1 this project in the revised DEIS and request thas this issue be discussed
at the Section 10(j) meeting. —
73} Fage 55, Paragraph ) - This paragraph states that the C iggion rejects the Dep 3 '_'
recommendation for s shoreline fighing/viewing pier because existmg use and demand do not
warrant it. There is no supporting evidence for this conclusion a5 required by Section 313 of 17
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Michigan Departments of Nawrsnl Resources apd Envaronmenial Cuality
Draft Environmental Aysessment Comments
AuTFrain Praject [FERC No. 10855)
Angusi 8. 1996

the Commission's rules. No data was callected for the application that weuld allow one to
project the need for sn acceasible fishing platform. Cumrently, no shoreline fishing fagitities
exist ar this project so no dara is availabie to support the conclusion that existing facilities are
adequate for present use. Since those that are disabled cannot presently use the project for
shoreline fishing. how can the Commission say that the current facilities are adequate? We
request that this issue be discugsed at the Seerion 10()) me=ting.

74) Page 55, Paragraph 2 - We strongly disagret with the Commission's evaluation of cur
recommendation for & wibwater sceess site a5 it is not supporied by svidepce and violaes
federal and state law. The Commission states that there is insufficient room for developmen
of the site, This iz incosrert a5 there is room for parking adjacent 1o the powethouse. We
also do not agre= that the nccess road is too steep to allow for vehicatar access. The fishing
platform wouid be easy o develop at this site and wonid provide an excellent opportunicy for
potmodromous fish which is not svaitable in many Incarions thar are sécessibleto those with
disabilities. There are no provisions for sccess for those that are physically challenged 2nd
this is in vioiation of federa] law and Commission rubes, particularly a a site where it is
physically passible to ascommodate such vses. This decision is also inconsisient with nearty
all other Commiseion license orders in the Stete of Michigan including license orders far the
Tower and Kleber, City of Crystal Fulls. Consumers Power Company, Mead Paper Company,
Moores Park and Constantine Projacts. We request that this issue be discussed at the Section
16(]) meeting.

Ifthe C ission is d sbout the size of the parking arcas st the powerhouse, the
Diepartmesss are willing 10 modify he soncepiial design 1o wcommodate fewer vebicles,

75) Page 55, Paragraph 3 - We swongly disagree with the Commission™s cvaluation of our
recommmendation for upgrading the boat launch Facility 1o accessible standards as it is aot
supporred by evidence and violates federal and state Jaw. The Commission rationals that the
current [aunch is adequate for the fype and gize of bosls that use the reservoir has nothing to
do with making this facility accessible to ail. Gur recommendations for the boat launch was
for the applicant to provide funding for a skid pier, an accessibie roiiet, additional designated
parking aid a hardened path. We also requested that the licensee pay the maintenance cost 10
ensure that this acility maintamed for the life of the licenss. These low cost measures bring
this Facility up 10 ADA siendards and engure acoess for all. By not providing acceas for those
that are physically challenged, the saff i o violation of federal Inw and Commission raies,
particularty at a site whese it is physically possible to accommeodate such uses. This decision
is also incansistent with nearly all other Commission license orders in the State of Michigan
inchuding licenze croers for the Tower and Kleber, Tty of Crysul Falls, Consumers Fower
Company, Mead Paper Company, Moores Park and Consiantine Projects. We request Secion
10{j} consultation on this matter.

76) Page 55, Paragraph d - We srongly disagree with the Commission’s decision o not accept
our recommendation to have the project provide funding to mainin the existing MDNR
Eorest Lake Campground. The Commission’s conclusion that UPPCo makes a sufficient
contribution 1o recreation by just providing & site with a low cost Jease is inconsistent with
nearly ail other licenses ttsued retentty by the Commissian in the Stare of Michigan. The

Page 72

Letter fyxom Michigan Department of Hatural Resources Anted

August B,
MONE=-108.
107
MDNR-109.
MDNR-110,
108
109
10

1996

We modified the discussion in Sectiopn V.C.8, of the
final EA to provide further explanation of the
physical constraints of the gsite and rationale fox
why it is not posaible to provide vehicular access
for recreationists, anglers, or visitors to this
gite. However. the other two formal recreation
sites {Upper Au Train Falls and the Forest Lake
State Forest Campground) wouild contain barrier-free
facilities. Therefore, we conclude that sufficient
barriar-free access is provided at the project.

See rezponse to comment MDNR-106. We conclude that
sufficiant barrier-free facilities would be provided
at the project with our additiona]l recommendarions.

We have recongidered this issue and revised our
recommendation in Section V.C.8 of the final EA. We
recommend that UPPCe provide up to $5,000 per vear
for operation ang maintenance of the Forest Lake
State Poyest Campground.
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Drafi Envir fal A t C nls
AwTrain Project {FERC No. 10856)
August 1, 19%

MDINR developed this site at taxpayer expense while the project was opemed I:y InPtImr
parry thus UPPCo did not make a contribution as taey had to honoe previous oumlfum.
UPFCo has aot provided for eny recreation At this site 45 aH other licensess are obligated to
do as the cost of using a public resource for profit. The revised DEA shwld enmmeth‘e
possibility that the MDNR will ierminate the lease and revers this access site 4o the applicant
as it is their responsible w0 provide for recreational access 1o their project. 'I‘hese )
responsibilities shonid not be dumped wpon the public. We request Section 10()) consubiation
o©n this matter.

77) Page 55, Paragraph 5 - It is unclenr how the Commission™s operatienal plan will ptqvidz fora
continued diakog on recreation m this project. ‘Given the above contitments and addsticenl
recreational sccess peeds, it soems prudent 1o have annusl meetings 1o discuss recrestional
access, We request Section [Kj} consultation on this matter.

75 59, Paragraph | - This parngraph concludes tha including all UPPCo ovwned lands ismot

)::cg:smforﬂupmjemopﬂlﬁmmdoﬂwypmidem enhencemeni meagure assocmed
with project pperation. This conclusion is not supponted by sny witlemunqmr?dby
Commission rules. The proper management of all UPPCo kands is cyitical to ensuring the
benefits prescribed to this project are maintained for the life of the license. The additional
lanids are necessary ¢ a) protect waler quaiity in the reservoir; b) protect the reservoir and
downstream river reaches from ynneczssary soil erosion from poor Land mansgerent and
timber practicss; ¢) protect the aesthetics of the peoject from dwelopm:m; d) protect baid
ugkmﬁnghbﬂ:ﬂe}wmwtmmm:pguhtmm
project area and surrounding uplands. According te the June 20, 19935 guidance memo on
agency recommendations such revenue neutrsi measures are 1o be gramed whuther or nat
stafT agrees with their utility. n addition, the denial of this measore wouid be inconsistent
with all recent FERC licenses issued of projects with substantial land ownership by e
licensee along with proposed Commission sctions in the Menomines River DEISs. Given
this rationale, we request that the Commission reconsider their decision and thar all lands be
inchaded in the project boundaries. These kands should be mansged using & comprehensive
1and management plan. We request Section 10(j) consultation on this issue.

79) 59, Parngraph 2 - The Dep prports the proposed 200 foot shoreline buffer
xmmwumm We do not agree with the rejection of ihe 600 foor
buffer zone in downstream reaches below the dam. The typography of tha river valley below
the dam is very steep and timber harvest activities could directly impact the benefits
prescribed by the Commission for the minimum flows from the powerbouse. The 600 foot
botfer zome would encompass nearly all of the steep valley arcas. Thetnnhuhm"npu:u
inmismpudwnwleyw}ududd'amuoilmionmdmmmuﬁmo{m soily in
the valley sides which will disrupt ground water inputs inio the river. The lunds in the ares
below the powerhouse should not disturbed 1 protect tie benefits of the project at a very low
cost. According to the June 2, 1995 guidance memo on agency recommendations such
revenue peutral measures are to be granted whether or not st agrees with their utiiity.
Given this riooale, we request thist the Commission reconsider their decision rd that 3 600
foot buffer zone be include on all lands bebow the project dam. We request Section 10{j)
consultation on this issue.
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Latter from Michigan Department of Natural Resources dated
Auguat &, 199§

MDNR-111. We have clarified in Section V.C.8 of the final EA
that consultation would occur as part of the Form 80
reviaw, which occurs every six years. We do not
recopmend or see need for any additional
consultation beyond what is required as part of the
Form 80 review. Form B0 filings (Licenzed
Hydropower Development Recreation Report) include
estimates of public uwse occurring and describe
utilization rates for the user facilities. Further,
the Commigsion’s Chicago Regional Office conducts
pericdic safety inspections ¢f projects, which
include recreational and environmental reviews. We
encourage the MINR to participate in these standard
Commigsion adminlstcrative activities to help menitor
future rscreation use at the project,

MDNR-112. Commission regulations stipulate that mincr licenses
may include either: ({1} no project boundary; or {2}
only a limited amount of land for the dam and minor
project features. We maintain our original
recommendation that it is not appropriate that all
UPPCo-cwned lands be included within a project
boundary and managed as part of the licensa. We
recomuend that UPPCo establish a shoreline buffay
and manage those lands in accordance with a
comprehensive land managewent plan. This would
adeguately protest snvirenmental reszources at the
project. In addition, we recommend a wildlife
management plan and a bald eagle management plan,
which would protect habitat for wildlife and

threatened and endangered =pacies within the buffer
ZOne )

MDNR~113. At the Sectionm 10(j) meeting, we agreed to modify
the final EA to recommend that a variable shoreline
buffer be provided on UPPCo-owned lands. The
variable buffer would allow for flexibility in
determining the specific buffer width, depending on
topography or special resources along the shoreline.
This would be developed by UPPCo in consultation
with the resource agencies and be incorporated in a
coemprehensive land management plan. We modified
Section V.C.9 of the final Ea.
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By Page 60, Socioeconomic Considerations, Eavironmental Inspacts - We do net agree that the
inclegion of the proper zarget and minimum flows. reservoir elevations and recreation
facilities with not have an Smpact on the socioscomonmics of this arct. We woulkd expect that
additianal wurist revenue wiil be brought into this area and this should be noted in the revised
DEA.

81) Page 61, Peregraph | - The revised DEA should state that the change in operations will cause
an undetectable change in 2ir emistions. We do not sce how one would be able (o detect thia
insignificant change.

82) Page 62, Peragraph 2 - Did the Commission do an independent analysis of the applicamts
dats? We do not see any analysis of the appiicant’s iz inf ity the DEA. Please
provide he wnalysis w e Deparimenis as soon as possible.

83) Page 62. Paragraph 4 - How is it in the public interest for the Commission 1o license a project
that lases in sxcess of $150.000 per vear when there is repiacement powramlniﬁ:au_qtuch
cheaper rate? This should be included in the revised DEA snd the rationale for this detision
prior 10 the Section 10(]) meeting.

The Departments slso request that all of the economic analysis for this project including the
assumptions vsed and al] spreadshests be provided to us prior 1o the Secton ll:_r(jJ meeting.
We also request that a itemized list of 4] environmental coms and the assumprions for those
environmema) toss be provided 10 03 prior 10 the Section 1)) meeting.

The economics of this praject show why dam retirement provisions must be included in any
license for this project

84) Page 65, Pollution Abatement. Paragtaph 2 - The assumption that this power would be
replaced by cosl-fired power is not correct in Michigan a5 it could be replaced by hydropower
from other sites, gas turbing combustion, co-gereration or muclear power. All of these
sources have mich kowey emissions than do coal-fired planes. These souress shosld be
inclucies in the revised DEA and the range of polhution costs provided.

#5) Page 65, Comprehensive Development and Recommended Alternative - We have already
provided our commenits on most of the isaues above and will not repeat them bere.

§6) Page 69, Preparing an Eresion Control Plan - The coverage of this pian should melude
downstream reaches down 1o the USFS 2276 bridge crossing a5 the projecy bas caysed
erosional impacts down 10 that point. We also recommend that all downstream erosion
control work weit 3 years to see if and how much the change in operations aflows
downstream ercding banks 1o repair themszhves. 1t makes ne sense to spend money repaining
benks that rehabilitatmg themselves.

We stared above that we would discuss habitat improvement measures in canjunction with
erosion control, We are willing w amend our recommencdation on fish habitat improvement
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Letter from Michigan Department of Hatural Rescurces dated

August 8,

MDNR-114.

MONR-115.

MDNR-116,

MDWR-117.
MODNER-118,

MDNR-119.
MDNR-120.

MOATR-3121.
MDNR-122.

MDNR-223.

1996
We added your comment to Section V.C.10 of rha final
EA.

The text in Section V.C.11 of the draft EA stated
that the change in a2ir emissions would be minor and
have no =ffect on overall air quality in the regiom.
This appears consistent with your conment.
Therefore, we have not revised the EA.

We determined that UPPCo's estimate of che cost of
alternative power in the region was reasonable and

did not ¢onduct an in-depth analysis of UPPCo's
data.

Seg response to MDNR-4.

Costs for individual enhancement measures are
included in Section VI and Table 14 of the EA.

Coste used in our economic analysis came from UPPCo
{in its application), the rasocurce agencies, or were
developed by us. The assumptions are generally
detailed in the individual resocurce sections of
Section ¥V of the final EA.

Cpinion noted. No response is necessary.

Fossil-fueled power accounts for 71 percent of
energy generated in the Wisconsin-Upper Michigan
power subregion of MAIN (NERC, 1933). The reality
of the markerplace if such that any amount of
hydropower lost would more than likely be made up
with fosglil-fueled power.

No response is necegsary,

Our recommendation is for annual surveys of the
praject shoreline on UPPCo-owned lands, We de not
recommend that UPPCo survey or implement any
measures outside its property limits. We conclude
in the final EA that the project, if licensed with
our recommended enhancements, would improve Jown-
stream conditions by providing a mere stable flow,
as compared with the historical peaking operation.
See alse response to comment MDNR-13,

Although we have not recommended bank erosion
improvement measures at this time, if the Commission
determines in the future that UPPCo should repair
any erosion sites. we recommend that UPPCo
incorporate any reasonable and appropriate rrout
habitat enhancement structures inte the erosion

A-32
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Letter from Michigan Department of Natural Remourcss dated
Auguat B, 1556

repair. MDHR suggested at the Section 10(3} meeting
that large woody debris could be used to protest the

shoreline and extend into the river to provide trout
habitat.
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Michigaw Departwments of Natural Resvarces 2né Envirosmental Qualicy

Diraft Envir 1 A Ci
AuTrain Praject (FERC No. 10854)
August 8, 1996

to have fish habitat improvement be incarporated into all bank erosion measures. This allows
for the control of beok erosion problems using methods that will directly improve fish habiiat
ar reduced costs. We are willing 1 accept the Commission's proposal on this issue with thess
provigions.

Page 73, Drawdown Recommendations - In mogt recent FERC licenses (to inglude Brule,
and Ci rs Power Compeny Projects) issued in the State of Michigan along with other
licensing proceedings (o include Menomines River and Thunder Bay River DEIS
recommencations). & drawdoon pln wes included v prevent environmental impacts from
maintenance and emergency drawdowns. This is one acceptable and consisten way o
implement the Deparunents’ recommendarions on drawdowns which would be scceptabie mt
this project. It should be noted that the MDEQ has delegated authority for administration of
Section 404 of the Clean Water Act and must be conmcted on each drawdown along with the
MDNR.

It is critical that the drawtiowns for normal experied meintznance be planned well in advance
o minimize mpacts to aguatic resourtes. We recommend tha additional detail be provided
in this license on this maoer. The following detail shonMd be inciuded in the license and is
similar to language being used in the intplementation of the Endle Project license article:

Maintenance Drawdowns

The Deparmrents recommend that Public Act 346 permits be applied for afl plenned
maintenwnce drawdowns grester thas the agreed upon operational band as this permit is
needed w comply with Section 404, This measare allows for the necessary coprdination
between our Departments and the licensees slong with any mitigative measures. 1t aisa aliow
for 1he customization of mitipative measures for each drawdown. The permit will sct xs an
individnal drawdown plan and should be filed with the Commission at minimum 45 days
before the drawdown is to aczur.

If Public Act 346 is changed 1o vt require permits for such operstions, then the licensees
showkd t with the Dep nts on drawd ard refill races and necessary mitigation at
least 120 days before such drawdowns are to commence which are greater than the agreed
upon operativna] band. The compan)y should then submit the indrvidual drewdown plan with
tive necessary drawdown and refill rates and mitigation %o the Commission for approval atong
with the Departments recommendations at minimusm 60 days before the drawdown is to
oceur,

The Deparments prefer that all planned drawd be conducted during August and
Seplember. We recommend that the maximum drawdown rate shoukd be 0.2 fiaer per hour but
this rate will be ¢ ized for each drawdown as y. Additionaily, we meommend a
minimum flow of 73% of inflow during refill periods bat this value will be customized for
each drawdown as necessary. Both of these values yre excellent starting paints for either
AEENCY conauitation Or permit application,

Page 25

Latrer frow Michigan Department of Natural Resources dated
August 8, 1%9&

123 MDNR-124. We revised Saction V.C.2.¢ of the final EA te
recommend a draw-down plan.

MDNE~-125. Qur recommendation in Sectisn V.C.Z.¢ of the fipnal
EA includes notification of the Commission and
agencies in the event of a planned or emergency draw
down. We recommend that this be included ip any
license issuad for thie project, which would be

124 consistent with other recent license orders issued.
We cannot recommend that the licensee be required to
obtain stare permite or ideakify mitigation, as it
conflicts with the Commission’s authority to
administer the liceanse, as discussed in
Zection V.C.2.c of the final EA. The Commission,
not the state agency. is the entify responsible for
a licensee’'s compliance with a project license,
which includes determination of mitigation measures.
However, we did revise Section V.(C.2.c of the final
EA to recommend that UPPCo prepare a draw-down plan
in consultation with the resocurce agenciesz.

125
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Michigan Departmeasts of Natursl Resources and Eavironmental Quakity
Drvufl Emvivonmentsl Assessment Comments
AxTrain Project (FERC No. 10856)
Awgusi 8, 199

Fish Stranding - The Departments recommend that ¢ach drawdown should be surveved for
stranded fish. and all stranded fish returned 1o the main river channel. Al stranding locations
shauld be noted o 3 map using GIS cocrdinaes for future drawdowns.

Emergency Drawdowns

Consultation with the Depsriments should be conducted within 1 working day of al]
emergency drawdown orders and this consltation will provide information on the timing and
extert of xuch drawdawns.

Within 7 days, the Departments recommend thar Public A1 346 permins be applied for all
emergency drawdowns grester than the agreed upon operatinacal band. This measire gllows
fioe the necessary coordination between our Depargments and the licensees along with any
micigative measures. Tt also llows for the custom ixtion o aft mitigaive measures for each
emergency drawdown. The permit will act as the emergency drawdown plan for cach
insiance and shauld be filed with the Commission at minimum 7 days before the drawgown is
%0 occur, when possthle, or within 30 days of the notification of emergency drawdowns when
early notification is not possible.

Tf Public Act 346 is changed to not require permits for such operations, then WEPCo should
comsult with the Depariments on emergency drawdown and refill rates »nd necsssary
mitigation within 7 days of such drawdewns are to which are gremer than the
agreed upen operational band. The licensess shoukd then submit the individoal emergency
drawdown piang with the necessary drawdown and refill s and mitightion to the
Commission for approval along with the Deparmients recommendsiions 7 days before the
drawdown is 10 oecur, when possible, or within 30 days of the notification of emergency
drawdowns when early notification is 8ot possible.

The fish sranding, drawdown and minimion flow recommendations as ttated above are alzo
applicabie to emergency drawdowns,

This itsue choukd be discusced ar the Section 10() meeting.

88) Page 76, Prragraph } and Page 77, Paragraph J - As stuted above, we believe the

Commission has misimderstood pur recommendations on minimum flows and reservoir
elevations. The Deparmients have stightly modified anr meommendation 16 ensure that it is
within the operating coastrainis of the progest. 11 is our contenrion that sur recommendations
are consistent with the Commvission's, provide a more flexible response to basin conditions,
and have no additiona! cost to the project. We requess tint this issoe be discuzsed at the
Section 10(j) meeting.

£9) Papﬂ,?mgnphbmebcpummchﬁﬁadmdmodiﬁdwwmﬁﬁmoﬂpmjed

ramping in the above DEA comments. We have addressed the Commission’s concerns as
demiled in the DEA and reqoes this issue be discussed at the Section 10} meeting.
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Letter from Michigan Departmsnt of Natural Rasources dated
Aaguat &, 199§

MDNR~-126. See response Lo comments MODWR-16 and MONR-32.
MDNR-127. See response to comment MDNR-38.
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Michigan Departments of Namral Resonrees and Environmentat Quality
Draft Environmentsl Assessment Compments
AaTrain Project (FERC No. 10854}

Auguost 8, 1996 Lotter from Michigen Department of Natural Rescurces datad

Auguwt 8, 1996
90y Page 77, Paragraph 4 - We stwongly di with the Commission on the zmoum of fiow that
should be provided during ¢mergency periods as staied above in our comments. This
paragraph indicates that there is 2 significant cost on the project of our recommendation. The 128
cost for our measure should be discussed in detai) and compared 10 the Commission™s
akernative in the revised DEA.

MDNR-12B. We discuss our justification for not recommending
this measure, including the casts associated with
various alterpatives. in Section V.C.3.c of the Ea.
This issue was also discugsed, but not resoclved, at

1661192 /90. (e 12 1})joun).40d-2834-6TE0--T040/66T

- the Secticom 10{(J) meeting.
91} Page 7K, Parugraph 3 - The Departments strongly oppose the recommendation 1o exclude the | .
spplicable water quality standards and v mouitoring from this licease. This action is MDNR-128. The Commitssion has consigtently not recommended that
inconsistent with other recend Commission license actions (incluzding Brule, Prickert, 129 water guality standards be incorporated into a
Cansumers Powser Company snd others) in Michigan and does a0t ensure compliance with license if the standards cannot be ressonably met.
the Clean Water Axs. —— MDNR-130. See response to comments MDNR-74 through MDNR-75.
92) Page 73, Paragraph 4 - We strongly opposc the Commission®s recommendation not 10 MDNR-131. The estimate of $137,000 was based on a2 general
provide fish protection of compensation and have provided additions] information for the guideline of $1,000 per cfs of plant capacity for a
Staff’s consideration om this issue. This messure would protect coldwater and warmwater fish standard Bcreen system for small fish, such as these
{designated uses of the AuTrain River a3 stated ip Michigan Code) which casures compliancs entrained at this project. For most projects we
with the Clean Water Act, would be consissent with aft other licensas issued in Michigan_ and 130 typlcally uee & rough cost sstimate of $1,500 per
provides deference to the Depariments a5 required under Section H{j) as implemented by the cis ( nary hssesement of Fish Entrainment a
June 20. 1995 memo, referred to above. This issue should be discussed during the Section Bydrocleciric Projects, A Report on Studies and
10()) meeting. Erctective Measures. Paper No. FPR-10, Federal
— Energy Regulat.gzy Commission, Ju.;m 1985). Thefi
. . _— estimate included installaticn of a permanent sh
This peragraph also stetes thet our recommended fish protection mexsares would cost exclusion structure, effectivensss studies on that
§137.400 annuslly, yet there is no discussion of this amywhere clse in the DEA. Where do structure, and installation of an intarim harriar
these dutz come from? There is no supponing cvidence for dis amaiysis anywhere in the net. We cobtlude that this estimate was reasonable.
DEA. This estimate is highty inflated a5 barrher ners would fikely cost sbout $25,000 1o Further, we maintaip that installing any fish
ingwall initially and $5,000 to maintain annually, Other ahematives such 25 oher mash cck 13 protection devices would not be the best use of
desipns would akso not cost $137.000 annually. Please provide your anulysis o us ricr o the funds appropriately devoted to envirenmental
Section 10(j) meeting. enhancements at this projsct, as Qiscussed in
o reEponsge to comments MDRR-78 and MOMR-79.

93) Page 7, Paragraph 1 - We gly oppose the £ ission's recor dation not 10
provide for woody debeis Tansport o addition fish habvitat snd have mrovided additional
information for the Staff"s consideration on this issue. This measure would proisct coldwater
and warerwater fish {designmied w9 of the AuTmin River as stated in Michigan Cods) which
ensures compliance with the Clean Water Acy, would be congistent with all other licenses 132
issued in Michigan, and provides deference 1o the Departments as required under Section
10{j) &s implemenizd by the Junc 20, 1995 mema, refemed to above. This issue shoukd be
Hiseussed during the Section LK} meeting.

MUNR-132. Eee response to comment FWS-7.

MDNR-133. The statament that the reach of river below the
pawerhouse conteminsg excellent shelter and habitat
for fieh is based on the professional opinion of pur
fisheries bioclogist and further supported by the
river description in the license applicatien. The
EA clearly states that this is our ascessmapt.

—_ . MDWE-134. Based ?negiscuse';ions at the Section 10{(j)} meeting,
during the staffs visit to the project. What criteria is this asses based upen? Thig we revis Sect:_.on Vv.C.3.4 of t.he-fu\al Eh regaxding
Lt L ; N . our recommendation for woody debris transport. We

:T:&samld be provided in the revised DEA or this speculative assessment shoubd be . 133 have rmed the cost for this item {agreeing that
cleted. our modified recommendation could be conszidered
nofmal gperation and maintenance) in Section VI of
the final EBA.

This paragraph states that you found the river to have excellent shelter and habitat for fish

This paragraph also states that the cast for providing woody debris is astimared to be $£.000 =]
annually. Where do these dats come from? There is no supporting evidence for this anaiysis 134
anywhers in the DEA. Phease provide vour anafysis to us peior 10 the Saction 10{j) meeting.
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Michigan Departmenis of Natura) Resources and Environmental Quality
Draft Envir tad A <
AnTrain Project (FERC No. 10856)
Anguat 8, 1996

Is this 33000 per vear charge for woody debiris transposnt? This cost should not be inciuded in
this tabke a8 this is an existing O&M cost to the licensee. The licenses currently has 1o
remove and disposa of this marerial which is likely to be equivalent 1o the cost of woody
debris wanspovt. This issue was recently discussed a1 the Section 10()) meeting for the
Menominee River DEIS and the Commission StafT agreed in that proceeding that this cost
should not be included as an envi ] h cost b ItiS&ﬂl'xlSﬂl!s
condition. This frees this amount of money for additional environmental enhancements. This
shoeld be correzted in the revised DEA. :

94} Page 19, Paragraphs 3 and 4 . We srongly oppose the Commission®s recommendation not 1

include &li of UPPCo’s lands in the projoct boundary or w0 provide a comprehensive land
management plan for these management. We have provided additions! infarmation for the
S1affs consideration on this issve. This menasure would protect coldviter and warmwarer fish
{designated uses of the AnTrmin River a5 stated i Michigan Code) which ensures compliance
with the Clezn Walar Act, wouid be consistent with all other licenses issued in Michigan, and
provides deference 10 the Depariments @& required under Section 10()) a5 implemented by the
June 26, 1995 memo, referred w sbove. This issue should be discussad during the Section

1 Oj) meating.

93) Page 30, Bullet | - We strongly oppose the remova! of our impoundment drawdown

conditions from consideration under Section 10{j). These measures arc clearly designed to
pronect fish amd wildlife resources from project impacts.

We szrongly oppose the Commizsion™s recommendstion not to provide for all reservoir
drawdown situations and have provided additional information for the Staff"s consideration
an this issuc. This measure would prowect coldwaner and warmwater fish (designated uses of
the AuTrain River as stated in Michigan Code) which ensurss compliance with the Clean
Waer Acr, would be consiztent with all othver licenses issued in Michigan, and provides
deference to the Departments a5 required under Section 10(3) as impiemented by the June 20.
1995 memno, referred 1o abave. Thic ixsue should be discussed durimg the Section [{j)
meeting.

96) Page 80, Buller 2 - We agree that the Commission does oot have the authority w adjudicate

damage claims. We request that Janguage that ststes that the Stare of Michigan can senk
relief for such damages in state court be provvided in the Order Issuing License.

We: do not agree that the prodect be sxcused from complying with sune water quality
sianderds becanse it can not mitigase deviations from coldwater teroperature standards.  This
statemnent is chearly in violation of the Clean Water Act and shouald be deleted from the
revised DEA. In addition, this paragraph statcs that the project does not significandy
contribute 1o water quality impacts. This is in direct contradiction to the evidence in this case
and w0 u)i of the other analysis iv the DEA. This lusion should be deleted from the
revised DEA.
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Latter from Michigen Department of Matural Resources dated
August 3, 1998

MDNR-135. Az described in response to comment MDNR-124, we no
longer include a cost of $B,000 for cur modifimd
recommendation on woody debris transport. Howavar,
we do not have a specified sum of enhancement
dellars with which to make our recommendations.
Each enhancement is evaluated individually on its
merit and subject to balapeing. ‘Therefore, the
$8,000 that we criginally recommended for woody
debris transport is not available money for use in
other MIDNR recommendations.

MDNR-13&. As previously discussed in response to comment MDNR-
112, we conclude that UPPCo's proposed buffer would
adequately protect rescurces in the project ares.
See responses to comments MDNR-95 and MDNR-113.

MDNR-137. Requiring the applicant to file permits and ifmntify
mitigation are not specific measures to protect fish
and wildlifs, and thus were not considered under
Section 10{j). We note, however, that this issue
was resclved at the Section 10(3j} meeting, as
described in Section VIIT of the final EA,

MDNR-128. This issue was resoived at the Saetion 1043}
meeting., We recommended that UPPCo prepare & draw-
down plan in Sectien V.C.2.c of the final EA.

MDNR-13%. See response to comment MDHR-539.

MDNR-140. Section VIII of the final Eh was revised to Iemove
the statement. .
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Michigan Departments of Naiura) Resourees and Environmental Quolity
Tiraft Environmental Assessment Comments
AuTrain Project (FERC No. 10856)
Adpae £, 199

97 Page 80. Buliet 3 - We smangly oppose the removal of this compliance condition from
consideration under Section 10(]). These measures are gleany designad to protect fish and
wildlife resources from project impacts by ensuring compliance with the operating
conditions.

We oppose the Commission's recommendation not to provide for immediate acoess o
aparations daix and have provided sddiviona) information Tor the S1afT's consideration on this
issue. This measure wouid protect coldwater and warmwater fish (designased uses of the
AuTrain River as staied in Michigan Code)} whith ensures complidnee with the Clean Waier
Act, would be consistent with all sther licenses isswed in Michigen. and provides defercnce to
1he Departmints 85 required under Seetion 10 &5 implemented by the June 20, 1995 mema.
referred to above. This tssue should be discussed during the Section 10(j) mecing.

9¥) Page 81, Buller | - We swongly oppese the removal of 1his measure thit is imporan
developing fish protection measures from consideration wnder Section 10{f). These measures
are clearly designed to protect fih and wildlife resources from projsct mpacts.

99} Page 31, Buller 2 - We strongly oppose Lhe repaoval of this measurs that pootects wildlife
habiat by providing for it"s long-term edstence from consideration under Sectica 10(j)-
These measures arc clearly designed 10 provect fish and wildlife resources at this project .

100} Pages &1, Paragraph 2. Project Retirement - We stronghy oppose the | of this
that is important 10 protecting fish and wildlife sabicat from consideration under Section
10()). Theze are clearly designed o p fish and wildlife resources from the

retiremen of this project a1 the end of it's economic life.

107) Page 32, Paragraphs 1 and 2 - Thwe State of Michigan is currently dealing with the dumping of
such federal responsibilities onto the stae. The Centrevilie Project had it’s sxemption
tevoked and the state req d thut the C ission that the project could not
generie by filling the power canal and emoving the diveesion dam. We were told that the
Commission could not do this 2nd this dam is the stata’s problem as the Commission
responsibility ends upon revocation. Thus, we are stuck with a ferderal problam that should
have heen dealt with by the Commission. We are very wery of this process given our ery
bad experiences with it to date and the kack of Commission responsibility for their dams.
Waiting yntit federal licensing ends is unaseeptable to the Deparmments given our experience
with this process aml does nothing to ensure thay a finaneially responsible party will be
avafiehle 1o deal with the dam &t that time.

102} Page 83, Paragraph 1 - We sirongly oppose the Commission's decision to not provide for
retirement funding at this project which is clearly economically roubled as stated in this
4 What happens if the i refitses the license? What s the Commission's role
at that ume and who s responsible for the dam? We request answers to these questicns at the
Section 10(}) meeting.
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Letter from Michigan Dapartment of Natural Hesources datsd
Auguset 8, 1996

MDNE-141. As the EA states, telemetry is Dot necessary Lo
judge compliance, but merely a convenience. The
Commission and agencies ¢an obtain cperations data
directly from UPPCo to determine compliance.
Because telemetry is not a specific measure to
protect fich and wildlife, it was not considered
utider Secticn 10(j). :

MDNR~-142. UPPCo has offered to provide agencies cperations
data when regquested. The addition of telemetry is
simply & convenience for the agencies and not a
naceseity to judge project compliance. This issue
was discussed and resclved at the Section 10(j)
meeting &s noted in Section VIII of the final EA.

MDWR-143. A stutdy to determine compensation to MONR is not a
specific measure to protect fish and wildlife.

MDNR-144. MONR's recommendation did not provide information on

specific enhancement measures it wanted funded, the
amount ©f funding reguested, or the nesd for

enhancements at the refyge. Therefore, we could not

consider it e specific measure to protect fish and
wildlife.

HMDNE-145. Opinion noted. Commissien peolicy is clear that a
study of dam removal and establishment of & trust
fund are not specific measures= to protect fish and
wildlife.

MDNR-146, Opinion noted. HNo response iz necassary.

MDNR~147. Because the Au Train Project is currently unlicensed

and UPPCo applied for a Commission license
volunearily, the Commigsion‘'s involvement would end
if UPPCe refused the license.

L6671
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Michigan Depariments of Natural Resources and Envirommental Quality
Draft Envirosmenatal Assessmear Commenty

AuTrain Project (FERC No. 10856)
August §, 1996 Lattar from Michigan Departmant of Natural Resources dated
August 8, 1996
103) Page 83, Comprehensive Plans - The MDNR - Fisheries Division Straregic Plan should also
have been included in the comprehensive plan anaivsis. This should be comected in the ; .
rovioed DEA. 148 MDNR-148. This comprehensive plan was added to Section IX of

the final EAa.

With the Departmenis’ recommendations, 35 modified in this jetter. the proposed project is

MDNR-149. No response i ary.
consistert with the applicable comprehensive plans. 149 Pe 15 necess
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Ma. Lois Cashai! July 5, 1996
Secretary
Federal Energy Regulatory Commission
8068 Frat Strest NE. J.0. No. 18372
RAoom 1-A
Washington, DC 20426 SWMICH/FEAC/151
COMMENTS ON DRAFT ENVIRONMENTAL ASSESSMENT
AU TRAIN AYORCELEC TRl PROJECT — i
FERC PRORCT. i -

On May 24, 1998, the Fadars! Energy Regulatory Commission {FERCI provided notice of tha
aveilabitity of the Draft Envonmantal Assessmemt {DEA) for the Au Train Hydroslectric
Froject. The foflowing comments an the DEA are being submittad on behsif of UPPCO. the
owner of the project. i

UPPCO dows not agrae with some of the analyses and conciusions in the DEA dnd is opposed
to savarsl of the FERC s recommendations. However, UPPCO recognizes the FERC’s mandate
10 belance competing damands in the public intereat, and UPPCO genarally batieves the FERC
has done @ fair and reazonsble job of balencing resources in the DEA.

We appreciate the opportunity 10 provide these comments. If you have any guestions, plesae
call me at (303) 741-7404 or Max Cuniia of UPPCO at (906] 487-5064.

Craig k
Praject Manager

Enclosure TERC-DIC

Jot

Q0725 0052 n\
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Lattexr

Sw-1.
SW-2.

SW-3,

from Stone & Webster Michigan, Inc. dated July 5, 199§

No response is pecessary.
Cpinion noted. No response is necessary.

Mo response is necessary.

L66T
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Comments of Upper Peninsula Power Company
on the
Draft Environmental Assessment
for Licensing of the
Au Train Hydroelectric Project
FERC No. 10856

General Comments

LUTPCO does not agree with some of the aralyses and conclusions in the DEA and is
opposed to several of the FERC's recommendations. However, UPPCO recognizes
the FERC's mandate to balance competing demands in the public interest, and
UPPCO genetally believes the FERC has done a fair and reascrable job of balancing
resources in the DEA,

The US. Fich & Wildlife Service (FWS, DOT) apparently Jiled Section 10()
recommendations by letter of April 29, 1994. Regulations under 18 CFR 4.34 require
that any such filing be served on all petsons listed in the Service List. Neither
UPPCO nor any of it consultants were furnished a copy of this letter and UPPCO
was wholly mwareoftlutl'ilins by FWS, mmmm;:m denied the
opportunity to respond to the recommendations and is unable to tely
evaluate a:']l’d comment on the FERC’s dacision to adopt some of lho::rm
recommendations. UPPCOD, therefore, requests that the FERC provide a copy of the
FW5 10()) filing to UPPCO and grant a 90 day extension of Heme (in merordance with
FERC regulations, 45 days to respond to the Section 10(]) recommendations and 45
days to complete comments on the DEA) for UPPCO o evaluate and respond to the
recommendations and the FERC's determinations regarding those
recammendations.

In this DEA, and in other FERC proceedings, several agency recommendations that
staff evaluates are not by the record of evidence and should clearly fail the
substantial evidence standard. Some of these measures are subsequently
recommended for adoption in the license if the costs are expecied to be low. In
today’s changing marketplace of the utility industry, the addition of any unnecessary
cost to 2 project is particularly onerous. These costs have a direct effect on the ability
of a utility to compete in the marketplace, and the accumulation of Tow cost
measures may have significant economic ¢ . These costs may reduce
shareholder earnings and the attractiveness of a utility’s stock for investment,

UPPCD disagrees with adopting such measures because the costs associated with
these measures, even though relatively small, 2re none the less tengible additional
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Letter from Stone & Webster Michigan, Ing, dated July 5, 1596

Sw-4.
5W-5.

SW-6.

opinion noted. Mo reaponse is necassary.

We provided UPPCo's consultant a copy of the FWS
letter of April 29, 1994, and noted that the letter
lists UPPCo as a recipient of a copy of the letter.
It wag agreed that Do time extension would be
necessary.

We have reviewed the costs for plans and further
defined our recommendatiens, ag necessary. However,
consultation with the agencies is a critieal
compenent of the plans to ensure that the plans
adeguataly protect envireonmental rasources. We note
that at the Seccion 10{3j) meeting, MDNR alge stated
that it would consider a 40-year license term
appropriate for this project. The license term will
be clearly defined in the licenze order.
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<osts that would produce no corresponding benefit. Such real costs, however small,

should not be borne by a licensee when there is no corresponding real benefit. All of
these costs, individually and cumulatively, are real and incurred by the Yicensee.

The simple fact that a measure may have a low coat does not justify the measure

and certainly does not change the fsct that the measure will not result in a necessary
or tangible resouree benefit.

The adoption of unjustified low cost measures often includes items that are open
ended and poorly defined, such as resource management plans. Costs for these
items may be small but are difficult to estimate because & is unknown what the plan
will contain until it is developed, and they may or may not require additional
measures or zctions in the future. As a result, these items are subject to potentially
high costs precisely because they are open-ended, poarly defined, and it is difficult to
determine their cost. This is the case for the bald eagle and wildlife management
plans, among others, in this DEA. Simply remanding these issues to

consultation only increases the coste. In these cases, the Commission shouid
inciude a maximum dollar limitation for the pian and its activities 1o ensure that
the implementation of these plans is effident and consigtent with the level of effort
envisioned in staff's analysis. )

Given the current economic status of this project and congidering that any license
issued by the Commission will likely increase the project’s econbmic losses, UPPCO
Tequests that the Commission jssue a 40 or 50 year license.

UPPCC} disagress that am erosion inspection and reporting program is warranted.
There are no existing project-related erosional sites, no history of frequent or
recutting erosional problems, and no proposed changes to the project that would
increase the likelihood of erosional problems developing in the future. In fact, the
propesed operations would reduce the potential for erosional problems.

The entire basis for the FERC's recommendation is cankained within a single
statament that “... UFTCO has documented several areas of erosion in the past..
(pg- 12, last paragraph}. UPPCO has presented a great deal of information including
water quality data, geologic and sodls information inchuding bed and bank
conditions, and photographic evidence that ail indicate a lack of erasion and
potential erosion. With the singular exception of a small readbank stump, which
was corrected, the only erosion ever noted at the project is exceedingly minor and
related to narural erosion that is either unaffected or reduced by project operations,
The DEA generally recognizes this pet recommends an erogion program. This
recommendation does not meet the substantial evidence standard.

i
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Iatter fyom Stons & Webster Michigan, Inc. dated July 5, 1986

SW-7.

We have revised our recommendation on ercsion in
Section V.C.1 of the final ER to require annual
inspection and 3-year reports to the Commission.
UPPCo would not be required to prepare a *plan.”
maintain that annual erczion inspection would
protect resources from future potential problems
without placing a large burden on the licensée.
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UPPCO has corrected the only substartive etosion at the project and would continue
to correct erosion problems in the future, should they develop, as part of the normal
&M for the project. Requiring 2 formal inspection program and repocting is
unnecessary and adds undue cost.

URPCO recognizes the need 1o prapare erosion sontrol plans for
construction/ ground disturbing activities and does not object to the
recorumendation to develop erosich contral plans for any such future sctivities.

Operations Repot ipp. 27, 31, 66, and 67)

The DEA recommends that UPPCO provide an annual report to Commission
documenting its compliance with the operational aspects of the project license.
UPFPCO recognizes thet the Commission’s standard L-series articles contain
authority for the Commission to require any such data and reparts a5 may be
required (e.g., Form L-5, Article 6). Licensees are typically required to maintain
operational records for compliance purposes, but they are not usually required to file

anrual reports to the Commission without cause. UFPCO does not have a
record of non-compliance on any of its licerised projects and objects to the premise
that it should be required to % its compliance without cause.  The Comunission
intends 1o issue a license for this project, and UPPCO will be legally required to
aperate within the terms and conditions of that licenae, if accepted. The
requirement to annually submit and surmnmarize hourly dats for the entire year on
various project operations is burdensome and unnecessary. The requirement o
arbitrarily provide comprehensive annual reports results in unnecessary costs and
should be eliminated in favor of the Commission’s standard authority to require
such reports if and when they are determined to be necessary.

On page 31, the DEA recomumends that UPPCO provide USGS gage flow data to the
agencies upons request. It should be noted that UPPCO has no conirol gver the
timing or schedule of the USGS in reducing, compiling, and publishing the gage
data. UPPCC would provide this data to the agenties upoh request subject to the
availabilivy of the data from USGS. The agencies may also request the data directly
fram USGS to reduce time delays.

The DEA’s analysis does not demonstrate a need for a wildlife management plan.
The development of & wildlife management plan, including the meagures
ecommended by MDNR, is insppropriate and unwarranted. UPPCO's policies and
proposals, including commercial logging prohibitions on lands within 200 feet of

Letter from Btcne & Weabster Michigan, Inc. dated July 5, 159§

SHeB.

EW-10.

10

We maintain our recommendation for annual reports in
light of the agencies’' concerns regarding
operations.

The iszue was discussed and resolved at the Section
103} meeting. We recommend that UPPCe provide
operations data upon reguest to the agencies (see
revised Section V.C.2.g of the final EBA).

Although we agree that our recommended operations
would enhance habitat for fish and wildlife in the
project area, we maintain sur recommendation for &
wildlife management plan to decument UPPCo's
measures Lo protect hakitar within the buffer zone,
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Letter from Stone & Webstar Michigan, Inc. dsted July 5, 193§
the reservoir, reduced water-levet fluctuations, closure of the waterfow) refuge

during fall waterfow] migration, and closure of the bald eagle nesting area, among ] . ) ] .
others, already protect or enhance all existing wildlife habitats and sengitive areas at 10 EW-11. At the Segtion 10ij) meeting., MDHR 'h_r:.thq:;ew :r:;s
the pmpd'_ Another P]ln ‘[nmrponﬁns theae measures would be superﬂuo“s and recomuendations for many of these wildlife a

67

i i £
is unnecessary, and UPPCO requests that the requirement be removed from the final waterfowl structures, as descrided in Table 14 o

EA.

The Environmental Analysis section of the DEA recommends that the wildlife
management plan include construction and mainfenance of waterfow] habitat
structures, which it defines as including purple martin nesting “colonies,” ezstern
bluebird hiouses, an osprey platform, wood duck nest boxes, bat nesting houses,
mallard pesting “habitat™ (unspecified), and kestrel and owl] “locations,” as well as
habitat improvements in the project rights-of-way. This recommendation is
confusing in that most of these apecies are not waterfowl, and some are pot even
fowl Other than in Table 14 (Section 10(j) table), alt other references in the DEA are
to waterfow] nesting structures. Furthermore, the sale (and speculative) reason
given for the DEA recommending installation of nasting struchires is that the
winter draswdown "could potentially sffect wetlands and other natural breeding
areas on the bagin periphery,” 2 clear reference to waterfowl.

The MDNR did not provide evidence for and the DEA does not demonstrale a need
for these wildlife structures and habitat improvements 3¢ the project. Furthermore,
no nexus has been demormivated between project-related impacts and any potential
need for these structures. In fact, the DEA points out that there iz no evidence that
Project operations have negatively affected waterfow] populations near the project
and that wetland habitats should benefit from the proposed operations.

UPPCO's July 5, 1994, response to MDNR Recomumended Licerse Condition 10
demanstrated that MDNE's secommendations are not related to project operation
or any known need in the project area. We reiterate part of that disaussion below.

- The DEA recommends that UPPCO provide nesting structures for wood
ducks and mallards, purple marting, bats, eastern blusbirds, kestrels, and wls.
1f these species were declining locally and the operation of the project were
causing of significantly contributing to the decline, if their populations were
limited by nesting habitat availability, and if these simzctures were likely to be
used and provide significant benefits, ther. UPPCO would be willing to
cooperate with MDNR to provide these structures. Although these species'
populations have declined nationally, there is no evidence that they have
declined locally, that the project has cantributed to any local declines that
might have occurred, or that nesting habitat availability limits local
populations,

i
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Because Au Train Basin is surrounded by mature secomd-growth forest that
will eantinue maturing under proposed logging restrictions, nest site
availability would not kimit local cavity-nesting wood duck, purple martin,
bat, bluebird, kesirel, or owl populations over the license term. If nesting
habitat does not limit these species, then providing additional nests would
not increase their populations, and these structures would provide no benefit
to justily them.

Nesting structures for mallards are similarly unwarranted. Suitable breeding
habitat for mallards already exists at Au Train Basin: at full pool, palustrine
wetlands with emnergent vegetation cover 128 acres, littoral lacustrine aqualtic
bed wetlands cover 539 acres, and undisturbed upland nesting habitat
surrounds the reservoir. Reduced water-level fluchustions and logging
restrictions will protect these habitats throughout the license term. Despite

the svajlability of suitable breeding habitat, waterfowl production «t Au Train -

Basin is very low (UPPCO 1993). All of the evidence sugpests that other
factors, namely the project’s location cutside of any major breeding aren or
flyway and the presence of bald engles in the middle of available habitat,
rather than habitat availability, limit waterfowl] production at the project. If
nesting habitat does not imit waterfow] production, then additional i
habitat wounid not increase production, and matlard nesting atructures would
provide no benefits to justify their construction.

The DEA recommends construction of an osprey nesting platform at Au
Train Basin, Ospreys are stai-listed by MDNR as a threaienwed species, and
have been observed st the project but do not currently nest there. The
taservoir fisheries would provide osprey with abundant fornge resources, and
bald eagles that might compete with osprays nest at the south end of the
bagin. The ity for ospreys to nest at the project is good due to the
mature forest surrounding the project. It is highly unlikely that a nesting
platform would induce ospreys 10 nest at the project if they have not done so
" to date.

The DEA also recommends wildlife plantings in the project right-of-way.
MDNR does not specify target wildlife species or the types of vegetation for
these plantings. Such plantings are usually targeted for deer. Abundant deer
fecal material and browse markings indicate that deer forage heavily within
the right-of-way, suggesting that there is already ample deer forage there and
that plantings would be unnecessary. In addition, UPPCO doubts this
recommenxation would be warranted by its costs and benefits. With neither

]
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Ietter from Stone & Webstar Michigan, Inc. dated July 5, 1996
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the demonstration of need nor the provision of the costs and benefits of these
plantings, they cannet be justified or endorsed.

MDNR submits identical Section 10(j) recommendations for all hydrolicensing
proceedings in Michigan. There is no evidence to substantiate the need for these
generic requests. As the DEA notes on page 76 with regard 1o the Commission
adopting fish and wildlife recommendations submitted by the agencies, " ... we first
determine whether the recommendation is supported by substantial evidence in the
record, that is, whether there is evidence in the record adequate to support a
conclusion. If not, the recommendation is inconsistent with the requirement of
Section 313{b) of the Federal Fower Act (FPA) that Commission orders be supported
by substanhal evidence.” MDNR's recommendations are not suppotted by
substantial evidence in the record and are, therefore, inconsistent with the FPA.
UPPCO requests that the recommendation to provide wildlife nesting structures
removed from the final EA. -

There are no legitumate wildlife issues or problems with this project that necessitate
annual consultation with the agencies. UPPCO's history of cooperation with the
MDNR and the U.5. Forest Servioe demonatrates the Tack of need for scheduled
consultation with the resource agencies. As has happened in the pagt, sither the
agencies or UFPCO may initiate consultation on an as-needed basis. UPPCO requests
that the recommendation for consultation on wildiife management be removed
from the final EA, I the wildlife management consultation requirement is retained
in the final EA, UFPCO believes that, because fhere would be no changes in projact
tacilities or operations that could adversely affect wildlife, there is po need to
consult as frequently as annually. We suggest that consultation every 5 years would
‘be more than adequate to address changes in resounce agencies’ policies and
priorities and any potential changes in wikilife management needs at the project.

Dald Exgle Plan (pp, 47. 70

UPPCC is unable to fully evaluate and comment on this section because the
DOI/FWS letter containing the specific recommendations has not been provided to
UPPCO and because the DEA does not define the measures jt recommends for
adoption. The following comments may be subject to revision alter review of the
specific recommendations from DOL/FWS.

The DEA recommends adoption of many of MDNR's bald eagle measures. Some of
these measures have already been completed. It is unclear to what extent the DEA
envisions adopting the measures. For example, the DEA appears ( it is not
definitive} to recommend adopting MDNR's recommendation that UPPCO
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Latter from Stohe & Wabstar Michigan, Inec. dated July 5, 1996

sSw-12.

sw-13.

1

12

13

We provided this letter to UPPCo’s consultant prior
to the Sectienr 10(j) meeting. UPPCa provided no
subsaquent comments ¢n the FWS Section 10(j) terms
and conditions.

Cur recommendation is that UPPCo finalize its bald
eagle managemenit plan, with the understanding that
it currently incorporates many of the MDNR and FWS
previzsions in its existing plan. We recommend that
UPPCo finalize the plan in consultation with the
agencies and come to agreement aon the appropriate
language to be included in the plan.
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«idertify exislting, new, or previously unknown nesting, roosting, and perch sites on
UPPCO owned lands.” Such information was provided in the license application
and UFPCCY's response to the Additional Information Request (AIR). A nesting
habitat survey including maps identifying potentisl nesting habitat, ranked by
habitat quality, was provided to the Commission (see Volume IV of Exhibit E).
Identification and use of perching and roosting sites, in addirion to addivonal
nesting information, was provided in UPPCO’s resporse to the AJR. Was this
information considered, and, if so, does the DEA intend that UFFCOQ gather the very
same information again? If the DEA intends that UPPCO collect this information
again, then why did FERC require this information in the AIR?

Similarly, it is not clear what staff enwvisioned in recammending that the Northemn
States Bald Eagle Recovery Plan and the Bald Eagle Winter Management Plan be
incorporated and referenced in UPPCO's bald esgle plan. Although the Bald

Winter Management Plan was not specifically included. the Northern States Baid
Eagle Recovery Plan was included. What, if anything, else is staff envisioning with
reapect to the Northern States Bald Eagle Recovery Plan?

Marny of MDNR's provisions that the DEA recommends for adoplion are similarly
ill-defined and include references o all UPPCO lands, undefined restriction or
control of human activity, and undefined surveys and protection measures {see
UPPCC letter of July 5, 1594, responding 1o MDNR’s recommendations). Adopting
such open-ended and ill-defined measures without modification could result in
very high coets asgociated with this plan. It ia not clear if staff intends to modify the
wording of those MDNR recommendations measures that are adopied. :

UPPCO wholly disagrees with the DEA’s cost estimate for this plan. The actual cost
amsociated with agency corsuliation, implementation of surveys and messures, and
other aspects of the plan, as presented in the DEA, could easily be an order of
magnitade higher than the DEA’s estimated cost. If the DEA’s estimated cost is truly
representative of the measures and level of effort intended by staff, then UPPCO
requesty that the FERC darify their recommendations or include a maximum dollar
limitation for activities associated with the plan.

The finai EA should clearly define and specify what is required in the bald eagle plan
and the basis for any determination that the existing plen and information is not
adequate. The DEA’s analysis does not provide a clear understanding of staff’s
recommendations or a realistic assessment of cost. UPPCO recognizes the FERC's
regulatory responsibilities under the Endangered Species Act. however, this should
not be & basis for not fully evaluating the consequences of the FERC's
recommendations.

i
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Letter from Stone & Webster Michigan, Ync. dated July 5, 1996

SW-14. Our cogt estimate for this plan reflects our
intention that UPPCo would finalize its existing
plan to be consistent with the agencies’ recommended
protection measures. We do not recommend additional
Surveys or measures that would represent a
substantial cost to UPPCH,
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Nujaance Plants {pp. 42 and 70)

In the Environmental Analysis saction, the DEA recommends that UPPCO be
required to develop and implement a plan to monitor the potential oceurrence of

le loosestrife and Eurasian watermilfoil in project waters. [n the event that
either ptant were to become established at Au Train Basin, UPPCO would alse be
required to cgopergte with the agencies in their confrol/slimination. UFPCO has
agreed to monitor project waters to detect the occurrence of these species and to
cooperate in effarts to control their spread by providing access Lo project waters and
by project operation sccommodations.

The Comprehensive Development and Recommended Alternative section of the
DEA introduces similar but different wording requiring UPPCO to consult with the
agencies "to develop a plan to control the spread of these species in the project area,”
and to "cooperate with the agencies 10 develop control strategies.”

The differences between the recommendations are subfle. but they would result in
different levels of involvement by UPPCO, including developing resource
management strategics and plans that are the area of expertise and more propetly
the responsibility af the resoucce agencies. The potentisl aecurrence of these species
in Au Train Basin in the fuhure will not be due to operation, and there is no
reason for UPPCO to be involved in research related to their control/eradication.
Furthermore, tha racommendations given in the Comprehensive Development
and Recommended Alternatives section are at Jeast partially inconsistent with those
recommended in the Environmenta) Analysis section and were not addressed in
that section. UFPCO requests that the recommendaltions in the Comprehensive
Development and Recommended Altematives section, including Table 14, Ttem 36,
be revised in the final EA to reflect those specifically analyzed in the Environmental
Analysis section :

It is not entirely clear under what circumstances the DEA expects UFPCO o consult
with the agencies on drawdowns. The Environmental Analysis section
recommends that UPPCO should patify the agencies du emergencies and
cansult with the agencies on drawdowns, but it also states that requiting agency
consultation for drawdowns within the permitted operational rules {drawdowns no
lower than 772 feet) is inappropriate. The staff's recommended alternative, as stated
in the Comprehersive Development and Recommended Albemative section,
provides for "consulting with the MDNR and the DOI in advanee of scheduled
teservoir draw-downs to protect Fish and wildlife resources.”

Dk Compaiem
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Letter from Btona & Webater Michigan, Inec. dated July 5, 1996

SW-15.

SW-16.

See response to comment MDWR-53. The Environmental
Analysis gectlon of the EA also recommends that
UPPCo cooperate with MDNR to gontreol/eliminste the
nuisance plants. The Environmental anelysis and
Cemprehensive Development sections of the BA are
consistent and reguire no revisions.

We clarified Section V.C.2.c to recommend that URPCo
prepare g draw-down plan that addresses notification
and operating procedures in the event of an
emergency or planped draw-down beyond the level
aythorized in the license.
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bests ¢ ion in this secti i larify that
UPPCO reqiésts that the recommendation in this section be revised 10 ¢
consultatirzu with the resource agencies would only be required for drawdowns
outside the permitted operational limits.

wWildlife Refuge Gl (. 52)

The wildlife refuge is closed to public acceas to provide undisturbed use by migrating
waterfow] from Sepiember 15 to November 10, a5 correcily stated on pages 44-45.
Page 2 incotrectly states September 15 to October 10. It should also be stated in the
latter saction that the southem end of the reservoir and adjacent arcas are also
dosed from March 1 to June 30 to protect nesting bald zagles.

Exffx: Zome (p. 501

The DEA recammends that “specific forest practices” be incorporated into UPPCO's
“buffer management provisions,” There is really only one management provision
of the 200-foot buffer zone, and that is to prohibit commercial logging. As :_nc‘i:camd
in the license application, this is not strictly 2 no-cut zone in that certain activitles
are allowed for safety and resource protection purposes. Minor, incidental removal
of trees for non-commetrcial purposes, such as clearing the vista of Upper Au Train
Falls i the proposed development of the viewing ares or limited removal of trees
at an existing homesite, would be consistent with UPPCO's buffer management

icy. The remainder of UPPCO's management of the buffer zone lsandqwill
continue to be passive in nature, and there are no “specific forest practices” to be
incorporated.

UPPQCO appreciates the opportunity to provide these comments for staff's
consideration.

H
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Letter from Stons k& Webster Michigan, Tnc. dated July 5, 19%6

Ew-17.

EwW-18.

EW-1%.

Sectien V.C_8 of the final EA was revised.

We have provided additional explanation in Section
V.C.9 of the final EA to clarify our recommendation
for a no-timber management policy within the buffer
zone. A5 discussed and agreed to at the Sectien
10(3} meeting., the final EA recommends a variable
shoreline buffer on UPPCo-owned lands with a target
width of 200 feet [rather than a set 200-foot
buffer), which would be developed in consultaticn
with the resource agencies. We acknowledge that
there would be no forest timber practices and
management of the buffer would be passive, but we
continue to recommend that policies for incidental
tree removal, as outlined in your commant, be
detajled in the comprehensive land management plan
and the wildlife management plan.

No response is necessary,

A-429
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Form L-12
(October, 1975)

FEDERAL ENERGY REGULATORY COMMISSION

TERMS AND CONDITIONS OF LICENSE FOR CONSTRUCTED
MINOR PROJECT AFFECTING THE INTERESTS OF
INTERSTATE OR FOREIGN COMMERCE

Article 1. The entire project, as described in this order
of the Commission, shall be subject to all of the provisions,
terms, and conditions of the license.

Article 2. No subgtantial change shall be made in the maps,
plans, specifications, and statements described and designated as
exhibits and approved by the Commissjon in its order as a part of
the license until such change shall have been approved by the
Commission: Provided, however, That if the Licensee or the
Commission deems it necessary or desirable that said approved
exhibits, or any oI them, be changed, there shall be submitted to
the Commission for approval a revised, or additional exhibit or
exhibits covering the proposed changes which, upon approval by
the Commission, shzll become a part of the license and shall
supersede, in whole or in part, such exhibit or exhibits there-
tofore made a part of the license as may be specified by the
Cemmission.

Article 3. Tre project area and project works shall be in
substantial conformity with the approved exhibits referred to in
Article 2 herein or as changed in accerdance with the provisions
of said article. Except when emergency shall require for the
protection of navigation, life, health, or property, there shall
not be made without prior approval of the Commission any substan-
tial alteration or addition not in conformity with the approved
plans to any dam or other project works under the license or any
substantial use of project lands and waters not authorized
herein; and any emergency alteration, addition, or use so made
shall thereafter be subject to such modification and change as
the Commission may direct. Minor changes in project works, or in
uses of project lands and waters, or divergence from such
approved exhibits may be made if such changes will not result in
a decrease in efficiency, in a material increase in cost, in an
adverse envircnmental impact, or in impairment cf the general
scheme of development; but any of such minor changes made without
the prior approval of the Commission, which in its judgment have
produced or will produce any of such results, shall be subject to
such alteration as the Commission may direct.

Article 4. The project, including its operation and
maintenance and any work incidental tc additiens or alterations
authorized by the Commission, whether or not conducted upon lands
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of the United States, shall be subject to the inspection and
supervision of the Regional Engineer, Federal Energy Regulatory
Commission, in the region wherein the project is located, or of
such other officer or agent as the Commission may designate, who
shall be the authorized representative of the Commission for such
purposes. The Licensee shall cooperate fully with said repre-
sentative and shall furnish him such information as he may
require concerning the operation and maintenance of the project,
and any such alterations thereto, and shall notify him of the
date upon which work with respect tc any alteration will begin,
as far in advance thereof as said representative may reasonably
specify, and shall notify him promptly in writing of any suspen-
sion of work for a period of more than one week, and of its
resumption and completion. The Licensee ghall submit to said
representative a detailed program of inspection by the Licensee
that will provide for an adeguate and qualified inspection force
for construction of any such alterations to the project. Con-
struction of said alterations or any feature thereof shall not be
initiated until the program of inspection for the alterations or
any feature thereof has been approved by said representative.
The Licensee shall allow said representative and other officers
or employees of the United States, showing proper credentials,
free and unrestricted access to, through, and across the project
lands and project works in the performance of their official
duties. The Licensee shall comply with such rules and regula-
tions of general or special applicability as the Commission may
prescribe from time to time for the protection of life, health,
Or property.

Article 5. The Licensee, within five years from the date of
issuance of the license, shall acquire title in fee or the right
to use in perpetuity all lands, other than lands of *he United
States, necessary or appropriate for the construction main-
tenance, and cperation of the project. The Licensee or its
successors and assigns shall, during the pericd of the license,
retain the possession of all project property covered by the
license as issued or as later amended, including the project
area, the project works, and all franchises, easements, water
rights, and rights or occupancy and use; and none of such
properties shall be vecluntarily sold, leased, transferred,
abandoned, or otherwise disposed of without the prior written
approval of the Commission, except that the Licensee may lease or
otherwise dispose of interests in project lands or property
without specific written approval of the Commission pursuant
to the then current requlations of the Commission. The provi-
sions of this article are not intended to prevent the abandonment
or the retirement from service of structures, egquipment, or other
project works in connection with replacements thereof when they
become obsolete, inadequate, or inefficient for further sgervice
due to wear and tear; and mortgage or trust deeds or judicial
sales made thereunder, or tax sales, shall not be deemed volun-
tary transfers within the meaning of this article.
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Article 6. The Licensee shall install and thereafter main-
tain gages and stream-gaging stations for the purpose of deter-
mining the stage and flow of the stream or streams on which the
project is located, the amount of water held in and withdrawn
from storage, and the effective head on the turbines; shall pro-
vide for the required reading of such gages and for the adequate
rating of such stations; and shall install and maintain standard
meters adequate for the determinatiocn of the amount of electric
energy generated by the project works. The number, character,
and location of gages, meters, or other measuring devices, and
the method of operation thereof, shall at all times be satisfac-
tory to the Commission or its authorized representative. The
Commission reserves the right, after notice and opportunity for
hearing, to regquire such alterations in the number, character,
and location of gages, meters, or other measuring devices, and
the method of operation thereof, as are necessary to secure ade-
quate determinations. The installation of gages, the rating of
said stream or streams, and the determination of the flow
thereof, shall be under the supervision of, or in cooperation
with, the District Engineer of the United States Geological sur-
vey having charge of stream-gaging operations in the region of
the project, and the Licensee shall advance to the United States
Geological Survey the amount of funds estimated to be necessary
for such supervision, or cooperaticn for such periods as may be
mutually agreed upon. The Licensee shall keep accurate and suf-
ficient records of the foregoing determinations to the satis-
faction of the Commission, and shall make return of such records
annually at suzh time and in such form as the Commission may
prescribe.

Article 7. The Licensee shall, after notice and opportunity
for hearing, install additional capacity or make other changes in
the project as directed by the Commission, to the extent that it
is economically sound and in the public interest to do so.

Article 8. The Licensee shall, after notice and opportunity
for hearing, coordinate the operation of the project, electri-
cally and hydraulically, with such other projects or power
systems and in such manner as the Commission may direct in the
interest of power and other beneficial public uses of water
resources, and on such conditions concerning the equitable shar-
ing of benefits by the Licensee as the Commission may order.

Article 9. The operations of the Licensee, so far as they
affect the use, storage and discharge from storage of waters
affected by the license, shall at all times be controlled by such
reasonable rules and regulations as the Commission may prescribe
for the protection of life, health, and property, and in the
interest of the fullest practicable conservation and utilization
of such waters for power purpcses and for other beneficial public
uses, including recreational purposes, and the Licensee shall
release water from the project reservoir at such rate in cubic
feet per second, or such volume in acre-feet per specified period
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of time, as the Commission may prescribe for the purposes herein-
before mentioned.

Article 10. On the application of any person, association,
corporation, Federal agency, State or municipality, the Licensee
shall permit such reasonable use of its reservoir or other
project properties, including works, lands and water rights, or
parts thereof, as may be ordered by the Commissicn, after notice
and opportunity for hearing, in the interests of comprehensive
development of the waterway or waterways invelved and the con-
servation and utilization of the water resources of the region
for water supply or for the purposes of steam-electric, irriga-
tion, industrial, municipal or similar uses. The Licensee shall
receive reasonable compensation for use of its reservoir or other
project properties or parts thereof for such purposes, to include
at least full reimbursement for any damages or expenses which the
joint use causes the Licensee to incur. Any such compensation
shall be fixed by the Commission either by approval of an agree-
ment between the Licensee and the party or parties benefiting or
after notice and opportunity for hearing. Applicaticns shall
contain information in sufficient detail to afford a full under-
standing of the proposed use, including satisfactory evidence
that the applicant possesses necessary water rights pursuant to
applicable State law, or a showing of cause why such evidence
cannot concurrently be submitted, and a statement as to the
relationship ¢f the propcsed use to any State or municipal plans
or orders which may have been adopted with respect to the use of
such waters.

Article 11. The Licensee shall, for the conservation and
development of fish and wildlife resources, construct, maintain,
and operate, or arrange for the construction, maintenance, and
operation of such reasonable facilities, and comply with such
reascnable modifications of the project structures and operation,
as may be crdered by the Commission upon its own motion or upon
the recommendation of the Secretary of the Interior or the fish
and wildlife agency or agencies of any State in which the project
or a part thereof is located, after notice and opportunity for
hearing.

Article 12. Whenever the United States shall desire, in
connection with the project, to construct fish and wildlife
facilities or to improve the existing fish and wildlife facili-
ties at its own expense, the Licensee shall permit the United
States or its designated agency to use, free of cost, such of the
Licensee's lands and interests in lands, reservoirs, waterways
and project works as may be reasonably required to complete such
facilities or such improvements thereof. 1In addition, after
notice and opportunity for hearing, the Licensee shall modify the
project operation as may be reasonably prescribed by the Commis-~
sion in order toc permit the maintenance and cperation of the fish
and wildlife facilities constructed or improved by the United
States under the provisions of this article. This article shall
not be interpreted to place any obligation on the United States
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to construct or improve fish and wildlife facilities or to
relieve the Licensee of any obligation under this license.

Article 13. So far as is consistent with proper operation
of the project, the Licensee shall allow the public free access,
to a reasonable extent, to project waters and adjacent project
lands owned by the Licensee for the purpose of full public utili-
zation of such lands and waters for navigation and for outdoor
recreational purposes, including fishing and hunting: Provided,
That the Licensee may reserve from public access such portions of
the project waters, adjacent lands, and project facilities as may
be necessary for the protection of life, health, and property.

Article 14. 1In the construction, maintenance, or operation
of the project, the Licensee shall be responsible for, and shall
take reasonable measures to prevent, soil erosion on lands
adjacent to streams or other waters, stream sedimentation, and
any form of water or air pollution. The Commission, upon the
request or upon its own motion, may order the Licensee to take
such measures as the Commission finds to be necessary for these
purpeses, after notice and opportunity for hearing.

Article 15. The Licensee shall clear and keep clear to an
adequate width lands along open conduits and shall dispose of all
temporary structures, unused timber, brush, refuse, or other
material unnecessary for the purpcses of the project which
results from the clearing of lands or from the majintenance or
alteration of the project works. 1In addition, all trees along
the periphery of project reservoirs which may die during opera-
tions of the project shall be removed. all clearing ¢f the lands
and disposal of the unnecessary material shall be done with due
diligence and to the satisfaction of the authorized representa-
tive of the Commission and in accordance with appropriate
Federal, State, and local statutes and regulations.

Article 16. If the Licensee shall cause or suffer essential
project property to be removed or destroyed or to become unfit
for use, without adequate replacement, or shall abandon or dis-
continue good faith operation of the project or refuse or neglect
to comply with the terms of the license and the lawful orders of
the Commission mailed to the record address of the Licensee or
its agent, the Commission will deem it to be the intent of the
Licensee to surrender the license. The Commission, after notice
and opportunity for hearing, may require the Licensee to remove
any or all structures, equipment and power lines within the pro-
ject boundary and to take any such other action necessary to
restore the project waters, lands, and facilities remaining
within the project boundary to a condition satisfactory to the
United States agency having jurisdiction over its lands or the
Commission's authorized representative, as appropriate, or to
provide for the continued operation and maintenance of nenpower
facilities and fulfill such other obligations under the license
as the Commission may prescribe. 1In addition, the Commission in
its discretion, after notice and opportunity for hearing, may
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also agree to the surrender of the license when the Commission,
for the reasons recited herein, deems it to be the intent of the
Licensee to surrender the license.

Article 17. The right of the Licensee and of its successors
and assigns to use or occupy waters over which the United States
has jurisdiction, or lands of the United States under the
license, for the purpose of maintaining the project works or
otherwise, shall absolutely cease at the end of the license
period, unless the Licensee has obtained a new license pursuant
to the then existing laws and regulations, or an annual license
under the terms and conditions of this license.

Article 18. The terms and conditions expressly set forth in
the license shall not be construed as impairing any terms and
conditions of the Federal Power Act which are not expressly set
forth herein. :
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