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UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

Upper Peninsula Power Company Project No. 10856-002 

ORDER ISSUING ORIGINAL LICENSE 
(Minor Constructed Project) 

~~~-.·:::·~;.,:.'~;-,~~~4 
INTRODUCTION ~:;~~~~~~,~~ 

On April 30, 1993, Upper Peninsula Power Company (UPPCo or 
licensee) filed an application under Part I of the Federal Power 
Act (FPA) for an original license to continue to operate and 
maintain the existing unlicensed 0.9-megawatt (MW} Au Train 
Hydroelectric Project No. 10856, located on the Au Train River, 
in Alger County, Michigan. 1 

BACKGROUND 

The Commission issued a Public Notice on March 3, 1994, 
indicating that the application for an original license was ready 
for environmental analysis. Two fish and wildlife agencies 
provided comments and recommended terms and conditions pursuant 
to Section lO(j) of the FPA: U.S. Department of the Interior 
(Interior) on April 29, 1994; and Michigan Department of Natural 
Resources {Michigan DNR) on May 3, 1994. The U.S. Forest Service 

ii On April 6, 1987, the Acting Director, Office of Hydropower 
Licensing, issued a determination that the Au Train River 
was a navigable river within the meaning of Section 3(8) of 
the FPA, and therefore the Au Train Project was required to 
be licensed. See 39 FERC 162,014. On October 5, 1990, 
the Commission issued an Order Granting Appeal of the 
earlier finding. In the Order Granting Appeal, the 
Commission concluded that the evidence in the proceeding did 
not support a determination that the river at the project 
site is part of a waterway used or usable for the 
transportation of persons or property in interstate 
commerce. Accordingly, the Commission ruled that the 
Au Train Project is not required to be licensed pursuant to 
Section 23 (b) (1) of the FPA. Therefore, UPPCo has 
voluntarily submitted an application for license for the 
Au Train Project. FERC-~TED a 1() rr O Io J tf,,,. '!> JJt/'1 

DC-A-12 
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(Forest Service) also filed recommendations in its letter dated 
April 28, 1994. 2 

In addition, the Commission issued a Scoping Document on 
July 26, 1994. The Forest Service and Michigan DNR filed scoping 
comments by letters dated August 25, 1994, and September 6, 1994, 
respectively. UPPCo also filed comments in response to scoping, 
dated August 31, 1994. 

The Forest Service filed a motion to intervene in the 
proceeding on October 25, 1993. On October 27, 1993, Interior 
filed a motion to intervene. On November 1, 1993, Michigan DNR 
filed a motion to intervene. None of these agencies opposed 
licensing of the project. 

Commission staff issued a draft environmental assessment 
(EA) for this project on May 24, 1996. Comments on the draft EA 
have been addressed in the final EA, which is attached to this 
license. 

Staff, pursuant to Part 12 of the Commission's regulations 
and Engineering Guidelines, evaluated the Au Train Project for 
the purpose of issuing an original license. Based on this 
evaluation, I conclude that the dam and other project works will 
be safe and adequate provided the project is operated and 
maintained in accordance with the Commission"s regulations. 

I have fully considered the motions and comments received 
from interested agencies and individuals in determining whether, 
and under what conditions, to issue this license. 

PROJECT DESCRIPTION 

The existing project consists of: (1) a 1, 500-foot-long dam 
with a spillway section topped with two-foot-high wooden 
flashboards; (2) a 2, 516-foot-long steel pipeline connecting the 
reservoir intake to the surge tank; {3) a 3, 700-foot-long 
bypassed reach; (4) a reservoir with a surface area of 
1,557 acres at normal pool elevation; (5) a powerhouse containing 
two turbine generators with a total installed capacity of 1,120 
kilowatts (kW); (6) a substation; (7) a 2 .3-kilovolt (kV), 2, 500-
foot-long overhead transmission line; (8) an earth-filled dike at 
the south end of the basin (referred to as the south levee) that 
is designed as a non-overflow structure; and {9) appurtenant 
facilities. A more detailed project description is contained in 
the ordering paragraph (B) (2). 

~/ The Forest Service is not a fish or wildlife agency; 
therefore, its comments were considered under Section lO(a) 
rather than section lO(j) of the FPA. 
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Historically, the project was operated on an "as needed 
basis", resulting in wide fluctuations in powerhouse discharges. 
Since 1988 when UPPCo purchased the project, it has been operated 
in a modified run-of-river 1 mode, with a winter draw-down and 
late summer/early fall draw-downs as necessary to maintain a 
continuous minimum discharge of SO cubic feet per second (cfs) 
from the powerhouse. UPPCo proposes to continue this operation 
with slight modifications to allow for a more gradual winter 
draw-down and gradual summer drafting of the basin. The pr_oposed 
mode of operation would have the effect of shifting higher stream 
flows from early spring to summer, and from late fall to winter. 

WATER QUALITY CERTIFICATION 

Section 40l(a) (1) of the Clean Water Act (CWA), 4 requires 
an applicant for a federal license or permit for any activity 
which may result in a discharge into navigable waters of the 
United States to provide to the licensing or permitting agency a 
certification from the state in which the discharge originates 
that such discharge will comply with certain sections of the CWA. 
The commission may not issue a license for a hydroelectric 
project unless the state certifying agency has either issued 
water quality certification for the project or has waived 
certification by failing to act on a request for certification 
within a reasonable period of time, not to exceed one year. 5 

Section 401(d) of the CWA 6 provides that state certifications 
shall set forth conditions necessary to ensure that licensees 
comply with specific portions of the CWA and with appropriate 
requirements of state law. 

On January 27, 1993, UPPCo applied to the Michigan DNR for 
Section 401 Water Quality Certification required by the CWA. 
Because the Michigan DNR neither granted nor denied the 
applicant's certification request within one year of receiving 
the application, the 401 certification is deemed waived for the 
project. 

J/ In run-of-river mode, outflows from the reservoir 
approximate the sum of inflows to the reservoir. 

~/ 33 u.s.c. § 1341. 

2/ Section 401(a) (1) requires an applicant for a federal 
license or permit to conduct any activity which may result 
in any discharge into navigable waters to obtain from the 
state in which the discharge originates certification that 
any such discharges will comply with applicable water 
quality standards. 

Q/ 33 U.S.C § 13411d). 
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COASTAL ZONE MANAGEMENT 

Under Section 307(c) (3) (A) of the Coastal zone Management 
Act (CZMA), the Commission cannot issue a license for a 
hydroelectric power project within or affecting a state's coastal 
zone unless the state CZMA agency concurs with the license 
applicant's certification of consistency with the state's CZMA 
Program (which has been approved by the Secretary of Commerce), 
or the agency's concurrence is conclusively presumed by its. 
failure to act within 180 days of its receipt of the applicant's 
certification. 

On September 25, 1995, Michigan DNR's Land and Water 
Management Division responded to Commission staff's request for a 
determination of the status of the Au Train Project with respect 
to the state's CZMA program. In its response, Michigan DNR 
stated that its letter provides "written documentation to 
formally state that the Au Train Hydropower project is not within 
the coastal boundary and is not under the jurisdiction of the 
Coastal Zone Management Act." 7 

SECTION 18 FISHWAY PRESCRIPTION 

Section 18 of the FPA authorizes the Secretary of the 
Interior or the Secretary of Commerce to prescribe fishways at 
Commission-licensed projects. s 

Interior, by letter dated April 29, 1994, requested the 
Commission to reserve the Secretary of the Interior's authority 
to prescribe the construction, operation, and maintenance of 
fishways for the Au Train Project pursuant to Section 18 of the 
FPA. 

The Commission recognizes that future fish passage needs 
cannot always be determined at the time of project licensing. 
The Commission's practice has been to include a license article 

]_I 

.!l./ 

Michigan DNR, in its comments on the draft EA, stated that 
the Michigan DNR representative that signed the letter was 
not authorized to make such a determination, and therefore 
the inquiry and response was null and void. I disagree, and 
consider the letter to be a valid determination because it 
was made by the proper division that had authority over the 
coastal zone management program at that time. 

Section 18 of the FPA states: "The Commission shall require 
the construction, maintenance, and operation by a licensee· 
at its own expense of ... such fishways as may be prescribed 
by the Secretary of Commerce or the Secretary of the 
Interior as appropriate." 
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that reserves the Secretary of the Interior's authority to 
prescribe facilities for fish passage. 9 Therefore, consistent 
with Commission practice, Article 403 of this license reserves 
authority to the commission to require the licensee to construct, 
operate, and maintain such fishways as may be prescribed by the 
Secretary of the Interior pursuant to Section 18 of the FPA. 

RECOMMENDATIONS OF FEDERAL AND STATE FISH AND WILDLIFE AGENCIES 

Section lO(j) of the FPA requires the Commission, when 
issuing a license, to include license conditions based on 
recommendations of federal and state fish and wildlife agencies 
submitted pursuant to the Fish and Wildlife Coordination Act, to 
"adequately and equitably protect, mitigate damages to, and 
enhance, fish and wildlife (including related spawning grounds 
and habitat)" affected by the project. 

Both Michigan DNR and Interior filed fish and wildlife 
recommendations pursuant to Section 10 ( j) of the FPA. 10 The 
license contains conditions consistent with the following 14 
recommendations submitted by Michigan DNR and Interior: 

(1) do not operate in peaking mode (Article 401); 

(2) provide minimum 50-cfs flow from the powerhouse year
round (Article 401); 

(3) consult with agencies in advance of scheduled 
draw-downs (Article 401); 

(4) develop and implement an operation and compliance plan 
(Article 402); 

(5) install and operate a U.S. Geological Survey (USGS) 
gage below the powerhouse (Article 402); 

(6) fund continued operation of the down-stream USGS gage 
(Article 402); 

~/ The Commission has specifically sanctioned the reservation 
of fishway prescription authority at relicensing. See 
Wisconsin Public Service Corporation, 62 FERC, 61,095 
(1993); affirmed, Wisconsin Public Service Corporation v. 

FERC, 32 F.3d 1165 (1994). 

10/ Several (11) recommendations were found to be outside the 
scope of Section lO(j); these were considered under Section 
lO(a) {1), pursuant to the Commission's public interest 
considerations. 
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{7) use automatic sensors to continuously record headwater 
elevations, and maintain daily record of operations 
(Article 402); 

(8) develop and implement a wildlife management plan 
(Article 406); 

(9) provide various wildlife and waterfowl habitat 
enhancements (Article 406} 

(10) operate the project consistent with the "Northern 
States Bald Eagle Recovery Plan" and the "Bald Eagle Winter 
Management Guidelines" (Article 405); 

(11) adhere to the "Recovery Plan for the Eastern Timber 
Wolf" guidelines if new roads are constructed on UPPCo lands 
adjacent to the project in the future (Article 406); 

(12) develop and implement a plan to monitor and control 
purple loosestrife and Eurasian watermilfoil on project 
waters (Article 404); 

(13) develop and implement measures to annually survey the 
project shoreline for erosion (Article 407); and 

(14) include standard fish and wildlife reopener article in 
any license issued (Article 11, Form L-12). 

If the Commission finds that any fish and wildlife agency 
recommendation may be inconsistent with the purposes and 
requirements of Part I of the FPA or other applicable law, 
Section lO(j) (2) requires the Commission and the agencies to 
attempt to resolve the potential inconsistency, giving due weight 
to the recommendations, expertise, and statutory responsibilities 
of such agencies. If the Commission then does not adopt a 
recommendation, it mllst explain how the recommendation is 
inconsistent with applicable law and how the conditions selected 
by the Commission adequately and equitably protect, mitigate 
damages to, and enhance fish and wildlife. 

In the draft EA, staff determined that the following 13 
agency recommendations were potentially inconsistent with 
Section lO(j) of the FPA or other applicable law: 

(1) maintain agency-specified monthly target reservoir 
elevations; notify agencies within seven days of falling 
below target elevation to absolute minimum elevation; 
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(2) maintain a minimum reservoir elevation in March and 
April of 776.5 feet; 11 

(3) provide a stable daily flow from the powerhouse, such 
that the flow does not differ from the previous day's flow 
by more than 20 percent; 

(4) provide agency-specified continuous powerhouse target 
discharge rates and notify agencies within seven days 9f 
falling below target to absolute minimum discharge; 

(5) in the event of emergency or planned shutdowns, pass 
inflow instantaneously, or within a few minutes, through the 
turbines or over the spillway; 

(6) install a bypass system to ensure minimum flows below 
the powerhouse in the event of emergency or planned 
shutdowns; 

(7) maintain state water quality standards for dissolved 
oxygen and temperature; 

(8) develop and implement a water quality monitoring 
program; 

(9) develop and implement a down-stream fish exclusion plan 
and effectiveness study and design, install, and maintain a 
barrier net during ice-out periods in the interim; 

(10) develop and implement a plan to increase the amount of 
woody debris and control bank erosion in the river below the 
powerhouse in order to improve trout habitat; 

(11) include all UPPCo-owned lands within a project 
boundary, retain within boundary, and notify agencies before 
modifying or restricting public access; 

(12) develop and implement a comprehensive land management 
plan for all UPPCo-owned lands; and 

(13) finalize the Bald Eagle Management Plan with 
additional provisions. 

In response to these preliminary determinations, Michigan 
DNR filed a comment letter with the Commission dated August 8, 
1996. Interior filed a comment letter with the Commission dated 
July 1, 1996. On December 11, 19~6, representatives from UPPCo, 

11/ All elevations in this order are referenced to local datum, 
which is 1.27 feet below mean sea level datum. 
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Michigan DNR, and Interior's Fish and Wildlife Service (FWS) met 
with Commission staff to attempt to resolve the aforementioned 
inconsistencies. 

In addition to discussing the above 13 measures found to be 
potentially inconsistent with Section lO(j), two issues that 
staff had found to be consistent with Section lO(j) in the draft 
EA were discussed and modified: (1) purple loosestrife control; 
and (2) wildlife and waterfowl structures. 

A. Attempted Resolution of Section lO(j) Inconsistencies 

With respect to the issues that were found to be potentially 
inconsistent with Section lO(j), the following conclusions were 
reached either in the draft EA or discussed and resolved at the 
Section lO(j) meeting. 

1-4. Target and minimum elevations in the impoundrnent, 
stable daily flow from powerhouse within 20 percent, and 
target and minimum powerhouse discharges 

Michigan DNR recommended that UPPCo maintain target 
reservoir elevations and target powerhouse discharges and, when 
targets could not be maintained, maintain minimum elevations and 
minimum powerhouse discharges. Recommended target elevations 
ranged from 780.0 feet (full pool) in summer to 775.0 feet (fiVe 
feet below full pool) in April. Recommended target discharges 
ranged from 70 to 100 cfs. 12 Michigan DNR further recommended 
that UPPCo provide a stable daily flow such that the flow does 
not differ from the previous day"s flow by more than 20 percent. 

Interior recommended that the project be operated as 
proposed by UPPCo with the exception of no more than a 3.5-foot 
draw-down in March and April (UPPC0 1 s proposed operation would 
permit up to an 11-foot draw-down in March and April). Interior 
also recommended that UPPCo maintain an absolute year-round 
minimum elevation of 772.0 feet (UPPCo proposed a minimum 
elevation of 772.0 feet in the summer and 769.0 feet in the 
winter). Interior also concurred with UPPCo's recommended 
minimum discharge of 50 cfs below the powerhouse. 

In the draft EA, staff recommended UPPCo's proposed 
reservoir operating scenario (modified run-of-river mode with a 
winter draw-down and late summer/early fall draw-downs, as 
necessary, to maintain a continuous minimum discharge from the 
powerhouse), with the exception of maintaining a year-round 
minimum reservoir water elevation of 772.0 feet. Staff further 

1£/ Michigan DNR's full recommendation can be found in Section 
V.C.2 of the EA. 
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recommended a minimum powerhouse discharge of 50 cfs. Staff did 
not recommend any restrictions on daily changes in powerhouse 
discharges because it would be physically impossible due to 
equipment limitations at the project (switching from one-turbine 
generation to two-turbine generation would exceed 20 percent 
change) . 

Staff's reasons for supporting UPPCo's proposed operation, 
with reservoir elevation modifications, are summarized belo.w. 

• A continuous powerhouse discharge of 50 cfs would 
significantly enhance conditions for aquatic resources 
in the river down-stream, while maintaining reasonable 
water levels in the reservoir to protect reservoir 
resources. 

• No evidence was presented that historical reservoir 
draw-downs have adversely affected environmental 
resources in the reservoir. 

• The proposed operation would result in an earlier 
reservoir refill in the spring, and reduce the average 
water level increase in April (from eight feet 
historically, to two feet), which would enhance 
conditions for spring waterfowl breeding. 

• An absolute minimum elevation of 772.0 feet would 
protect bald eagle habitat by preventing 
recreationists' access to the bald eagle nesting 
island, while providing a constant flow to the river 
down-stream to protect important fisheries habitat. 

• Higher reservoir water levels and higher powerhouse 
discharges cannot both be achieved, given the frequent 
low inflow to the basin. 

In comments on the draft EA, Michigan DNR stated that its 
recommendation should be interpreted to give precedence to 
minimum flows rather than minimum reservoir levels. Michigan DNR 
acknowledges that its target reservoir elevations and powerhouse 
discharges will not be achievable at all times, but recommends 
that UPPCo consult with the agencies whenever this occurs to 
determine how the project should be operated, based on the 
circumstances at the time. Michigan DNR maintains that a 
flexible approach to operating the system would best protect the 
resources in the project area. 

At the Section lO(j) meeting, Michigan DNR stated that its 
flexible operating plan would be more protective of project 
resources because each individual problem and its environmental 
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effect could be considered on a case-by-case basis. Staff 
expressed concern in recommending an operating plan that would be 
largely undefined because it would lead to frequent ad hoc 
consultation. Michigan DNR stated that UPPCo, having purchased 
the project recently, does not have experience with the project 
to determine whether its proposed operating plan is achievable. 
Staff stated that UPPCo's modeling of operations demonstrated 
that the proposed water levels and discharges can be met. 
However, to address Michigan DNR's concern over the abilitY. of 
UPPCo to operate the project as proposed, staff proposed adding a 
consultation meeting after three years of operation to assess the 
project's ability to achieve the recommended operating plan. The 
agencies agreed to staff's recommended operating scenario, as 
stated in the draft EA, with the addition of the three-year 
review/consultation meeting. 

I concur with staff that UPPCo's proposed operating plan, 
with staff modifications, will provide substantial enhancement of 
down-stream resources and adequately protect reservoir resources. 
Article 401 requires UPPCo to maintain a continuous powerhouse 
discharge of 50 cfs and a minimum water level in the reservoir of 
772.0 feet at all times. Article 402 requires UPPCo to meet with 
Michigan DNR, the Forest Service, and FWS three years after 
license issuance to review operating data. 

5-6. Pass inflow instantaneously and install a bypass 
system 

Michigan DNR recommended that UPPCo install a bypass system 
to ensure that a minimum flow of 50 cfs be maintained at all 
times below the powerhouse in the event of an emergency or 
planned project shutdown. Interior recommended that UPPCo pass 
inflow through the project either through the turbines or over 
the spillway instantaneously or within a few minutes in the event 
of an emergency or planned turbine shutdown. 

In the draft EA, staff concluded that a flow of 20 cfs below 
the powerhouse would adequately protect small fish and incubating 
eggs in the event of a project shutdown. Given that accretion 
and dam leakage adds 5 to 12 cfs to the stream in that reach, 
staff recommended that UPPCo install a bypass structure capable 
of discharging 10 cfs (siphon system) in order to ensure adequate 
flow when the project went off-line. Staff noted that when the 
reservoir level was above the spillway crest (778.0 feet), flow 
could be released by removing flashboards, and thus the bypass 
system would not be needed. 

Staff also recommended in the draft EA that UPPCo develop 
procedures to ensure that the 10-cfs siphon would be operable in 
winter when the reservoir surface is frozen. 
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At the Section lO(j} meeting, Michigan DNR stated that 
staff's recommended flow of 10 cfs from a bypass structure 
combined with leakage and accretion would be acceptable for up to 
24 hours, but for plant outages longer than 24 hours, 50 cfs 
would be necessary at the powerhouse to protect down-stream 
resources. Michigan DNR stated that a bypass system capable of 
delivering 35 cfs, combined with leakage and accretion, would 
provide flow close to SO cfs below the powerhouse. 

UPPCo noted that icing conditions are not a concern because 
it maintains a bubbler system to prevent ice load on the dam, but 
that it would realistically take four hours before a siphon could 
be started to provide 10 cfs flow. UPPCo also described the 
circumstances that could cause a temporary plant outage. Because 
of UPPCo's substantial inter-ties and redundancy in its power 
system, the chances of an outage exceeding four hours are very 
low. 

In the final EA, staff continues to recommend that UPPCo 
install a siphon system to provide a 10-cfs flow release. Staff 
concludes that the substantial additional costs of sizing the 
siphon system to provide a flow of 35-cfs outweigh the additional 
benefit to environmental resources that the additional 25-cfs 
flow would provide, given the infrequent and limited period of 
time that use of the system would be necessary. 

I concur with staff that requiring a siphon system to 
provide 10 cfs to ensure flows during periods of emergency shut
down when the reservoir elevation is below 778.0 feet provides 
sufficient flow for fishery resources down-stream of the 
powerhouse to adequately and equitably protect the resource. The 
substantial cost of installation of a system to provide a 35-cfs 
release is not justified based on staff's analysis of the 
habitat-discharge data. This analysis shows that 20 cfs would 
provide adequate resource protection, particularly considering 
the short duration and infrequent nature of the anticipated 
incidents. 

I, therefore, concur with staff's determination in the final 
EA and find that Michigan DNR's recommendation is inconsistent 
with the Commission's balancing responsibilities under Sections 
lO(a) and 4(e) of the FPA. Article 402 requires that UPPCo 
install a bypass flow siphon to provide a flow of 10 cfs within 
four hours of a powerhouse outage when the reservoir elevation is 
below 778.0 feet. 

7. Water quality standards for DO and temperature 

Michigan DNR recommended that state water quality standards 
be included in the license and that the tailwater area meet state 
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standards for dissolved oxygen (DO) and temperature 13 for a 
coldwater fishery when the river flow is greater than or equal to 
the 95 percent exceedance flow. 

Michigan's water quality standards state that rivers 
naturally capable of supporting coldwater fish must meet 
coldwater temperature requirements (Michigan Administrative Code, 
1986). The Au Train River down-stream of the reservoir is a 
state-designated coldwater trout stream (Michigan DNR Director"s 
Order No. DFI-101.91). The reservoir, however, is designated as 
a warmwater fishery. Temperature data show that releases from 
the Au Train Project meet warmwater standards, but frequently do 
not meet coldwater standards. 

In the draft EA, staff noted that temperature data collected 
at two locations on the river show that neither location meets 
coldwater standards at all times from June through August. 
Temperature data collected in the basin in July 1991 also show 
that basin water temperature exceeds coldwater standards over the 
entire water column. Because of the diffuse nature of the inflow 
to the reservoir (three tributaries and groundwater inflow), the 
effect that the basin has on changing water quality 
characteristics is unknown. However, because impoundments are 
naturally warmed by solar radiation, we expect that the basin 
does warm the water somewhat. UPPCo's DO monitoring data showed 
that the average DO concentration in the reservoir near the dam 
was below the 5.0 mg/1 warrnwater standard near the reservoir 
bottom and below the 7.0 mg/1 coldwater standard throughout the 
water column. 

At the Section lO(j) meeting, Michigan DNR stated that, 
although temperature deviations at the project could not be 
corrected without removing the project, DO concentrations could 
be increased by aerating the discharges. 

Staff analyzed Michigan DNR's suggestion that low DO 
concentrations could be improved by adding aeration to the 
powerhouse discharges. In the final EA, staff stated that it 
found two possible methods to increase DO in the discharges from 
the Au Train Project: draft tube aeration and tailwater weir 
aeration. The annual cost of implementing either of these 
measures would be approximately $20,000 (this cost includes the 
annualized capital cost combined with annual lost power and 
annual operations and maintenance costs). Staff concluded that 
variances from DO coldwater standards do not cause significant 
adverse effects on the fisheries down-stream because the 

ll/ Michigan's coldwater temperature standards are specified in 
their Recommended Terms and Conditions Letter, dated May 3, 
1994. 
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variances are small (DO is consistently greater than 5.0 mg/1) 
and the variances do not occur during the critical spring and 
fall spawning periods. In addition, the ability of the down
stream reach to fully support coldwater species is limited also 
by water temperatures, which exceed coldwater temperature 
standards in the summer and cannot be mitigated (discussed 
below). Accordingly, staff maintained that the significant 
annual cost of providing aeration would not be worth the benefit 
of slightly higher DO concentrations. 

Existing water quality in the Au Train River is sufficient 
to support warmwater fishery resources, although temperature 
deviations from Michigan's coldwater standards during summer 
months may limit the opportunity for coldwater fisheries. 
However, the river supports a diverse population of both cold and 
warmwater species, including brown and brook trout, coho and 
chinook salmon, walleye, and steelhead. Staff concluded that 
there is no evidence that the periods that the river does not 
meet coldwater standards in the summer adversely impacts aquatic 
resources. 

Including state water quality standards that cannot be 
reasonably met due to conditions beyond the licensee's control 
would cause the licensee to frequently be out of compliance. 
Further, including standards in the license would do nothing ta 
enhance or protect resources. The licensee is proposing no new 
activities, nor am I requiring any actions that would adversely 
affect water temperatures or DO in the reservoir or down-stream 
of the dam. Because water temperatures and DO in the reservoir 
do not currently meet coldwater standards, it is unreasonable to 
expect discharges from the powerhouse to meet coldwater 
standards. 

I concur with staff's determination in the final EA and find 
that Michigan DNR's recommendation is inconsistent with the 
provisions of Sections lO(a) and 4 (e) of the FPA. I am not 
requiring UPPCo to prepare a temperature and DO mitigation plan 
or operating procedures to mitigate conditions that deviate from 
state standards, nor am I including state water quality standards 
in the license. 
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8. Water quality monitoring 

Michigan DNR recommended that UPPCo implement a 
comprehensive water quality monitoring program to determine 
compliance with water quality standards and to measure the 
project's effect on water quality. 14 

In the draft EA, staff concluded that water quality 
monitoring was not warranted for the following reasons: (l)_ water 
quality in the reservoir and the river down-stream of the project 
is generally good based on continuous monitoring conducted by 
UPPCo in 1991; (2) UPPCo proposes no new activities that would 
adversely affect water temperatures in the basin or below the 
dam; (3) water quality monitoring up-stream of the project is 
infeasible because of the multiple inflow sources to the 
reservoir (including groundwater); and (4) based on the small 
size of the watershed and the minimal potential for development 
due to the amount of federal- and state-owned lands, there is no 
reason to expect that conditions will substantially change in the 
future. Staff further concluded that water quality monitoring 
would neither mitigate existing water quality conditions nor 
substantially improve understanding of the project's water 
quality impacts. 

At the Section lO(j) meeting, Michigan DNR proposed a 
scaled-down monitoring program compared to what it had originally 
recommended, consisting of: 

• tailwater DO monitoring from May 15 to October 15; 
• temperature monitoring in the tailwater and all three 

tributaries; 
• a sediment/fish contaminant study every time the 

reservoir is drawn down below 772.0 feet; and 
• a periodic limnological analysis, roughly every five to 

seven years. 

Michigan DNR recommended this monitoring for three years, at 
which time Michigan DNR would evaluate the adequacy of the data 
and determine the overall frequency for the remainder of the 
license term. Michigan DNR stated that the 1991 monitoring data 
collected by UPPCo was inadequate for an assessment of conditions 
at the project because it only represented conditions during one 
year. 

14/ Michigan DNR's recommended program is detailed in Section 
V.C.2.f under Environmental Impacts and Recommendations in 
the EA. 
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Staff concluded that the data UPPCo collected in 1991 
adequately characterized the water quality in the reservoir and 
river do\111-stream of the project. UPPCo's 1991 monitoring 
demonstrated that water quality is generally good in the project 
area and that operation of the Au Train Project does not 
significantly affect water quality in the Au Train River. 
Although deviations from coldwater temperature and DO standards 
occur in the summer, the Au Train Project is a small headwater 
basin with minimal development. Based on this, staff found no 
evidence that water quality conditions would substantially change 
in the future. Further, UPPCo proposes no new activities that 
would adversely affect water temperatures in the basin or below 
the dam. 

Staff estimated that the annualized cost of Michigan DNR's 
revised recommended monitoring program would be $18,900. Given 
the high cost in comparison to the project's annual power value, 
combined with the fact that the project does not have a 
significant effect on water quality, I agree with staff that the 
benefits of a water quality monitoring program are limited and do 
not justify the cost of continued monitoring. 

I concur with staff that this recommendation is inconsistent 
with the Commission"s balancing responsibilities under 
Sections lO{a) and 4{e) of the FPA, and have not included water 
quality monitoring as a condition in the license. 

9. Fish exclusion plan and barrier net 

Michigan DNR recommended that UPPCo develop a fish 
passage/protection plan and, in the interim, install a barrier 
net. Michigan DNR stated that an exclusion device was necessary 
because: (1) entrainment of warmwater reservoir fish to the 
river down-stream of the project causes competition for coldwater 
fish; and (2) there is no warmwater habitat down-stream of the 
project to allow fish from the basin to complete their lifecycle; 
therefore, fish are lost from the basin recreational fishery. 

In the draft EA, staff did not recommend requiring 
installation of down-stream fish passage/protection at the 
project, concluding that fish resources both up- and do\111-stream 
of the project exhibited characteristics of healthy and vigorous 
populations, and project operation was not adversely affecting 
the fish populations or the quality of the recreational fishery. 
Staff concluded, based on UPPCo's entrainment study, that 
operations are not significantly affecting fish species in the 
reservoir. The majority of entrained fish are juvenile or rough 
fish that Michigan DNR manually removes from the basin because 
they are undesirable. 
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Staff also disagreed in the draft EA that competition for 
resources between entrained warmwater reservoir fish and resident 
coldwater species occurs down-stream, and concluded that 
competition for resources was unlikely for the following reasons: 
(1) suitable habitat for both coldwater and warmwater species in 
the Au Train River is abundant; (2) perch and northern pike are 
not riverine fish and will move down-stream to Au Train Lake; and 
(3) white sucker will not compete with coldwater species because 
of differences in habitat preferences. Providing a fish 
exclusion device in the basin would not preclude warmwater 
species from accessing the reach via up-stream movement from 
Au Train Lake, as well as Lake Superior. 

In its comment letter on the draft EA, Michigan DNR objected 
to statements in the draft EA regarding: (1) the quality of the 
fishery; (2) competition factors between warm and coldwater fish; 
and (3) costs for fish protection devices. These are detailed in 
the following paragraphs. 

Michigan DNR states that the reservoir fishery has 
significant size structure problems and is not healthy. Staff 
does acknowledge in the final EA that the northern pike 
population in Au Train reservoir is large for the size of the 
water body and the individual fish are stunted. The yellow perch 
population contains many larger individuals, which indicates that 
the abundant northern pike probably prey heavily on juvenile 
yellow perch. However, staff concludes in the final EA that the 
project has been operating since the early 1900s, and the basin 
still maintains a substantial population of the primary gamefish, 
yellow perch. 

Michigan DNR states that the major competition between cold 
and warrnwater fish is for space, and that this will be an 
energetic drain on coldwater fish. Staff acknowledges that it is 
possible for transient warrnwater fish to compete with coldwater 
fish; however, staff concludes that this would not be significant 
given the short amount of time that the transient fish would 
reside in the river. Staff disagrees that there would be an 
energetic drain because of the short time that warmwater fish 
stay in the coldwater segment on their way to the warmwater 
habitat of Au Train Lake. Michigan DNR further contends that 
there are overlaps in temperature and habitat preference between 
white suckers and some salmonid species and life stages. Staff 
asserts that habitat differences are defined by numerous criteria 
other than temperature. Differences in physical habitat 
preferences, as well as feeding behavior, make meaningful 
competition between white suckers and salmonids in a riverine 
environment highly unlikely. Staff concludes that some warmwater 
species would be found occasionally in the river reach below the 
powerhouse with or without fish exclusion devices at the Au Train 
Dam. The fact that most of these fish are transitory supports 
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staff's conclusion that there is little opportunity for 
significant adverse interaction between the residing coldwater 
species and short-term occurring warmwater species. 

Finally, Michigan DNR disagrees with cost estimates to 
provide a fish exclusion device. Commission staff's estimate of 
$137,000 was based on a general guideline of $1,000 per cfs of 
plant capacity for a standard screen system for small fish, such 
as those entrained at this project. For most projects the. 
Commission staff typically uses a rough cost estimate of $1,500 
per cfs. The estimate includes installation of a permanent fish 
exclusion structure, effectiveness studies on that structure, and 
installation of an interim barrier net. Staff concluded that 
this estimate is reasonable. 

In the final EA, staff continues to recommend that no fish 
protection/exclusion devices be required at the project. I 
concur with staff's conclusions, and am not requiring the 
licensee to implement a fish protection plan or install a barrier 
net. Michigan DNR's recommendation is inconsistent with the 
comprehensive planning standard of Sections 10(a) and 4(e) of the 
FPA, and is, therefore, not adopted. 

10. Woody debris and erosion control 

Michigan DNR recommended that UPPCo develop and implement· a 
plan to improve trout habitat in the Au Train River below the 
powerhouse by increasing the amount of large woody debris and 
controlling bank erosion. 

In the draft EA, staff concluded that the river below the 
powerhouse possessed excellent trout habitat with its high 
gradient, rocky substrate, and pool and riffle habitat, and 
contained ample woody debris. Staff concluded that to pass woody 
debris from the dam to the river below the powerhouse would 
require manually removing it from the reservoir and transporting 
it to the river down-s~ream of the powerhouse. Staff did not 
recommend that debris be transported over the dam because: (1) 
the dam has no sluice gates; and (2} there is limited flow in the 
bypassed reach capable of transporting woody debris from the dam 
through the bypassed reach. Given the significant cost 
associated with staff's recommended method of woody debris 
transport ($8,000 annually) and the limited benefits that would 
be achieved, staff concluded that no enhancement was warranted. 

In comments on the draft EA, Michigan DNR objected to both 
staff's method and cost for woody debris transport. Interior 
also commented on the draft EA, stating that UPPCo should prepare 
a plan to pass large, woody debris from the reservoir to below 
the powerhouse. (Interior did not address woody debris transport 
in its original Section lO{j} terms and conditions.} 
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At the Section lO(j) meeting, Michigan DNR stated that the 
project has disrupted the flow of woody debris in the system. 
Further, UPPCo is required to handle and remove woody debris in 
the reservoir under customary operation and maintenance 
procedures. Michigan DNR stated that it would prefer that UPPCo 
pass woody debris over the dam rather than remove it from the 
system. Michigan DNR further stated that any cost associated 
with this measure should be considered part of UPPCo's normal 
operation and maintenance. 

Large woody debris in rivers provides important resting, 
feeding, and spawning cover for fish, as well as colonization 
substrates for invertebrate food sources. Large woody debris 
also modifies localized hydraulic patterns and tends to create 
pools, which is important habitat for many species of fish. 
However, staff has concerns with passing woody debris directly 
over the Au Train dam due to the height of the dam, and the 
presence of various structures and impediments directly down
stream of the darn (including the road, the railroad bridge, the 
vertical drop of the Upper Au Train Falls, and the foot bridge to 
the powerhouse). In the final EA, staff recommends that UPPCo 
consult with the resource agencies to develop procedures for a 
mutually-acceptable method of reintroducing the majority of woody 
debris back to the riverine system. Staff also agrees that there 
is no additional cost associated with this measure, and removed 
it from its economic analysis in the final EA. 

At the Section lO(j) meeting, Michigan DNR also clarified 
what it intended in its recommendation that UPPCo improve trout 
habitat by controlling bank erosion. MDNR suggested that large 
woody debris could be worked into any future erosion repair in 
such a way that it would provide bank stability and also extend 
into the river to provide trout habitat. In the final EA, staff 
agrees that this is a reasonable enhancement and that UPPCo's 
erosion plan include language stating that if project-induced 
erosion sites are identified in the future, UPPCo, in 
consultation with the agencies, incorporate woody debris/trout 
habitat structures into the erosion repair if it is reasonable 
under the site-specific circumstances of the mitigation measure. 

I concur with staff's recommendations on both these items. 
I am requiring that provisions for woody debris transport be 
included in the operation and compliance plan (Article 402). I 
am also including in Article 407, annual erosion surveys of the 
project shoreline (both the reservoir and dciwn-stream, on UPPCo
owned lands). If project-induced erosion is identified, the 
article stipulates that the licensee consult with the resource 
agencies to incorporate reasonable and appropriate trout habitat 
enhancement structures into the repair. 
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11-12. Include and retain all UPPCo-owned lands within 
project boundary and manage lands in accordance with a 
comprehensive land management plan (CLMP). 

The agencies recommended that UPPCo include and retain all 
UPPCo-owned lands within a project boundary to preserve and 
protect important fish and wildlife habitat; and manage those 
lands in accordance with a CLMP. 

In the draft EA, staff did not adopt these recommendations 
beyond the recommendation to require a buffer zone along the 
reservoir shoreline and down-stream of the powerhouse on UPPCo
owned lands. Reservoir-dependent speci"es, as well as fish and 
wildlife habitat, would be adequately protected by a shoreline 
buffer zone. Staff recommended that shoreline buffer zone 
policies be included within the recommended wildlife management 
plan, rather than requiring a separate plan. Further, Commission 
regulations do not require that a project boundary be established 
for a minor project, and stipulate that a minor license may 
include either: (1) no project boundary; or (2) only a limited 
amount of land for the dam and major project features. 

At the Section lO(j) meeting, after discussion of the 
proposed shoreline buffer and a project boundary, staff agreed to 
recommend that UPPCo prepare a separate CLMP to address land 
management and shoreline protection policies, rather than include 
these policies in the wildlife management plan. Staff, however, 
maintained its recorunendation regarding a project boundary, as 
stated in the draft EA. 

At the Section lO{j) meeting, Michigan DNR requested that 
the shoreline buffer not be fixed at 200 feet, but allow 
flexibility in the width of the buffer to account for topography 
of lands surrounding the impoundment. Staff agreed to modify its 
recommendation from a 200-foot buffer on UPPCo-owned lands, to a 
variable shoreline bUffer on UPPCo-owned lands-. It was agreed 
that the width of the buffer would vary depending on shoreline 
resources, but on average, the buffer width would be about 200 
feet. 

I agree with staff's findings in the final EA. I conclude 
that establishing a project boundary to encompass all surrounding 
UPPCo-owned lands is not necessary, and that establishing instead 
a buffer zone managed in conformance with a CLMP would adequately 
protect lands adjacent to the project. 
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I am requiring, in Article 407, that UPPCo prepare a CLMP, 
which shall include provisions for establishment of a variable 
shoreline buffer (developed in consultation with the resource 
agencies). The CLMP shall also include policies for management 
of lands within this "no timber management" zone. The CLMP shall 
also include details on UPPCo's existing lease policies for lands 
it owns abutting the reservoir. 

13. Bald Eagle Management Plan 

In its terms and conditions letter, Michigan DNR recommended 
that UPPCo incorporate 17 provisions and Interior recommended 
than UPPCo incorporate 9 provisions into its Bald Eagle 
Management Plan. 15 

In the draft EA, staff recommended that UPPCo's Bald Eagle 
Management Plan be modified to incorporate all of Interior's 
provisions and all but the following Michigan DNR provisions: (1) 
develop public information materials or signage and (2) all 
UPPCo-owned lands adjacent to the impoundment be included in a 
project boundary. (This issue is discussed in item 11-12, 
above.) 

At the Section lO(j) meeting, Michigan DNR clarified that it 
was not recommending a large-scale public information program, 
but signage that would identify and explain bald eagle management 
areas. After discussion, staff agreed that in the final EA it 
would recommend that UPPCo be responsible for maintaining current 
signage at the project that is now maintained by the Forest 
Service. 

No agreement was reached on the project boundary issue. 
(See item 11-12, above for detailed discussion.) 

Staff and agencies also discussed Michigan DNR's 
recommendation that UPPCo's participation in removal of non-game 
fish (which serve as a forage base for the bald eagle) from the 
reservoir would require that the Commission reinitiate 
consultation with the FWS. This was not identified as an 
inconsistency in the draft EA, but discussed and clarified at the 
Section lO(j) meeting. Staff stated that in the final EA it 
would recommend that the Commission retain authority to approve 
the licensee's participation in fish removal from the reservoir, 
which is consistent with language of other recently issued 
license orders. The agencies were in agreement regarding this 
issue. 

1.2,/ Interior's and Michigan DNR's specific provisions are 
detailed in their recommended terms and conditions letters 
dated April 29, 1994, and May 3, 1994, respectively. 
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I concur with staff's findings on these specific issues as 
they relate to bald eagle management. I am requiring in Article 
405 that UPPCo finalize its bald eagle plan to incorporate 
additional measures as recommended by Interior and Michigan DNR. 
I recommend that the plan be finalized in consultation with the 
resource agencies. 

Following are the two additional issues that were clarified 
at the section lO(j) meeting: 

1. Purple Loosestrife Recommendation 

In the draft EA, staff recommended that UPPCo cooperate with 
Michigan DNR and Interior to monitor and control/eliminate purple 
loosestrife and/or Eurasian watermilfoil if the agencies deem it 
necessary and there is a biologically safe and effective method 
of removal available. In comments on the draft EA, Michigan DNR 
requested clarification of the word "cooperate" as it pertains to 
control of purple loosestrife. 

The final EA includes discussion that clarifies that the 
intent of the term "cooperate" is that UPPCo would be responsible 
for monitoring and control measures of the nuisance plants as 
long as the measures can be reasonably achieved. The Commission 
would retain authority to approve the measures that UPPCo would 
perform in controlling and/or eradicating purple loosestrife at 
the project. 

Article 404 requires that UPPCo develop a plan to monitor 
and control purple loosestrife and Eurasian waterrnilfoil. 

2. Wildlife and Waterfowl Structures 

In the draft EA, staff recommended that UPPCo install 
wildlife structures recommended by Michigan DNR. At the Section 
lO(j) meeting, the need for all of these structures was 
questioned given that UPPCo would provide a shoreline buffer zone 
to protect habitat for wildlife. Michigan DNR agreed to withdraw 
its recommendations for wood duck boxes and mallard nesting 
habitat, purple martin nesting colonies, bat nesting houses, 
eastern bluebird nesting locations, and kestrel and owl nesting 
locations. 

Article 406 requires UPPCo to prepare a wildlife management 
plan that includes plans for constructing an osprey platform, 
which is the only wildlife structure that Michigan DNR did not 
withdraw from its recommendation. 
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B. Issues Subject to Section 10 (a) (1) of the FPA 

The following Michigan DNR and Interior recommendations are 
outside the scope of Section lO(j) of the FPA, in that they 
involve studies that could have been performed prior to 
licensing, or do not otherwise qualify as specific measures to 
protect, mitigate damages to, or enhance fish and wildlife: 16 

(1) identify mitigation for emergency draw-downs and obtain 
Michigan DNR permits and notify agencies of draw-downs or r.efills 
greater than one foot; (2) develop and implement an operation 
effectiveness plan; (3) pay liquidated damages to the state for 
each violation of water quality standards; (4) telemeter the USGS 
gage down-stream of the powerhouse and a reservoir level gage; 
(5) install a staff gage on the up-stream wall of the dam visible 
to the public; (6) maintain a record of operation on a 30-minute 
basis; (7) install an automatic tailwater sensor to continuously 
record elevations; (8) fund, conduct, and complete a fishery 
damage assessment and make appropriate payments, or pay 
restitution value, for lost fishery resources; (9) construct 
specific recreation facility enhancements; ( 10) fund maintenance 
and enhancement of the existing waterfowl refuge on UPPCo's 
lands; and (11) 10 years after license issuance, perform a 
project retirement study and establish a retirement fund. These 
recommendations were considered under Section lO(a) (1) of the 
FPA. 

The following are my conclusions with respect to the issues 
considered under Section lO(a) (1): 

(1) I am not requiring that UPPCo identify mitigation for 
emergency violations of reservoir levels or that maintenance 
draw-downs greater than one foot require a Michigan DNR 
permit because it would conflict with the Commission's 
authority with respect to nonfederal water power projects 
under the FPA. However, as staff and the agencies agreed at 
the Section lO(j) meeting, Article 402 requires UPPCo, among 
other things, to file a reservoir draw-down plan, which must 
include agency notification procedures for draw-downs. 

(2) I am not requiring an operation effectiveness plan as 
proposed by Michigan DNR; however, Article 402 includes 
requirements that UPPCo submit an annual summary of 
operations to the Commission and provide copies to the 

16/ See 18 C.F.R. 4.30(b) (9) (ii) (1995), and Regulations 
Governing Submittal of Proposed Hydropower License 
Conditions and other Matters, 56 Fed. Reg. 23,108 (May 20, 
1991), III FERC Statutes and Regulations 30,921 (May 8, 
1991) (Order No. 533) at pp .. 31, 108-10. 
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agencies. It also requires a three-year meeting with the 
resource agencies to review operating data. 

(3) I am not requiring that language be placed into the 
license stating that violations of water quality standards 
shall require payment of liquidated damages for each event, 
because the Commission has no au.thority pursuant to the FPA 
to adjudicate claims for, or require payment of, damages. 
It is beyond the Commission's jurisdiction to enforce 
compliance with state-mandated requirements or statutes. 
This does not preclude the state from enforcing its 
requirements outside of the Commission's licensing process. 

(4) I am not requiring UPPCo to telemeter the USGS gage 
down-stream of the powerhouse and install a telemetered gage 
on the reservoir. Consistent with agreement reached at the 
Section lO(j) meeting, operating data requirements are 
included in Article 402. 

(5) I am requiring that the licensee install a staff gage 
on the up-stream wall of the dam. This is included in 
Article 402. 

(6) I am requiring, as part of the operation and compliance 
plan {Article 402), that UPPCo record headwater level, 
spillway level, and generation data at 60-minute intervals. 
This is consistent with resolution reached at the Section 
1D(j) meeting. 

{7) I am not requiring that a tailwater sensor be installed 
because other gaging requirements will provide adequate 
information for operation monitoring. This is consistent 
with Interior's withdrawal of the recommendation, as agreed 
to at the Section lO(j) meeting. 

(8) I am not requiring that UPPCo conduct a fisheries 
damage assessment to determine compensation for unavoidable 
fish loss; as the Corrunission does not include measures 
related to damages in project licenses. 11 

(9) Article 409 requires UPPCo to file a recreation plan 
detailing implementation of the following recreation 
improvements: 

• development of a formal barrier-free recreation viewing 
area at Upper Au Train Falls overlook that includes 
removing vegetation that obstructs views, installation 

ill See Mead Corporation, Publishing Paper Division, 72 FERC 
1f 61,027 (1995). 
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of a crushed rock surface for seven parking spaces (two 
handicapped accessible), a handrail, directional 
signage to the area, and interpretive signage; 

• plant vegetation to screen the gravel pit located west 
of the Upper Au Train Falls viewing site; and 

• maintenance of the informal access site on the east 
side of the reservoir. 

• partial funding to the Michigan DNR for operation and 
maintenance of the existing Forest Lake State Forest 
Campground, located on the west side of the reservoir. 

(10} I am requiring that the wildlife management plan 
(Article 406) include provisions for UPPCo to cooperate with 
Michigan DNR on maintenance and removal of brush in the 
portion of the wildlife refuge that is within the buffer 
zone. 

(11) I am not requiring that UPPCo develop a plan for dam 
removal/project retirement, or establish a trust fund to 
retire the project (see detailed discussion in section VIII 
of the final EA). The Au Train Project is physically sound, 
and with the conditions required in this license order, the 
project would have no significant adverse environmental 
impacts. There is no evidence in the record indicating that 
the life of the project may end within the license term, nor 
is there any evidence that, if decommissioning were 
warranted in the future, the licensee lacks the financial 
resources to perform that function, nor any other 
project-specific facts or contentions in the record to 
support a requirement that the licensee establish 
decommissioning funds for the project. 

OTHER COMMENTS AND RECOMMENDATIONS 

The Forest Service, an intervenor in the Au Train Project 
licensing proceeding, filed recommended terms and conditions for 
the Au Train Project. The Forest Service's interest in the 
project is to protect and enhance the natural resources of the 
Hiawatha National Forest, which is located just outside of 
UPPCo's land ownership on the east side of the basin and down
stream. 

The Forest Service requested conditions requiring UPPCo to: 
(1} maintain target and minimum elevations in the reservoir; (2) 
maintain a continuous minimum discharge of 50 cfs from the 
powerhouse; (3) notify agencies in advance of proposed draw-downs 
or refills of more than one foot; (4) modify project operations 
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temporarily if required by operating emergencies; (5) install a 
bypass system to ensure that minimum powerhouse discharges are 
maintained at all times; (6) develop a management strategy to 
control purple loosestrife and Eurasian watermilfoil; (7) 
implement recreation enhancements; (8) establish a project 
boundary that includes all UPPCo-owned lands adjacent to the 
reservoir, and apply FWS measures for protection and enhancement 
of the bald eagle and gray wolf within this boundary; (9) 
maintain a 200-foot logging exclusion zone along the basin., 
shoreline and a 600-foot logging exclusion zone down-stream of 
the dam along the river; (10) consult annually with resource 
agencies regarding project operations; (11) develop a plan to 
monitor wetlands resources; (12) conduct additional surveys to 
identify changes in status and/or location of endangered, 
threatened, and/or sensitive plants; (13) provide partial funding 
of the Forest Service annual bald eagle monitoring effort; (14) 
protect bald eagle habitat on lands east of the basin; (15) 
implement a prograrrunatic agreement (PA) for protection of 
cultural resources; ( 16) develop a recreation plan that includes 
annual consultation with resource agencies; and (17) follow 
Hiawatha National Forest Plan standards and guidelines for 
logging activities on UPPCo-owned lands. 

The first eight recommendations correspond either to 
Michigan DNR or Interior fish and wildlife recommendations, and 
are discussed in the previous sections of this order. The 
following conclusions were reached with respect to the remaining 
nine Forest Service recommendations considered under 
Section 10 (a) (1): 

(1) I am not stipulating a 200-foot reservoir shoreline 
buffer or 600-foot buffer down-stream of the powerhouse; 
however, I am requiring a variable shoreline buffer be 
established on licensee-owned lands. This is required as 
part of the CLMP for the project (Article 407). This is 
discussed in item 11-12 in the Attempted Resolution of 
Section lO(j) Inconsistencies section, above. 

(2) I arn not requiring annual consultation with the 
resource agencies regarding operations. However, I am 
requiring, as part of the operation and compliance plan 
(Article 402), that UPPCo conduct a three-year agency 
consultation/review meeting to evaluate operating data 
submitted on an annual basis to the resource agencies. This 
is discussed in item 1-4 in the Attempted Resolution of 
Section lO(j) Inconsistencies section, above. 

(3) I am not requiring the licensee to develop a plan to 
monitor wetland resources because the proposed change in 
operation will result in higher and more stable water levels 
within the basin compared to historical operations. As a 
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result, wetland acreage within the basin will either remain 
unchanged or be enhanced. Further, more stable water levels 
are expected to enhance species composition of basin wetland 
communities. 

(4) I am not requiring the licensee to conduct additional 
surveys for endangered, threatened, or sensitive plant 
species because previous surveys conducted by UPPCo found no 
threatened or endangered plant species. Additional su.rveys 
are unnecessary. 

(5) I am requiring the licensee to share in reasonable 
costs for bald eagle surveys conducted by the Forest Service 
on lands in the project vicinity. This is a reasonable 
enhancement given the important bald eagle nesting habitat 
within the project area. This requirement is included in 
Article 405. 

(6) I am not requiring UPPCo, as a condition of license 
issuance, to protect bald eagle habitat on lands east of the 
Au Train basin. These lands are outside of Commission 
jurisdiction, and unrelated to project operation. I am 
including, in the bald eagle management plan (Article 405), 
provision that habitat be protected within the buffer zone 
of the project shoreline. 

(7) I am not requiring that a PA be implemented at the 
project because there are no known cultural resource sites. 
Article 408, however, requires UPPCo to consult with the 
Michigan SHPO prior to initiating any construction 
activities to protect potential cultural resources that may 
be discovered during excavation or other construction 
activities. 

(8) I am requiring the licensee to develop a recreation 
plan for the project that details specific improvements and 
the schedule for implementation {Article 409). However, I 
am not requiring agency consultation or reporting beyond 
what is required by the Commission"s Form 80 filings (which 
requires monitoring and consultation every six years). 
Specific facility enhancements are detailed in Article 409 
and in item 10 in the Issues Subject to Section lO(a) (1) of 
the FPA section, above. 

(9) I am requiring that the licensee consult with the 
Forest Service when it develops its CLMP, but I am not 
requiring UPPCo to follow Hiawatha National Forest Plan 
standards and guidelines for logging activities on UPPCo
owned lands. I am requiring that UPPCo create a "no-timber
management" buffer zone around the reservoir, which will.be 
managed in conformance with the CLMP. I conclude that this 



19970701-0319 FERC PDF (Unofficial) 06/26/1997

Project No. 10856-002 -27-

would adequately protect lands adjacent to the project. 
This is included in Article 407. 

COMPREHENSIVE PLANS 

Section 10 (al (2) (A) of the FPA, 18 requires the Commission 
to consider the extent to which a project is consistent with 
federal or state comprehensive plans for improving, developing, 
or conserving waterways affected by the project. Under Sec_tion 
10 (a) (2) (A) of the FPA, federal and state agencies filed a total 
of 55 comprehensive plans for Michigan and 9 plans of regional or 
national importance. Of these, staff identified seven plans 
relevant to the project. 19 Other management plans consulted in 
addition to those on the Commission's list of comprehensive plans 
include the Michigan Department of Natural Resources Escanaba 
River State Forest Comprehensive Management Plan (1990). The 
project fully complies with these comprehensive plans. 

COMPREHENSIVE DEVELOPMENT 

Sections 4 (e) and 10 (a) (1) of the FPA, 20 require the 
Commission, in acting on applications for license, to give equal 
consideration to the power and development purposes and to the 
purposes of energy conservation, the protection, mitigation of 
damage to, and enhancement of fish and wildlife, the protection 
of recreational opportunities, and the preservation of other 
aspects of environmental quality. Any license issued shall be 
such as in the Commission"s judgment will be best adapted to a 
comprehensive plan for all beneficial public uses. The decision 
to license this project, and the terms and conditions included 
herein, reflect such consideration. 

In determining whether a proposed project will be best 
adapted to a comprehensive plan for developing a waterway for 
beneficial public purposes, pursuant to Section lO(a) (1) of the 

18/ 16 u.s.c. § 803. 

li/ Forest Service, 1986, Hiawatha National Forest Land and 
Resource Management Plan and amendments; Michigan DNR, 
Fisheries Division, 1978, Au Train Basin Fisheries 
Management Plan; Michigan DNR, Fisheries Division, 1994, 
Fisheries Division Strategic Plan; Michigan DNR, Recreation 
Division, 1991, 1991-1996 Michigan Recreation Plan; FWS, 
undated, Fisheries USA; FWS, 1990, North American Waterfowl 
Management Plan; National Park Service, 1982, The Nationwide 
Rivers Inventory. 

ZQ_/ 16 U.S.C. §§ 797(e) and 803(a) (11. 
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FPA, the Commission considers a number of public interest 
factors, including the economic benefits of project power. 

Under the Commission"s approach to evaluating the economics 
of hydropower projects, as articulated in Mead Corporation, 
Publishing Paper Division, 21 the Commission employs an analysis 
that uses current costs to compare the costs of the project and 
likely alternative power, with no forecasts concerning potential 
future inflation, escalation, or deflation beyond the license 
issuance date. The basic purpose of the Commission's economic 
analysis is to provide a general estimate of the potential power 
benefits and the costs of a project, and reasonable alternatives 
to project power. The estimate helps to support an informed 
decision concerning what is in the public interest with respect 
to a proposed license. 

Based on current economic conditions, without future 
escalation or inflation, the Au Train Project, if licensed as 
UPPCo proposes, would provide an installed capacity of 1,120 kW 
and produce an average of 5.895 gigawatt-hours {GWh) of energy, 
at an annual cost of about $183,700 (31.5 mills/kWh) more than 
currently available alternative power. If licensed in accordance 
with the conditions adopted herein, the project would have the 
same capacity and produce the same amount of energy at an annual 
cost of $209,000 (35.9 mills/kWh) more than currently available 
alternative power. 

The final EA analyzes the effects associated with the 
issuance of an original license for the Au Train Project. The 
final EA recommends a variety of measures to protect and enhance 
the environmental resources, which I adopt, as discussed herein. 
Many of the measures were recommended and supported by resource 
agencies and other commentors. 

Based on my review and evaluation of the project as proposed 
by the licensee, and with the additional enhancement measures I 
am adopting, I conclude that operating the project in the manner 
required by the license will protect and enhance fish and 
wildlife resources, water quality, recreational resources, and 
cultural resources. The electricity generated from renewable 
water power resources will be beneficial because it will continue 
to offset the use of fossil-fueled, steam-electric generating 
plants, thereby conserving nonrenewable resources and reducing 
atmospheric pollution. I, therefore, find that the Au Train 
Project, with the required environmental enhancement measures, is 
best adapted to a comprehensive plan for the use, conservation, 
and development of the water for beneficial public purposes. 

ll/ 72 FERC ~ 61,027 (1995). 
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The required enhancement measures are summarized below: 

(1) Operate the project with a minimum powerhouse discharge 
of 50 cfs, maintaining an absolute minimum elevation of 
772.0 feet above local datum (Article 401). 

(2} Maintain a minimum continuous powerhouse discharge of 
50 cfs (Article 401). 

(3} Install a 10-cfs bypass system to maintain down-stream 
flows during emergency interruption of water flows (Article 
402 J • 

(4) Prepare an operation and compliance plan that includes 
the following: 

• provide funds for the continued operation of the USGS 
gage (No. 04044724) down-stream of the powerhouse; 

• install a level sensor on the basin; 
• install a staff gage on the up-stream face of the dam; 
• maintain a daily record of operations on an hourly 

basis, including turbine operations, headwater and 
tailwater elevations, and flow releases through the 
powerhouse and estimated flows over the spillway; 

• prepare draw-down procedures; and 
• consult with the agencies to develop mutually

acceptable procedures to pass the majority of woody 
debris from the reservoir down-stream (Article 402) 

(5) Consult with the resource agencies in advance of 
scheduled reservoir draw-downs below 772.0 feet 
(Article 401). 

I 6 I 
the 

Perform an annual erosion survey and 
Commission every three years (Article 

report 
407 I . 

findings to 

(7) Prepare a wildlife management plan (Article 406). 

(8) Install an osprey platform (Article 406). 

(9) Develop a monitoring plan for purple loosestrife and 
Eurasian watermilfoil and cooperate with the Michigan DNR to 
eradicate purple loosestrife and Eurasian watermilfoil if 
necessary, and if an effective eradication method is 
developed (Article 404). 

(10) Finalize the bald eagle protection plan, to include 
the following: 
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• incorporate additional agency recommended measures, 
except as detailed in this order; 

• incorporate by reference the "Northern States Bald 
Eagle Recovery Plan" and the "Bald Eagle Winter 
Management Guidelines"; 

• protect bald eagle habitat within the shoreline buffer 
zone; 

• include a procedure to share in reasonable costs for 
bald eagle surveys conducted by the Forest Servic·e; 

• make provisions to allow the licensee to participate in 
agency rough fish removal programs, with approval of 
the Commission; and 

• maintain existing bald eagle signage at the project 
(Article 405). 

(11) Implement the following recreation enhancements: 

• construct a barrier-free viewing area and provide 
directional signage to Upper Au Train Falls; 

• install interpretive signage at Upper Au Train Falls to 
provide the public information about facilities and 
natural resources at the site; 

• plant trees to screen gravel pit/storage area near 
Upper Au Train Falls to enhance the appearance of the 
viewing area; 

• operate and maintain the recreation site on the east 
side of the basin; and 

• provide partial funding to the Michigan DNR for 
operation and maintenance at the Forest Lake State 
Forest Campground (Article 409). 

(12) Establish a shoreline buffer zone at the project in 
consultation with the agencies (Article 407). 

(13) 
407) 

Prepare a comprehensive land management plan (Article 

(14) Consult with Michigan State Historic Preservation 
Officer (SHPO) prior to beginning construction activities to 
protect any cultural resources that may be discovered in the 
future at the project (Article 408). 

(15) Reserve Interior"s authority to prescribe fish passage 
in the future (Article 403). 

LICENSE TERM 
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The Commission's general policy is to establish 30-year 
terms for projects with little or no redevelopment, new 
construction, new capacity, or environmental mitigative and 
enhancement measures; 40-year terms for projects with a moderate 
amount of proposed redevelopment, new construction, new capacity 
or mitigative and enhancement measures; and 50-year terms for 
projects with proposed extensive redevelopment, new construction, 
new capacity, or mitigative and enhancement measures. 22 At the 
Section lO(j) meeting, UPPCo requested a license term of 40. or 50 
years. Michigan DNR concurred that a 40-year license was 
appropriate for this project. Based on these recommendations, 
and our assessment of the extent of environmental enhancements 
that would accrue with licensing, I conclude that this original 
license for the Au Train Project No. 10856 will have a term of 
40 years. 

SUMMARY OF FINDINGS 

The final EA for this project contains background 
information, analysis of impacts, support for related license 
articles, and the basis for a finding of no significant impact on 
the environment. 

The design of this project is consistent with the 
engineering standards governing dam safety. The project will be 
safe if operated and maintained in accordance with the 
requirements of this license. 

I conclude that the Au Train Project does not conflict with 
any planned or authorized development, and is best adapted to the 
comprehensive development of the Au Train River for beneficial 
public use. 

The Director orders: 

{A) This license is issued to the Upper Peninsula Power 
Company, for a period of 40 years, effective the first day of the 
month in which this order is issued, to operate and maintain the 
Au Train Hydroelectric Project. This license is subject to the 
terms and conditions of the FPA, which are incorporated by 
reference as part of this license, and subject to the regulations 
the Commission issues under the provisions of the FPA. 

{B) The project consists of: 

(1) All lands, to the extent of the licensee's interest in 
those lands, shown by Exhibit G, filed April 21, 1993: 

22/ City of Danville, Virginia, Project No. 10896, 58 FERC 
61,318 (1992). 
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Exhibit FERC No. 10856 

G (Sheet 1) 
G (Sheet 2) 

1 
2 

Showing 

Project location 
Storage reservoir and 
facilities 

(2) The project works consisting of: (1) an existing dam 38 
feet high and 1,500 feet long with a 100-foot-long concrete 
overflow spillway section topped with ten 10-foot-wide by 
two-foot-high wooden flashboards; (2) an existing reservoir 
with a storage capacity of 12,342 acre-feet and a surface 
area of approximately 1,557 acres at elevation 780 feet 
local datum; (3) an existing 2, 516-foot-long, 5-foot, 6-
inch-diameter, penstock with stoplogs, trashrack, and 
butterfly valve connecting to a 10-foot-diameter exposed 
steel surge tank connected to the penstock up-stream of the 
powerhouse; (4) an existing powerhouse containing two 
turbine-generator horizontal Francis-type turbines having a 
total of 1,600 horsepower, a capacity of 1,120 kVa, a 
hydraulic capacity range of 50 to 136.5 cfs, an average net 
head of 124 feet, and a power factor of 80 percent; (5) an 
existing 2,300-volt, 2,500-foot-long transmission line; and 
(6) appurtenant facilities. 

The project works generally described above are more 
specifically shown and described by those portions of 
exhibits A and F shown below: 

Exhibit A: The following sections of Exhibit A filed 
April 21, 1993: 

The dam, spillway, south levee, intake structure, pipeline, 
powerhouse, generating equipment, and appurtenant equipment 
as described on pages 1-1 through 1-6. 

Exhibit F: The following sections of Exhibit F filed 
April 21, 1993, 

Exhibit FERC No. 10856- Showing 

F (Sheet 1) 3 Powerhouse 
F (Sheet 2 I 4 Diversion dam, Intake 

structure, and spillway 
F {Sheet 3 I 5 south Levee 

(3) All of the structures, fixtures, equipment or 
facilities used to operate or maintain the project; all 
portable property that may be employed in connection with 
the project; and all riparian or other rights that are 
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necessary or appropriate in the operation or maintenance of 
the project. 

(C) The 
and made part 

(D) The 
excluded from 

exhibits A, F, and G described above are approved 
of the license. 

following sections of the FPA are waived and 
the license for this minor project: 

4(b), except the second sentence; 4(e), insofar as it 
relates to approval of plans by the Chief of Engineers and the 
Secretary of the Army; 6, insofar as it relates to public notice 
and to the acceptance and expression in the license of terms and 
conditions of the Act that are waived here; lO(c), insofar as it 
relates to depreciation reserves; lO(d); lO(f); 14, except 
insofar as the power of condemnation is reserved; 15; 16; 19; 20; 
and 22. 

{E) This license is subject to the articles set forth in 
form L-12 (October 1975), entitled "Terms and Conditions of 
License for Constructed Minor Project Affecting the Interests of 
Interstate or Foreign Commerce", and the following additional 
articles: 

Article 201. The licensee shall pay the United States the 
following annual charges, effective as of the first day of the 
month which this license is issued: 

For the purpose of reimbursing the United States for the 
Commission's administrative costs, pursuant to Part I of the FPA, 
a reasonable amount as determined in accordance with the 
provisions of the Commission's regulations in effect from time to 
time. The authorized installed capacity for that purpose is 900 
kilowatts (kW). Under regulations currently in effect, projects 
with authorized capacity of less than or equal to 1,500 kW are 
not assessed an annual charge. 

Article 401. The licensee shall operate the project in a 
modified run-of-river mode, with a steady draw-down of the 
reservoir in the winter and reservoir draw-downs as necessary at 
other times of the year to provide a continuous minimum 
powerhouse discharge of 50 cubic feet per second (cfs) for the 
protection and enhancement of fish and wildlife resources in the 
Au Train River. The licensee shall not operate the Au Train 
Project for the purposes of power system load following on a 
daily basis. At no time shall the licensee release less than 
50 cfs from the powerhouse, except as provided for in the 
operation and compliance plan developed under Article 402. 

The licensee shall maintain an absolute minimum water 
surface elevation in the reservoir of 772.0 feet local datum 
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(773.7 feet above mean sea level) for the protection of aquatic 
resources in the reservoir. At no time shall the licensee lower 
the water surface in the reservoir below 772.0 feet local datum, 
except as provided for in the operation and compliance plan 
developed under Article 402. 

Minimum powerhouse discharge or minimum reservoir water 
surface elevations may be temporarily modified if required by 
operating emergencies beyond the control of the licensee, and for 
short periods upon mutual agreement among the licensee, Michigan 
Department of Natural Resources (Michigan DNR) and U.S. Fish and 
Wildlife Service (FWS). If the flow is so modified, the licensee 
shall notify the Commission, Michigan DNR and FWS as soon as 
possible, but no later than 7 days after each such incident. 
Specific agency notification procedures shall be developed as 
part of the operation and compliance plan (Article 402) 

Article 402. Within one year of license issuance, the 
licensee shall file with the Corrunission, for approval, an 
operation and compliance plan including draw-down management 
procedures, emergency operating procedures, and measures to 
document compliance with project operation (Article 401). 

The plan at a minimum shall include these measures: 

(1) procedures for re-establishing flow following power 
outages and other emergencies when the reservoir level is 
greater than 778.0 feet; 

{2) installation of a siphon system over the dam capable of 
supplying 10 cfs in order to maintain adequate flows down
stream following power outages and other emergencies when 
the reservoir level is less than 778.0 feet; 

(3) installation of a staff gage on the upstream face of 
the project dam showing the minimum allowable reservoir 
elevation; 

(4) funding for operation of the existing U.S. Geological 
Survey (USGS) strearnflow gage (No. 04044724) on the river 
downstream of the project powerhouse; 

(5) collection and recording of basin level data with the 
existing remote-monitored basin level sensor and making the 
data available to the agencies upon request; 

(6) installation of automatic sensors to continuously read 
headwater elevations and maintenance of hourly record of 
levels in the project reservoir; 
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(7) a draw-down plan that outlines notification procedures 
for emergency and planned draw-downs; 

(8) establishment of procedures for passing the majority of 
woody debris from the reservoir to the river down-stream; 

(9) preparation of annual reports to the Commission 
containing a summary of daily operations, including turbine 
operations, headwater and tailwater elevations, and f~ow 
releases through the powerhouse and estimated flows over the 
spillway; and 

{10) plans for a consultation and review meeting with the 
agencies three years after license issuance to review 
operating data. 

The licensee shall prepare the plan after consultation with 
Michigan Department of Natural Resources (DNR) and U.S. Fish and 
Wildlife Service (FWS). The licensee shall include with the plan 
documentation of consultation, copies of comments and 
recommendations on the completed plan after it has been prepared 
and provided to the agencies, and specific descriptions of how 
the agencies' comments are accommodated by the plan. The 
licensee shall allow a minimum of 30 days for the agencies to 
comment and to make recommendations before filing the plan with 
the Commission. If the licensee does not adopt a recommendation, 
the filing shall include the licensee's reasons, based on 
project-specific information. 

The licensee shall update the plan once every five years, 
following Commission approval of the original plan, in 
consultation with Michigan DNR and FWS, and file the updated 
plans with the Commission for approval. 

The Commission reserves the right to require changes to the 
original plan or plan updates, including termination of the 
annual operations reports upon the request of the licensee and in 
consultation with the agencies. Upon Commission approval, the 
licensee shall implement the plan, including any changes required 
by the Commission. 

Article 403. Authority is reserved by the Commission to 
require the licensee to construct, operate, and maintain, or to 
provide for the construction, operation, and maintenance of such 
fishways as may be prescribed by the Secretary of the Interior 
under Section 18 of the Federal Power Act. 

Article 404. Within 180 days of license issuance, the 
licensee shall develop a plan to monitor purple loosestrife 
(Lythrum salicaria) and Eurasian watermilfoil (Myriophyllum 
spicatum) in project waters. The plan shall include, but is not 
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limited to: (a) the method of monitoring, (b) the frequency of 
monitoring, (c) a provision to cooperate in the 
control/elimination of these vegetative species if deemed 
necessary by the agencies when an effective eradication method is 
developed, and (d) documentation of transmission of monitoring 
data to Michigan Department of Natural Resources (Michigan DNR) 
and U.S. Fish and Wildlife Service (FWS). 

The plan shall be prepared in consultation with Michigpn DNR 
and FWS and shall include documentation of consultation, copies 
of the agencies' comments and recommendations on the completed 
plan after it bas been prepared and provided to the agencies, and 
specific descriptions of how the agencies' comments were 
accommodated by the plan. The licensee shall allow a minimum of 
30 days for the agencies to comment and to make recommendations 
prior to filing the plan with the Commission. If the licensee 
does not adopt a recommendation, the filing shall include the 
licensee's reasons, based on project-specific information. 

The Commission reserves the right to require changes to the 
plan. Upon Commission approval, the licensee shall implement the 
plan including any changes required by the Commission. 

Article 405. Within one year of license issuance, the 
licensee shall file with the Commission, for approval, a plan to 
protect the bald eagle (Haliaeetus leucocephalus) at the project. 

The plan shall incorporate state and federal management 
guidelines, which includes operating the project in a manner 
consistent with the "Northern States Bald Eagle Recovery Plan" 
and the "Bald Eagle Winter Management Guidelines". The plan 
shall also include a schedule for implementing the plan. The 
plan shall be submitted to the Commission, for approval, as part 
of the wildlife management plan required by Article 406. 

The plan shall incorporate additional measures as 
recommended by Michigan Department of Natural Resources (Michigan 
DNR) and U.S. Fish and Wildlife Service (FWS) in their 
recommended terms and conditions letters, dated May 3, 1994 and 
April 29, 1994, respectively, with the following exceptions: 

(1) the bald eagle management plan shall protect existing 
and potential bald eagle habitat within the buffer zone of 
the project shoreline required under Article 407; 

(2) the licensee shall not be responsible for public 
information distribution and sign posting but shall maintain 
existing U.S. Forest Service (Forest Service) signage at the 
project related to bald eagle management; 
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(3) the licensee share in reasonable costs for Forest 
Service bald eagle surveys; and 

(4) should the Michigan DNR request a rough fish removal 
program which requires the licensee's cooperation, the 
licensee shall file, upon completion of consultation with 
the FWS and Michigan DNR, for Commission approval any plans 
to remove rough fish on reservoirs or stream sections within 
the project, including any proposed changes in projec~ 
operation. 

The licensee shall prepare the plan in consultation with 
Michigan DNR, Forest Service, and FWS. The licensee shall 
include with the plan documentation of consultation, copies of 
comments and recommendations on the completed plan after it has 
been prepared and provided to the agencies, and specific 
descriptions of how the agencies' comments and recommendations 
are accommodated by the plan. The licensee shall allow a minimum 
of 30 days for the agencies to comment and to make 
recommendations before filing the plan with the Commission. If 
the licensee does not adopt a recommendation, the filing shall 
include the licensee's reasons, based on project-specific 
information. 

The Commission reserves the right to requir~ changes to the 
plan. Upon Commission approval, the licensee shall implement the 
plan, including any changes required by the Commission. 

Article 406. Within one year of license issuance, the 
licensee shall file with the Commission, for approval, a wildlife 
management plan to protect and enhance wildlife within the 
project buffer zone required under Article 407. 

The plan shall include, but not be limited to, the 
following: 

(1) protection of environmentally sensitive areas on 
project lands; 

(2) wildlife plantings in the project rights-of-way; 

(3) inclusion of a threatened and endangered species 
element that details general land use management for the 
gray wolf, as well as provision for the protection and 
enhancement of habitat for any other federal- or state
designated threatened, endangered or sensitive species on 
project lands; 

(4) provides for annual consultation with Michigan 
Department of Natural Resources (Michigan DNR) and U.S. 
Fish and Wildlife Service (FWS) on the status of wildlife 
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populations in the project area and the measures to be 
performed to protect and enhance wildlife populations; 

(5) cooperation with Michigan DNR on fisheries studies by 
allowing Michigan DNR access and desirable flow rates, 
provided they are not in conflict with other license 
conditions; 

(6) provisions for one osprey nesting platform on th~ north 
end of the reservoir; 

(7) provisions to cooperate in removing brush in the 
shoreline buffer area of the wildlife refuge; and 

(8) adherence to the "Recovery Plan for the Eastern Timber 
Wolf" guidelines if new roads are constructed on licensee
owned lands adjacent to the project in the future. 

The licensee shall prepare the plan in consultation with 
Michigan DNR and FWS. The licensee shall include with the plan 
documentation of consultation, copies of comments and 
recommendations on the completed plan after it has been prepared 
and provided to the agencies, and specific descriptions of how 
the agencies' comments and recommendations are accommodated by 
the plan. The licensee shall allow a minimum of 30 days for the 
agencies to comment and to make recommendations before filing the 
plan with the Commission. If the licensee does not adopt a 
recommendation, the filing shall include the licensee's reasons, 
based on project-specific information. 

The Commission reserves the right to require changes to the 
plan. Upon Commission approval, the licensee shall implement the 
plan, including any changes required by the Commission. 

Article 407. Within one year of the issuance date of this 
license, the licensee shall file with the Commission, for 
approval, a comprehensive land management plan (CLMP) for a 
buffer zone around the reservoir and down-stream of the dam on 
licensee-owned lands. 

The intent of the plan is to define the location of, and 
establish policies for, management of the buffer zone. The plan 
shall include, at a minimum: 

(1) maps delineating a buffer zone on licensee-owned lands 
around the reservoir and down-stream of the dam; the buffer 
zone shall be determined in consultation with the agencies, 
but shall have an average width of 200 feet; 

(2) policies for land management within the shoreline 
buffer zone, including provision that no timber harvesting 
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can occur in this buffer (certain activities would be 
permitted for safety and resource protection purposes); 

(3) policies regarding leasing of lands, including details 
of existing leases; 

(4) provision for annual inspections and three-year 
reporting of project-induced erosion that is not 
attributable to natural phenomenon such as wind driven wave 
action against a shore, run-off from steep terrain during 
storms, and loss of vegetation due to fire and other natural 
causes, or as part of major land-disturbing activities. If 
specific areas of active, project-induced shoreline erosion 
are identified, the licensee shall submit a plan to the 
Commission that includes methods and a schedule to repair 
the site. In addition, the licensee shall consult with the 
resource agencies to determine whether reasonable and 
appropriate trout habitat structures can be incorporated 
into the repair. 

The plan shall be prepared in consultation with the Michigan 
Department of Natural Resources, the U.S, Fish and Wildlife 
Service, and the U.S. Forest Service. The licensee shall include 
with the plan documentation of consultation, copies of comments 
and recommendations on the completed plan after it has been 
prepared and provided to the agencies, and specific descriptions 
of how the agencies' comments are accommodated by the plan. The 
licensee shall allow a minimum of 30 days for the agencies to 
comment and to make recommendations before filing the plan with 
the Commission. If the licensee does not adopt a recommendation, 
the filing shall include the licensee's reasons, based on 
project-specific information. 

The Commission reserves the right to require changes to the 
plan. Upon Commission approval, the licensee shall implement the 
plan, including any changes required by the Commission. 



19970701-0319 FERC PDF (Unofficial) 06/26/1997

Project No. 10856-002 -40-

Article 408. Before the commencement of any construction or 
development of any project works or other facilities at the 
project, the licensee shall consult and cooperate with the 
Michigan State Historic Preservation Officer (SHPO) to determine 
the need for, and extent of, any archaeological or historic 
resource surveys and any mitigating measures that may be 
necessary. The licensee shall provide funds in a reasonable 
amount for such activity. If any previously unrecorded 
archaeological or historic sites are discovered during the .course 
of construction, construction activity in the vicinity_ shall be 
halted, a qualified archaeologist shall be consulted to determine 
the significance of the sites, and the licensee shall consult 
with the SHPO to develop a mitigation plan for the protection of 
significant archaeological or historic resources. If the 
licensee and the SHPO cannot agree on the amount of money to be 
expended on archaeological or historic work related to the 
project, the Commission reserves the right to require the 
licensee to conduct, at the licensee's own expense, any such work 
found necessary. 

Article 409. Within one year of license issuance, the 
licensee shall file with the Commission, for approval, a 
recreation plan. The recreation plan shall provide for 
implementing the specific recreation facilities and improvements 
described below: 

(1) development of a formal recreation viewing area at the 
Upper Au Train Falls overlook, including removal of 
vegetation _that obstructs views, installation of a crushed 
rock surface for seven parking spaces (two handicapped 
accessible), and installation of a handrail; 

(2) installation of additional directional signage to the 
Upper Au Train Falls viewing area; 

(3) installation of interpretive signage (accessible to 
persons with disabilities) detailing the site layout, 
explaining the hydroelectric project (specifically the 
penstock, which would be within their view), and directing 
viewers to Lower Au Train Falls; 

(4) planting trees to screen the gravel pit and storage 
area at the Upper Au Train Falls recreation site; 

(5) operation and maintenance of the primitive access site 
located on the east side of the basin; 

(6) a schedule for implementing the recreation enhancements 
contained in this article; and 
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(7) partial funding support by the Licensee of operation 
and maintenance conducted by the Michigan Department of 
Natural Resources (Michigan DNR) at the existing Forest Lake 
State Forest Campground, located on the west side of the 
reservoir; the annual contribution will be $5,000 in 1996 
dollars, which shall be adjusted annually for the previous 
years' consumer Price Index for the life of the license. 

The plan shall be prepared in consultation with Michig.an DNR 
and U.S. Fish and Wildlife Service (FWS). The licensee shall 
include with the plan documentation of consultation, copies of 
comments and recommendations on the completed plan after it has 
been prepared and provided to the agencies, and specific 
descriptions of how the agencies' comments are accommodated by 
the plan. The licensee shall allow a minimum of 30 days for the 
agencies to comment and to make recommendations before filing the 
plan with the Commission. If the licensee does not adopt a 
recommendation, the filing shall include the licensee's reasons, 
based on project-specific information. 

The Commission reserves the right to require changes to the 
plan. No land-disturbing or land-clearing activities for 
recreational facilities shall begin until the licensee is 
notified that the plan is approved. Upon Commission approval, 
the licensee shall implement the plan, including any changes 
required by the Commission. 

Article 410. (al In accordance with the provisions of this 
article, the licensee shall have the authority to grant 
permission for certain types of use and occupancy of project 
lands and waters and to convey certain interests in project lands 
and waters for certain tYPes of use and occupancy, without prior 
Commission approval. The licensee may exercise the authority 
only if the proposed use and occupancy is consistent with the 
purposes of protecting and enhancing the scenic, recreational, 
and other environmental values of the project. For those 
purposes, the licensee shall also have continuing responsibility 
to supervise and control the use and occupancies for which it 
grants permission, and to monitor the use of, and ensure 
compliance with the covenants of the instrument of conveyance 
for, any interests that it has conveyed, under this article. 

If a permitted use and occupancy violates any condition of 
this article or any other condition imposed by the licensee for 
protection and enhancement of the project's scenic, recreational, 
or other environmental values, or if a covenant of a conveyance 
made under the authority of this article is violated, the 
licensee shall take any lawful action necessary to correct the 
violation. For a permitted use or occupancy, that action 
includes, if necessary, canceling the permission to use and 
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occupy the project lands and waters and requiring the removal of 
any non-complying structures and facilities. 

(b} The type of use and occupancy of project lands and water 
for which the licensee may grant permission without prior 
Commission approval are: ( 1) landscape plantings; (2) non
commercial piers, landings, boat docks, or similar structures and 
facilities that can accommodate no more than 10 watercraft at a 
time and where said facility is intended to serve single-family 
type dwellings; (3) embankments, bulkheads, retaining walls, or 
similar structures for erosion control to protect the existing 
shoreline; and (4) food plots and other wildlife enhancement. 

To the extent feasible and desirable to protect and enhance 
the project's scenic, recreational, and other environmental 
values, the licensee shall require multiple use and occupancy of 
facilities for access to project lands or waters. The licensee 
shall also ensure, to the satisfaction of the Commission's 
authorized representative, that the use and occupancies for which 
it grants permission are maintained in good repair and comply 
with applicable state and local health and safety requirements. 

Before granting permission for construction of bulkheads or 
retaining walls, the licensee shall: (1) inspect the site of the 
proposed construction; (2) consider whether the planting of 
vegetation or the use of riprap would be adequate to control 
erosion at the site; and (3) determine that the proposed 
construction is needed and would not change the basic contour of 
the reservoir shoreline. 

To implement this paragraph (b), the licensee may, among 
other things, establish a program for issuing permits for the 
specified types of use and occupancy of project lands and waters, 
which may be subject to the payment of a reasonable fee to cover 
the licensee's costs of administering the permit program. The 
Commission reserves the right to require the licensee to file a 
description of its standards, guidelines, and procedures for 
implementing this paragraph (b) and to require modification of 
those standards, guidelines, or procedures. 

(c) The licensee may convey easements or rights-of-way 
across, or leases of, project lands for: (ll replacement, 
expansion, realignment, or maintenance of bridges or roads where 
all necessary state and federal approvals have been obtained; 
(2) storm drains and water mains; (3) sewers that do not 
discharge into project waters; (4) minor access roads; 
(5) telephone, gas, and electric utility distribution lines; 
(6) non-project overhead electric transmission lines that do not 
require erection of support structures within the project 
boundary; (7) submarine, overhead, or underground major telephone 
distribution cables or major electric distribution lines 
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(69-kilovolt or less}; and {8) water intake or pumping facilities 
that do not extract more than 1 million gallons per day from a 
project reservoir. 

No later than January 31 of each year, the licensee shall 
file three copies of a report briefly describing for each 
conveyance made under this paragraph {c) during the prior 
calendar year, the type of interest conveyed, the location of the 
lands subject to the conveyance, and the nature of the use for 
which the interest was conveyed. 

(d) The licensee may convey fee title to, easements or 
rights-of-way across, or leases of project lands for: 
(1) construction of new bridges or roads for which all necessary 
state and federal approvals have been obtained; (2) sewer or 
effluent lines that discharge into project waters, for which all 
necessary federal and state water quality certification or 
permits have been obtained; (3) other pipelines that cross 
project lands or waters but do not discharge into project waters; 
(4) non-project overhead electric transmission lines that require 
erection of support structures within the project boundary, for 
which all necessary federal and state approvals have been 
obtained; (5) private or public marinas that can accommodate no 
more than 10 watercraft at a time and are located at least one
half mile (measured over project waters) from any other private 
or public marina; (6) recreational development consistent with an 
approved Exhibit R or approved report on recreational resources 
of an Exhibit E; and (7) other uses, if: (i) the amount of land 
conveyed for a particular use is 5 acres or less; (ii) all of the 
land conveyed is located at least 75 feet, measured horizontally, 
from project waters at normal surface elevation; and (iii) no 
more than 50 total acres of project lands for each project 
development are conveyed under this clause (d) (7) in any calendar 
year. 

At least 60 days before conveying any interest in project 
lands under this paragraph {d), the licensee must submit a letter 
to the Director, Office of Hydropower Licensing, stating its 
intent to convey the interest and briefly describing the type of 
interest and location of the lands to be conveyed (a marked 
Exhibit G or K map may be used), the nature of the proposed use, 
the identity of any federal or state agency official consulted, 
and any federal or state approvals required for the proposed use. 
Unless the Director, within 45 days from the filing date, 
requires the licensee to file an application for prior approval, 
the licensee may convey the intended interest at the end of that 
period. 

( e I 
int.ended 

The following additional conditions apply to 
conveyance under paragraph (c) or (d) of this 

any 
article: 
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(1) Before conveying the interest, the licensee shall 
consult with federal and state fish and wildlife or recreation 
agencies, as appropriate, and the State Historic Preservation 
Officer. 

(2) Before conveying the interest, the licensee shall 
determine that the proposed use of the lands to be conveyed is 
not inconsistent with any approved exhibit R or approved report 
on recreational resources of an exhibit E; or, if the proje.ct 
does not have an approved exhibit R or approved report.on 
recreational resources, that the lands to be conveyed do not have 
recreational value. 

(3) The instrument of conveyance must include the following 
covenants running with the land: (i) the use of the lands 
conveyed shall not endanger health, create a nuisance, or 
otherwise be incompatible with overall project recreational use; 
(ii) the grantee shall take all reasonable precautions to insure 
that the construction, operation, and maintenance of structures 
or facilities on the conveyed lands will occur in a manner that 
will protect the scenic, recreational, and environmental values 
of the project; and (iii) the grantee shall not unduly restrict 
public access to project waters. 

{~) The Corn.mission reserves the right to require the 
licensee to take reasonable remedial action to correct any 
violation of the terms and conditions of this article, for the 
protection and enhancement of the project's scenic, recreational, 
and other environmental values. 

{f) The conveyance of an interest in project lands under 
this article does not in itself change the project boundaries. 
The project boundaries may be changed to exclude land conveyed 
under this article only upon approval of revised exhibit G or K 
drawings (project boundary maps) reflecting exclusion of that 
land. Lands conveyed under this article will be excluded from 
the project only upon a determination that the lands are not 
necessary for project purposes, such as operation and 
maintenance, reservoir, recreation, public access, protection of 
environmental resources, and shoreline control, including 
shoreline aesthetic values. Absent extraordinary circumstances, 
proposals to exclude lands conveyed under this article from the 
project shall be consolidated for consideration when revised 
exhibit G or K drawings would be filed for approval for other 
purposes. 

(g) The authority granted to the licensee under this 
article shall not apply to any part of the public lands and 
reservations of the United States included within the project 
boundary. 
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(E) The licensee shall serve copies of any Commission 
filing required by this order on any entity specified in this 
order to be consulted on matters related to that filing. Proof 
of service on these entities must accompany the filing with the 
Commission. 

(F) This order is issued under authority delegated to the 
Director and constitutes final agency action. Requests for 
rehearing by the Commission may be filed within 30 days of the 
date of its issuance of this order, pursuant to 18 C. F .· R. 
Section 385.713. The filing of a request for rehearing does not 
operate as a stay of the effective date of this order or of any 
other date specified in this order, except as specifically 
ordered by the Commission. The licensee's failure to file a 
request for rehearing shall cons ti tute __ a_c~eptance of this order. 

rLJ ')1u;J~;,,__ 
~Madden 
Acting Director 
Office of Hydropower Licensing 
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SUMMARY 

The Upper Peninsula Power Company (UPPCo) filed an 
application for an original license for an unlicensed minor 
project at an existing dam. The project is located in the Upper 
Peninsula of Michigan on the Au Train River in Alger County. The 
project has a rated capacity of 0.9 megawatt and produces about 
5.9 gigawatt-hours (GWh) of energy annually. UPPCo is not 
proposing to add capacity or make any major modifications to the 
project. The Au Train Project does not occupy any federally
owned lands. 

This environmental assessment (EA) analyzes the effects of 
issuing a minor license for UPPCo's continued operation of the 
Au Train Project. The environmental and economic effects of 
three alternatives are evaluated: (1) licensing the project as 
proposed by UPPCo; (2) licensing the project as proposed with 
additional enhancement measures recommended by Federal Energy 
Regulatory Commission (Commission) staff; and (3) taking no 
action on the project. The no-action alternative would consist 
of the project operating without a federal license, with no 
change to the environmental setting or project operation. 

In the comprehensive development section of this EA (Section 
VII), we study both the environmental resource benefits and the 
power and economic benefits of the project. Based on that 
analysis, we recommend that a license for the project include the 
following measures: 

UPPCo-Proposed Environmenta1 Measures: 

• Maintain a 200-foot buffer zone adjacent to the 
reservoir and river down-stream of the powerhouse on 
UPPCo-owned lands to minimize soil erosion and maintain 
aesthetic quality and wildlife resources 

• Maintain a minimum continuous powerhouse discharge of 
50 cfs to enhance fisheries resources in the Au Train 
River 

• Maintain a minimum winter water elevation of 769.0 feet 
above local datum and a minimum swnmer water elevation 
of 772.0 feet above local datum to protect reservoir 
resources 

• Install and fund operation of a U.S. Geological Survey 
(USGS) gage on the Au Train River down-stream of the 
powerhouse to document compliance with continuous 
powerhouse discharge 

• Install a level sensor on Au Train basin to document 
compliance with basin water level restrictions 

iv 
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• Develop and implement a bald eagle management plan to 
protect and preserve critical habitat 

• construct a barrier-free viewing area and provide 
directional signage to Upper Au Train Falls to enhance 
recreational resources at the project 

Additional Staff-Recommended Environmental Measures: 

• Perform an annual erosion survey and report findings to 
the Commission every three years to minimize effects of 
future erosion on basin resources 

• Maintain a year-round minimum reservoir elevation of 
772.0 feet above local datum (773.7 feet above mean sea 
level) to protect bald eagle habitat from predators and 
recreationists 

• Install a 10-cfs bypass system to maintain down-stream 
flows during emergency interruption of water flows to 
protect fisheries habitat down-stream 

• Install a staff gage on the up-stream face of the dam 
to allow public observance of water level compliance 

• Prepare a reservoir draw-down plan, to be incorporated 
into the operation and compliance plan, including a 
requirement for consultation with the Michigan 
Department of Natural Resources (MDNR) and the U.S. 
Fish and Wildlife Service (FWS) in advance of scheduled 
reservoir draw-downs below 772.0 feet to protect fish 
and wildlife resources 

• Prepare an operation and compliance plan, including 
annual reports to the Commission and a three-year 
consultation/review meeting with the MDNR and the FWS, 
to document compliance with license conditions 

• Consult with the MDNR and FWS on mutually-acceptable 
procedures to pass the majority of woody debris to the 
Au Train River down-stream of the powerhouse 

• Prepare a wildlife management plan, including 
provisions to install an osprey platform, cooperate in 
brushing activities in the wildlife refuge, and 
participate in annual consultation with resource 
agencies 

• Develop and adopt a plan to monitor purple loosestrife 
and Eurasian watermilfoil 

V 
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• Install interpretive signage at Upper Au Train Falls to 
provide the public information about facilities and 
natural resources at the site 

• Plant trees to screen gravel pit/storage area at Upper 
Au Train Falls to improve aesthetics 

• Amend the fixed, 200-foot-wide shoreline buffer 
requirement to a variable shoreline buffer, with a 
target width of 200 feet 

• Consult with the Michigan State Historic Preservation 
Officer prior to beginning construction activities to 
protect any cultural resources that may be discovered 
in the future 

• Develop a recreation plan, including the recreation 
site on the east side of the reservoir, partial funding 
to the MDNR for operation and maintenance of the Forest 
Lake State Forest Campground, and our other recommended 
recreation enhancements 

• Prepare a comprehensive land management plan {CLMP) to 
address buffer zone management and leasing policies 

Overall, these enhancement and protection measures would 
improve fish and wildlife, recreational, and cultural resources 
at the Au Train Project and in the Au Train River. In addition, 
the electricity generated from the project would be beneficial 
because it would continue to reduce the use of fossil-fueled, 
electric generating plants, conserve nonrenewable energy 
resources, and reduce atmospheric pollution. 

Pursuant to Section lO{j) of the FPA, we made a preliminary 
determination that some of the recommendations of the Department 
of Interior (DOI) and some of the recommendations of the MONR may 
be inconsistent with the purpose and requirements of the FPA and 
applicable law. Section lO{j) of the FPA requires the Commission 
to include license conditions, based on the recommendations of 
the federal and state fish and wildlife agencies, for the 
protection of, mitigation of adverse impacts to, and enhancement 
of fish and wildlife resources. 

Because implementing all the agency recommendations taken 
together would have substantial adverse effects on project 
purposes, including economics, we looked closely at each 
individual recommendation to determine whether benefits to the 
environment would be worth the cost of implementing the measure. 
For the reasons discussed in Section VIII of this EA, we 
determined the following recommendations may be inconsistent with 
Sections 4(e} or lO(a) of the FPA and did not recommend adopting 
them: (a) install a bypass system to ensure that minimum flows 

vi 
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can be maintained at all times below the powerhouse; (b) maintain 
state water quality standards for DO and temperature; (c) develop 
and implement watGr quality monitoring; (d) develop a fish 
exclusion plan; (e} include all UPPCo-owned lands in a project 
boundary; (f) develop and implement a comprehensive land 
management plan for all UPPCo-owned lands; and (g) finalize the 
bald eagle management plan to include all UPPCo-owned lands. 

Based on our independent environmental analysis, issuance of 
a license order approving the proposed action, with our 
additional environmental recommendations, is not a major federal 
action significantly affecting the quality of the human 
environment. 

vii 
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FINAL ENVIRONMENTAL ASSESSMENT 

FEDERAL ENERGY REGULATORY COMMISSION 
OFFICE OF HYDROPOWER LICENSING 

DIVISION OF LICENSING AND COMPLXANCE 

Au Train Hydroelectric Project 
FERC Project No. 10856-002-Michigan 

I. APPLICATION 

On April 30, 1993, the Upper Peninsula Power Company {UPPCo} 
filed an application for an original license for an unlicensed 
minor project at an existing dam. On November 9, 1993, and May 
18, 1994, UPPCo supplemented its application by providing 
additional information. The project site is located on the 
Au Train River in Alger County on the Upper Peninsula of Michigan 
(Figure 1). 

The project has a rated capacity of 0.9 megawatt (MW) and 
produces about 5.9 gigawatt-hours (GWh) of energy annually. 
UPPCo is not proposing to add capacity or make any major 
modifications to the project. The Au Train Project does not 
occupy any federally-owned lands. 

II. PURPOSE AND NEED FOR ACTION 

A. Purpose of Action 

This environmental assessment (EA) documents our analysis of 
the environmental impacts of issuing a minor license for the 
continued operation of the project, and alternatives to the 
proposed project. We make recommendations to the Federal Energy 
Regulatory Commission (the Commission) on whether to issue a 
license, and if so, recommend terms and conditions to become a 
part of any license issued. The Federal Power Act {FPA) provides 
the Commission with the authority to license nonfederal water 
power projects on navigable waterways and federal lands. 

In deciding whether to issue any license, the Commission 
must determine that the project adopted will be best adapted to a 
comprehensive plan for improving or developing a waterway. In 
addition to the power and developmental purposes for which 
licenses are issued, the Commission must give equal consideration 
to energy conservation; the protection, mitigation of damage to, 
and enhancement of fish and wildlife (including related spawning 
grounds and habitat); the protection of recreation opportunities; 
and the preservation of other aspects of environmental quality. 

1 
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B. Need for Power 

The Au Train Project was initially constructed by Cleveland
Cliffs Iron Company to serve the electric power needs of the 
Munising Paper Company. It was put in service in 1910. Electric 
service to the paper company was discontinued in 1917, and the 
plant was modified to supply power to the Cleveland-Cliffs Iron 
Company"s mining operations. The project has operated 
continuously in its current configuration since 1931. 

Cliffs Electrical Service Company, a subsidiary of Cleve
land-Cliffs Iron Company, owned and operated the project until it 
was purchased by UPPCo in 1988. Since the date of purchase, 
UPPCo has relied upon the project for the production of electric 
energy for use by residents and industries in UPPCo's service 
area. Since 1988, UPPCo has operated the project in a modified 
run-of-river mode, with a winter draw-down and a late 
summer/early fall draw-down to provide a continuous powerhouse 
discharge. 

To assess the need for power, we reviewed UPPCo's use of the 
project power to date and in the future, together with that of 
the operating region in which the project is located. 

The Au Train Project is located in the Mid-America 
Interconnected Network (MAIN) Region of the North American 
Electric Reliability Council (NERC). NERC annually forecasts 
electrical supply and demand in the nation and the region for a 
10-year period. NERC's most recent report (Electric Supply and 
Demand 1995-2004, Summary of Electric Utility Supply and Demand 
Projections, June 1995) on annual supply and demand projections 
indicates that for the period 1995-2004, loads in the MAIN region 
will keep pace with planned capacity additions, resulting in 
unchanged reserve margins. These margins, though relatively 
stable, will remain below 20 percent throughout the forecast 
period. 

The rated capacity of the Au Train Project, at a power 
factor of 0.8, is 0.896 MW. The Au Train Project has 
historically generated an annual average of 5.9 GWh of power. In 
addition, the project displaces nonrenewable fossil-fired 
generation and contributes to diversification of the generation 
mix in the MAIN area. 

We conclude that present and future use of the project's 
power, its low cost, its displacement of nonrenewable fossil
fired generation and contribution to a diversified generation mix 
support a finding that the power from the Au Train Project will 
help meet a need for power in the MAIN area in the short- and 
long-term. 

3 
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III. PROPOSED ACTION AND ALTERNATIVES 

A. Applicant's Proposal 

1. Project Description 

The Au Train Project is located in the central portion of 
Michigan's Upper Peninsula about 7 miles south of the town of 
Au Train, Michigan, and about 15 miles southwest of Munising, 
Michigan. The Au Train River flows in a northerly direction from 
the dam to Au Train Lake about 6 river miles down-stream. The 
powerhouse discharge bypasses 0.7-mile of the Au Train River. 
The bypassed reach contains two waterfalls; only darn leakage and 
groundwater seeps provide flow to this reach. Au Train Lake, 
which is not a part of the Au Train Project, is a natural lake 
providing a variety of recreational opportunities for the resort 
community along the lake shore. From the outlet at the north end 
of Au Train Lake, the Au Train River meanders about 8.5 miles 
north to Lake Superior. 

The Au Train Project includes the Au Train dam, its 
impoundment (known as Au Train basin}, and accompanying penstock, 
powerhouse, discharge point, and down-stream bypassed reach 
(Figure 2) . 

Specifically, the project consists of the following: 

• A 1,500-foot-long earth embankment diversion dam having 
a maximum height of 38 feet at an average crest 
elevation of 788.7 feet above local datum1

; 

• A 100-foot-long concrete overflow spillway section with 
a maximum height of 29 feet, located in the center of 
the earth embankment having a crest elevation of 778.0 
feet above local datum, topped with ten 10-foot-wide by 
2-foot-high wooden flashboards; 

• An earth-filled dike located at the south end of the 
project basin (referred to as the south levee) that is 
designed as a non-overflow structure about 4,500 feet 
long and a maximum height of 15 feet, having an average 
crest elevation of 788.4 feet above local datum; 

• A basin having a surface area of 1,557 acres at 
elevation 780.0 feet above local datum, a gross storage 
capacity of about 12,342 acre-feet, and a usable 
storage capacity of 12,180 acre-feet (to a draw-down of 
764.0 feet above local datum); 

1 Local datum= mean sea level (msll - 1.27 feet. All elevations in 
this document are referenced to local datum. 

4 
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• A 5.5-foot-diameter, 2,516-foot-long steel pipeline 
with stoplogs, trashrack, and butterfly valve 
connecting to a 10-foot-diameter exposed steel surge 
tank connected to the penstock up-stream of the 
powerhouse; 

• A 37.5-foot-long by 32-foot-wide by 22-foot-high 
powerhouse located on the east bank of the river, 
equipped with two horizontal Francis-type turbines 
having a total of 1,600 horsepower, a capacity of 1,120 
kVa, hydraulic capacity range of about 50-136.5 cubic 
feet per second {cfs), average net head of 124 feet, 
and a power factor of 80 percent; 

• A 500-foot-long unlined tailrace channel having a 
normal tailwater elevation of 648.19 feet above local 
datum; 

• A 3-phase, 2.3-kilovolt (kV), 2,500-foot-long overhead 
transmission line; and 

• Appurtenant facilities. 

UPPCo proposes no major construction. UPPCo proposes to 
operate the project in a modified run-of-river mode (non
peaking), providing a constant powerhouse discharge with a late 
winter draw-down and gradual summer drafting of the basin. The 
proposed mode of operation would have the effect of shifting 
higher stream flows from early spring to summer, and from late 
fall to winter. 

2. UPPCo-Proposed Environmental Measures 

UPPCo proposes the following measures to enhance environ
mental resources: 

• Maintain a 200-foot buffer zone adjacent to the 
reservoir and river down-stream of the powerhouse on 
UPPCo-owned lands 

• Maintain a minimum continuous powerhouse discharge of 
50 cfs 

• Maintain a minimum winter reservoir elevation of 769.0 
feet above local datum and a minimum summer reservoir 
elevation of 772.0 feet above local datum 

• Install and fund operation of a USGS gage on the 
Au Train River down-stream of the powerhouse 

• Install a level sensor on Au Train basin 

6 
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• Develop and implement a bald eagle management plan 

• Construct a barrier-free viewing area and provide 
directional signage to Upper Au Train Falls 

B. Staff-Recommended Enhancement Measures 

An alternative to licensing the project as proposed is to 
license the project with additional measures for resource 
protection and enhancement. In addition to UPPCo's environmental 
measures, we recommend the following measures: 

• Perform an annual erosion survey and report findings to 
the Commission every three years to minimize effects of 
future erosion on basin resources 

• Maintain a year-round minimum reservoir elevation of 
772.0 feet above local datum (773.7 feet above mean sea 
level) to protect bald eagle habitat from predators and 
recreationists 

• Install a 10-cfs bypass system to maintain down-stream 
flows during emergency interruption of water flows to 
protect fisheries habitat down-stream 

• Install a staff gage on the up-stream face of the dam 
to allow public observance of water level compliance 

• Prepare a reservoir draw-down plan, to be incorporated 
into the operation and compliance plan, including a 
requirement for consultation with the Michigan 
Department of Natural Resources (MDNR) and the U.S. 
Fish and Wildlife Service (FWS) in advance of scheduled 
reservoir draw-downs below 772.0 feet to protect fish 
and wildlife resources 

• Prepare an operation and compliance plan, including 
annual reports to the Commission and a three year 
consultation/review meeting with the MDNR and the FWS, 
to document compliance with license conditions 

• Prepare a reservoir draw-down plan, to be incorporated 
into the operation and compliance plan 

• Consult with MDNR and FWS to develop mutually
acceptable procedures to pass the majority of woody 
debris to the Au Train River down-stream of the 
powerhouse 

• Prepare a wildlife management plan, including 
provisions to install an osprey platfonn, cooperate in 
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brushing activities in the state wildlife refuge 
located at the upper end of the reservoir, and 
participate in annual consultation with resource 
agencies 

• Develop and adopt a plan to monitor purple loosestrife 
and Eurasian watermilfoil 

• Install interpretive signage at Upper Au Train Falls to 
provide the public information about facilities and 
natural resources at the site 

• Plant trees to screen gravel pit/storage area at Upper 
Au Train Falls to improve aesthetics 

• Amend the fixed, 200-foot-wide shoreline buffer 
requirement to instead recommend a variable shoreline 
buffer with a target width of 200 feet 

• Consult with Michigan State Historic Preservation 
Officer (SHPO) prior to beginning construction 
activities to protect any cultural resources that may 
be discovered in the future 

• Develop a recreation plan, including the recreation 
site on the east side of the reservoir, partial funding 
to the MDNR for operation and maintenance of the Forest 
Lake State Forest Campground, and our other recommended 
recreation enhancements 

• Prepare a comprehensive land management plan (CLMP) to 
address buffer zone man~gement and leasing policies 

Our reasons for adopting these recommendations are explained 
in the individual resource sections of Section V-Environmental 
Analysis. In addition, agency-recommended enhancement measures 
that we do not concur with, and the reasons that we do not 
recommend them, are also discussed in Section Vas well as 
Section VIII. 

c. No-Action Alternative 

If the no-action alternative is selected, the project would 
not be issued a license, but would continue to operate as it does 
now, and no new environmental protection, mitigation, or 
enhancement measures would be required to be implemented. We use 
this alternative to establish baseline environmental conditions 
for comparison with other alternatives. 
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D. Alternatives Considered but Eliminated from Detailed Study 

In a letter dated September 6, 1994, the MDNR requested 
consideration of alternatives for federal takeover and project 
removal if it is determined that the project cannot meet the 
costs of the necessary environmental mitigation. We do not 
consider federal takeover, pursuant to Section 14 of the FPA, to 
be a reasonable alternative. Federal takeover and operation of a 
project is applicable to a licensed project. Since the Au Train 
Project is not yet licensed, federal takeover is not applicable. 

Further, in its recommended terms and conditions MDNR -
recommended that, 10 years after licensing, UPPCo develop a plan 
to study the costs of permanent non-power operation or project 
removal in anticipation of the end of the license term or project 
retirement. MDNR also recommends that UPPCo establish a trust 
fund for project retirement at the completion of the studies. 
However, MDNR does not advocate dam removal/retirement at this 
time. 

Project retirement could be accomplished in one of two ways: 
(1) project retirement with dam removal, a·nct (2) project 
retirement without dam removal. Either method would involve 
denial of the license application, and would require UPPCo to 
secure a source of replacement power. The project would provide 
natural flows down-stream of the project and would allow for 
environmental and recreation enhancement measures. No 
participant has suggested that project retirement with dam 
removal would be appropriate at this time, and we have found no 
basis for recommending it. 

Retaining the dam and disabling or removing equipment used 
to generate power is the second project retirement alternative. 
Project works would remain in place and could be developed as a 
historic site or for educational or other purposes. This would 
require us to identify another government agency willing and able 
to assume regulatory control and supervision of the remaining 
facilities. No agency or other participant has advocated project 
retirement with equipment removal at this time, nor have we found 
any basis for recommending it. Therefore, we eliminated project 
retirement from detailed study because it is unreasonable in 
light of the circumstances of this case. 

As discussed in section VIII of this EA, the Commission in 
its December 14, 1994 Policy Statement on project retirement 
(RM93-23-000), declined to impose a generic retirement 
requirement and instead decided to address the issue on a case
by-case basis. We conclude that, under the circumstances of this 
case, development of a plan for dam removal and establishment of 
a pre-retirement trust fund for the project is not warranted. 

9 



19970701-0319 FERC PDF (Unofficial) 06/26/1997

IV. CONSULTATION AND COMPLIANCE 

A. Agency Consultation 

The Commission issued public notice on March 3, 1994, that 
the project was ready for environmental analysis. The comment 
deadline specified in our notice was 60 days from the date of the 
notice (May 2, 1994). The following entities provided comments 
and recommended license terms and conditions. All comments 
become a part of the record and are considered during our 
analysis of the project. 

commenting ~ntity 

U.S. Forest Service, Hiawatha National 
Forest (USPS) 

Department of Interior 

Michigan Department of Natural Resources 

Date of Letter 

April 28, 1994 

April 29, 1994 

May 3, 1994 

UPPCo prepared responses to the MDNR and USFS comments, and 
filed them with the Commission on July 6 and 7, 1994, 
respectively. 

B. Interventions 

The USFS filed a timely motion to inte~vene in the 
proceeding on October 25, 1993. On October 27, 1993, the 
Department of Interior (DOI) filed a motion to intervene. On 
November 1, 1993, MDNR filed a motion to intervene. UPPCo did 
not file answers in opposition to the motions to intervene. The 
Commission granted intervenor status to the USFS, MDNR, and DOI. 
No other agency, organization, or individual filed a motion to 
intervene. 

C. Comments on the Draft Environmental Assessment 

The following respondents commented on the draft EA: 

Commenting Agencies 

Department of Interior, Fish and Wildlife Service 
Michigan Department of Natural Resources 
Stone & Webster Michigan (for UPPCo) 

D. Section 18 Pishway Prescription 

Date of 
Letter 

7/1/96 
8/8/96 
7/5/96 

DOI reserves authority to prescribe the construction, 
operation, and maintenance of fishways at the Au Train Project 
pursuant to Section 18 of the FPA. 

10 
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E. water Quality Certification 

Under Section 401 of the Clean Water Act (33 U.S.C. Section 
1341), license applicants must obtain either: {l) state 
certification that any discharge from the project would comply 
with applicable provisions of the Clean Water Act; or (2) a 
waiver of certification by the appropriate state agency. The 
Commission requires that applicants apply for such certification 
or waiver before they file their application with the Commission. 

On January 27, 1993, UPPCo applied to MDNR for a Section 
401(a) (1) water quality certification in a cover letter 
accompanying the draft license application. 

Because MDNR did not deny or grant certification by 1 year 
after the date of the request, the agency is deemed to have 
waived certification for this project pursuant to the 
Commission"s regulations at 18 CPR Section 4.38(f) (7) (ii). 

F. Coastal Zone Management Act 

Michigan has a federally-approved coastal zone management 
program administered by the Land and Water Management Division of 
MDNR. The area of jurisdiction for the Michigan coastal zone 
management program generally extends 1,000 feet up-stream of the 
ordinary high-water mark where a river discharges into a lake. 
The Au Train Project is clearly not within the 1,000-foot 
Michigan coastal zone management area. The Au Train Project is 
located about 17 miles up-stream of Lake Superior. A natural 
lake (Au Train Lake) is located 6 miles down-stream of the 
Au Train Project and 8.5 miles up-stream of Lake Superior. 
Au Train Lake reduced the historical impact that peaking 
discharges from the Au Train Project may have had on Lake 
Superior resources by attenuating peak flows and any rapid flow 
increases or decreases that occur when turbines come on- or off
line. Our recommended mode of operation, modified run-of-river 
with a continuous minimum powerhouse discharge, would enhance 
coastal resources by providing a continuous, relatively stable 
flow regime, which represents a significant enhancement over the 
historical peaking operation. In a letter to Commission staff, 
the Land and Water Management Division of MDNR formally stated 
that the Au Train Project is not within the coastal boundary and 
is not under the jurisdiction of the Coastal Zone Management Act 
(MDNR, 1995) 

G. Scoping 

We considered the various environmental issues raised during 
the license application process, and issued a Scoping Document on 
July 26, 1994. The Scoping Document described potentially 
significant environmental issues we felt should be analyzed in 
detail in this EA, as well as issues that should not be analyzed 
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because they are immaterial to the licensing decision. We 
received letters from UPPCo, the USFS, and MDNR in response to 
the scoping Document. Comments from these entities have been 
considered in this EA. 

The Commission's staff and representatives from the agencies 
and UPPCo toured the Au Train Project site on October 17, 1995. 

V. ENVIRONMENTAL ANALYSIS 

A. General Description of the Locale 

1. Au Train Basin 

The project is located on the Au Train River in Alger 
County, Michigan. The Au Train Project impounds the up-stream 
limit of the Au Train River including its original source, Mud 
Lake. Three tributaries, Joe Creek, Johnson Creek, and Slapneck 
Creek, flow into Au Train Basin. The reservoir has 
over 15 miles of shoreline, a total drainage area of 80.5 square 
miles, and is about 6.5 miles long and 0.25 to 0.5 mile wide. 
The project is located approximately 17 river miles up-stream of 
the river's mouth at Lake Superior. The southern end of the 
Au Train basin is impounded by an earth-filled dike, which 
creates the divide between the Lake Superior and Lake Michigan 
drainages. 

The climate of the region is characterized by cold winters 
and moderate summers. Average minimum and maximum temperatures 
for July are 55°F and 80°F, respectively, and for January are 5°F 
and 25°F, respectively. Average annual precipitation ranges from 
30 to 40 inches, and average annual snowfall varies from 54 to 
240 inches. Snow cover occurs for an average of 140 days 
normally from mid-November through late April. 

Principal industries in the region are timber and mineral 
based, and include commercial forestry, timber harvesting, and 
extraction of minerals (iron-ore) Tourism is also a key 
industry in the region. 

2. Existing and Proposed Hydropower Development 

No other existing or proposed hydroelectric projects are 
located in the project area or vicinity. 

B. Scope of Cumulative Impact Analysis 

In our Scoping Document, we identified fisheries and water 
quality as potentially being affected cumulatively due to 
fluctuating reservoir surface elevations and draw-downs. 
Comments received on the Scoping Document agreed with this 
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assessment. Therefore, for fisheries and water resources, our 
analysis extends beyond site specifics and encompasses the 
mainstem Au Train River. 

c. Environmental Resources 

1. Geological Resources 

Affected Environment: The topography of the area is 
dominated by large glacial outwash plains and low rolling hills 
or ridges with numerous scattered wet depressions {UPPCo, 1993a) 
The project area is underlain by sandstone and limestone bedrock. 
The soils are relatively young, very complex, and intermingled. 

In the bypassed reach and in the 0.9-mile-segment down
stream of the powerhouse, shoreline bank conditions are very 
stable and non-erodible. Further down-stream for 1.1 miles, 
stream banks are highly erodible; however, banks along most of 
this reach are protected from erosion by vegetation. 

Through the license application process, UPPCo documented 
three areas experiencing erosion. The first location is along a 
roadway leading to the informal boat launch along the east shore
line of the reservoir. The second area that experiences some 
erosion is the unprotected banks of the river, more than one mile 
down-stream of the powerhouse (UPPCo, 1993b). 

The third location where erosion was identified was along 
the powerhouse access road, in which minor slumping was 
identified. UPPCo reconstructed the road and repaired the 
embankment in 1992 (UPPCo, 1993b). Further improvements in 1994, 
including widening the road and installing drainage improvements, 
have reduced the potential for erosion and sedimentation in that 
area. 

Environmental :tmpacts and Rec~endations: MDNR recommends 
that UPPCo develop and implement a plan, in consultation with the 
resource agencies, to inventory, control, and repair present and 
future erosional sites on the reservoir and below the project, in 
the project influence zone, within 36 months of license issuance. 
MDNR states that present and past operations have caused erosion 
at the project. 

UPPCo disagrees that an erosion plan is needed, stating that 
there are no significant areas of shoreline erosion within the 
basin, nor have erosion effects of historic peaking or current 
operations been identified (UPPCo, 1994b). 

While erosion (shoreline or otherwise) can be caused by 
project-related activities, it can also be caused by natural 
phenomena such as wind-driven wave action against the shore, run-
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off from steep terrain during storms, and loss of vegetation due 
to fire and other natural causes. During the site visit to the 
project, staff observed no project-induced shoreline erosion. 
Further, UPPCo's proposal to operate the project in a modified 
run-of-river with a winter draw-down and continuous discharge of 
50 cfs from the powerhouse should minimize potential down-stream 
erosion. UPPCo's proposed winter draw-down allows it to capture 
spring flood flows, thereby reducing the potential for flood-flow 
related erosion down-stream. Managing impoundrnent level 
fluctuations, draw-downs, and refills should minimize the impact 
of project operation on potential future streambank erosion. 

However, because UPPCo has documented several areas of 
erosion in the past, we conclude that future periodic inspections 
for erosion are warranted. We recommend that UPPCo inspect the 
reservoir shoreline and the Au Train River down-stream of the 
project on UPPCo-owned lands annually for erosion and report its 
findings to the Commission every 3 years to ensure that erosion 
that develops in the future does not adversely affect project 
resources. If specific areas of active shoreline erosion are 
identified, we recommend that UPPCo include methods and a 
schedule to repair the site in a report to the Commission. 

Unavoidable Adverse Impacts; There may be some minor, 
short-term increases in erosion and sedimentation associated with 
the construction of recreation facilities. However, this is not 
expected to appreciably affect water quality in the reservoir or 
tailrace. Other minor, natural erosion would continue along the 
banks of the Au Train River. 

2. Water Resources 

Affected Environment; 

a. Water quantity 

The Au Train basin is located in the middle region of 
Michigan's Upper Peninsula in a relatively small, low-relief 
watershed that drains to Lake Superior (Figure 1). The 
contributing watershed has an area of 80.5 square miles. Local 
springs and three tributary streams (Joe Creek, Johnson Creek, 
and Slapneck Creek) contribute flow to the Au Train basin. 

The Au Train basin is approximately 6.5 miles long and 
varies from 0.25 to 0.5 mile wide. At full pool (elevation 780 
feet above local datum), the basin has an average depth of 8 
feet, maximum depth of 28 feet, a surface area of 1,557 acres, 
and a volume of approximately 12,342 acre-feet. The active 
storage capacity above the current minimum draw-down elevation of 
764 feet above local datum is approximately 12,180 acre-feet 
(UPPCo, 1993a) . 
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The Au Train River originates just below the dam and flows 
17 miles north through Au Train Lake to its discharge into Lake 
Superior. Water from the Au Train basin is discharged to the 
Au Train River about 0.7 mile down-stream of the dam. The 
bypassed reach of the Au Train River, between the dam and the 
powerhouse, has no direct flow discharges. However, dam leakage 
and accretion account for a 5- to 12-cfs flow in this reach. 
UPPCo's primary flow considerations in the Au Train River down
stream of the basin discharge are protection of the stream 
fishery (primarily trout and steelhead) and maintenance of the 
Au Train Lake water level. 

UPPCo calculated basin inflow data for the period .1980 to 
1990 based on turbine performance characteristics, daily power 
production, and reservoir elevations (Table 1). 

Table 1. Estimated inflows, 1980-1990 (Source, UPPCo, 1993). 
Eatiraa.ted Percent Bxceedance Flows (cf•) 

Month 10% 30% 50% 70% ••• 
Jan 90 64 56 48 36 
Feb 82 57 45 35 28 
Mar 220 80 50 35 25 
Apr 600 350 240 170 120 
May 225 125 90 65 40 
Jun 150 70 60 35 20 
Jul 70 45 35 30 25 
Aug 57 37 28 23 16 
Sep 100 47 36 30 21 
Oct 130 70 60 40 30 
Nov 210 115 85 55 40 
Dec 138 95 70 50 37 

The 1980 to 1990 period includes dry, average, and wet 
periods and thus is representative of the natural hydrologic 
regime. The calculated flows reveal a typical seasonal pattern 
for an upper Midwest stream-with an inflow pattern of low winter 
flows, a spring snowmelt peak, decreasing flows during the 
summer, and a fall peak associated with rainstorms (Figure 3). 
UPPCo estimates that from 1980 to 1990, average monthly inflows 
ranged from 35 to 310 cfs, with a mean annual basin inflow of 91 
cfs. 

Figure 4 presents the calculated mean annual inflow duration 
curve for the Au Train basin, based on 1980 to 1990 data. 

The minimum powerhouse discharge is 50 cfs (1 unit at 60 
percent gate) and the maximum powerhouse capacity is 136.5 cfs (2 
units at full gate). UPPCo states that under normal conditions, 
all flow is discharged through the powerhouse (UPPCo, 1993a). 
Spill events occur when inflow exceeds 136 cfs and the basin is 

15. 



1
9
9
7
0
7
0
1
-
0
3
1
9
 
F
E
R
C
 
P
D
F
 
(
U
n
o
f
f
i
c
i
a
l
)
 
0
6
/
2
6
/
1
9
9
7

3AO 

320-, 

300j 

280 

260 -I I I 
2AO ' ' ' 

220 

~ 

~ 200 
~ 
ii: 180 

..Q ... 160 

140 

120 

100 

80 

60 

AO 

20 

0 
Jan Feb Mar Apr 

Source: Staff, as modified from UPPCo. 

May Jun Jul 

Month 

Aug Sep 

I Existing Condlttons 

0 Estimated Inflow 

~ Estimated Outflow 

j Proposed Action 

' 
■ Outflow 

Qct Nov Dec 

FIGURE 3 

Au Train Basin 
Estimated Monthly Flows 



1
9
9
7
0
7
0
1
-
0
3
1
9
 
F
E
R
C
 
P
D
F
 
(
U
n
o
f
f
i
c
i
a
l
)
 
0
6
/
2
6
/
1
9
9
7

-;;, -~ .. 
!:!> 

i 
,!2 
Q 

500--,----,------------------------------------, 

-rn-

300-

200-

100 -

o 100 o 10 20 30 40 50 60 70 ap 90 

Percent of Time Equaled or Exceeded 

Source: Staff, as modified from UPPCo, 

FIGURE4 
Au Train Basin 

Inflow Duration Curve 



19970701-0319 FERC PDF (Unofficial) 06/26/1997

full {primarily springtime). Based on UPPCo estimates, 
approximately 20 spills at an average rate of 104 cfs occurred 
per year under historical operations. 

b. Water QUality 

The Au Train basin is designated a warmwater fishery. 
Michigan's monthly maximum temperature standards for a warmwater 
fishery range from 38°F in January to 83~F in July. The minimum 
dissolved oxygen (DO) standard for warmwater fisheries is 5.0 
mg/1 (Michigan Administrative Code, 1986). 

Water temperature data collected by UPPCo at one station 
near the Au Train dam from April 1991 to January 1992 indicate 
that the basin meets warmwater temperature standards. The 
highest basin water temperature sampled in July 1991 was 79°F. 
Temperature and DO monitoring data in the basin showed that the 
Au Train basin is weakly stratified. Dissolved oxygen 
concentration in the basin was above 6.0 mg/1 over most of the 
water column, but below the 5.0 mg/1 standard between 4 to 5 
meters (13 to 16 feet) depth during the July 1991 sampling. The 
minimwn reliable DO value reported by UPPCo was 3.0 mg/1 at the 
reservoir bottom. Quarterly data that UPPCo collected in 1991-92 
show that DO in the basin is generally above 7.0 mg/1 in fall, 
winter, and spring. 

The Au Train River, from the Au Train dam to just up-stream 
of Au Train Lake, is a state-designated trout (coldwater) stream. 
Michigan's monthly maximum temperature standards for coldwater 
streams vary from 38°F in January to 68°F in June through August. 

The Michigan DO standard for coldwater trout streams is 7.0 
mg/1 (Michigan Administrative Code, 1986). In addition, Michigan 
Coldwater standards preclude the release of heated discharges 
that would warm a stream more than a monthly average of 2°F over 
water temperatures up-stream of the discharge. 

UPPCo's 1991 water quality data for the Au Train River at 
two locations down-stream of the dam show that river temperatures 
exceeded maximum coldwater temperature standards in June, July, 
and August. The highest daily average temperature during 
continuous monitoring in the summer of 1991 was 75°F in July; the 
average of all daily maximum temperatures in July 1991 was 71°F. 
Similarly, measured DO in the river fell below the minimum 
coldwater DO standard. The lowest daily minimum DO measured in 
the summer of 1991 was 5.25 mg/1. over half of the daily minimum 
DO values and 27 percent of the daily average DO values from June 
through September 1991 were below 7.0 mg/1. UPPCo's temperature 
and DO data indicate that management of the river for a coldwater 
fishery may be marginal in the river immediately down-stream of 
the powerhouse. 
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River and basin heavy metal water quality data collected by 
UPPCo in 1991-92 were within background levels for Upper 
Peninsula lakes, according to MDNR. Samples from both the basin 
and the river met Michigan water quality standards and were at 
levels appropriate for its designated use for conventional 
parameters during the 1991-92 sampling period (UPPCo, 1993a). 

Environmental Impacts and Recommendations: 

a. Basin water levels 

Since UPPCo purchased the Au Train Project in 1988, it•has 
been operated in a modified run-of-river mode with a winter draw
down and late summer/early fall draw-downs as necessary to 
maintain a continuous minimum discharge from the powerhouse. 
UPPCo proposes to continue this type of operation with slight 
modifications to allow for a more gradual winter draw-down, less 
allowable draw-down year-round, and higher basin water levels in 
spring and early summer. UPPCo modeled its proposed operations 
based on hydrologic conditions for the 1980-1990 period. The 
modeling results show that, under average hydrologic conditions, 
the basin would fill to elevation 780 feet by May 1 and then 
gradually be drawn down to elevation 776 feet by October 1. 
After a slight refill of about 1 foot by the end of December, 
UPPCo would draw down the reservoir to about 773 feet by the end 
of March (Figure 5). UPPCo's model predicted that in the driest 
year of the 1980-1990 period, the basin would be drawn down to an 
elevation of 771 feet at the end of March and refill to 776 feet 
by May 1 (Table 2). UPPCo proposes an absolute minimum elevation 
of 769.0 feet in winter and 772.0 feet in summer, with 
consultation occurring with the resource agencies when the basin 
is drafted below 774.0 feet and hydrologic conditions make it 
likely to reach 772.0 feet. 

MDNR recommends that UPPCo maintain target and minimum 
elevations in the reservoir, as shown in Table 2. The target 
elevations vary by month, ranging from 780.0 feet for May-July 
(no allowable draw-down) to 775.0 feet in March and April (5-foot 
draw-down). Minimum elevations range from 779.0 feet for May
July to 774.0 feet for March and April (Table 2). MDNR further 
recommends that UPPCo notify the MDNR, USFS, and FWS within 7 
days of when the reservoir water level falls below, or is 
anticipated to fall below, the target elevation. At the 
agencies' request, UPPCo also must provide an opportunity for a 
consultation meeting to review the need for falling below the 
target elevations and consider alternative operating scenarios to 
protect and enhance the Au Train basin. MDNR further recommends 
that at no time should the impoundment elevations fall below the 
minimum recommended levels (Table 2). In comments on the draft 
EA, MDNR clarified its position by stating that it would give 
primary consideration to down-stream flows rather than reservoir 
elevations if a conflict arose. 
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USPS recommends that UPPCo maintain target and minimum 
elevations shown in Table 2 to protect the resources of the 
Au Train reservoir. USPS' recommended target and minimum 
elevations are the same as MDNR's recommended levels. USFS 
states that the minimum levels are the minimum necessary to 
protect and enhance the reservoir fishery. According to the 
USPS, the minimum level would also protect the eagle nest tree 
island from access by recreational vehicles and predators. 

DOI recommends that UPPCo operate the project as UPPCo 
proposes, with the additional constraint of no winter draw-down. 
DOI recommends that UPPCo maintain basin water elevations during 
March and April at 776.5 feet. DOI states that a winte.r draw
down and the associated rising water levels in the spring would 
adversely affect nesting waterfowl if water levels are not stable 
by April 1. Further, DOI states that the unnaturally high river 
flows associated with the winter draw-down could adversely affect 
riverine habitat. DOI also recommends that UPPCo not lower the 
basin water level below 772.0 feet at any time to prevent access 
by recreational vehicles and predators to the bald eagle nest 
tree island. 

The Au Train Project area offers important nesting and 
foraging areas for the bald eagle. The area has supported 
nesting eagles since the 1940s. Maintaining a minimum elevation 
of 772.0 feet would protect the bald eagle nest tree island from 
recreation vehicles and predators. Based on our review of 
UPPCo's modeling, we conclude that UPPCo could maintain an 
absolute minimum water level of 772.0 feet year-round and still 
provide a continuous minimum powerhouse discharge of 50 cfs. 

Under UPPCo's modeling of its proposed operating plan, the 
lowest basin water level in March and April would be 771.0 feet. 
This low water level is associated with the winter draw-down, 
which is conducted to maximize capture of spring runoff. 
Limiting draw-down to an elevation of 772.0 feet would not affect 
maintenance of the continuous minimum powerhouse discharge, but 
it would reduce UPPCo's generation and increase the frequency of 
spills slightly in some years. We conclude that protecting 
important bald eagle habitat can be effectively achieved with 
minimum loss of power and minor increase in spill frequency. 
Therefore, we recommend that UPPCo maintain an absolute minimum 
water level of 772.0 feet year-round, rather than a minimum 
winter elevation of 769.0 feet. 

We recognize DOI's concern for nesting waterfowl during 
UPPCo's proposed reservoir refill (hence, DOI's recommendation 
for higher reservoir levels in March and April). However, there 
is no evidence that the winter draw-down adversely affects 
nesting waterfowl in early spring. According to DOI, the 
Au Train basin produces at least 200 young ducks and geese 
annually (DOI, 1994). However, UPPCo recorded no waterfowl nests 
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or broods during field studies from late April to September 1991. 
UPPCo states that this may be because the Au Train basin lies 
outside of the major flyways for geese and dabbling ducks (UPPCo, 
1993a). However, MDNR states that the flyways are directly 
adjacent to or over the project and that a small distance (5 to 
10 miles) from a flyway is not significant (MDNR, 1996) 

'!'able 2. Recommended and proposed basin elevations {sources: MDNR, 
1994; USFS, 1994; om. 1994; UPPCo, 1993a). 

MDNR a.nd USFS UPPCo Proposal 

Month Target Minimwn Lowest Absolute 
Elevation Elevation DDI Modeled' Minimum' 

January 777. 0 776. 0 772. 0 774. 1 769.0 

February 776. 5 775. 5 772. 0 773. 0 76 9. 0 

March 775.0 774. 0 776.5 771. 0 769.0 

April 775.0 774.0 776. 5 771 . 3 76 9. 0 

May 780.0 779. 0 772. 0 776.2 772. 0 

June 780. 0 719.0 712. 0 775 4 712.0 

July 780.Q 779, 0 772. 0 174. 9 772. 0 

August 778.5 778. 0 772. 0 775 .5 772.0 

September 777 .o 776.0 772. 0 774. 4 772. 0 

October 776. 5 776. 0 7'72.0 774. 4 712.0 

November 776.5 776. 0 712 a 0 T75.0 772 .0 

December 777.5 777.0 772. 0 775. 0 772. 0 

1UPPCo modeled its proposed conditions on 1980-1990 hydrologic 
conditions. These are the lowest monthly elevations predicted by the 
model and represent the lowest elevation tha~ would be expected if future 
conditions are similar to conditions during L9B0-1990. 

'UPPCo proposed an absolute minimwn elevation of 769 feet for winter and 
772.0 for summer, without specifying the definition of winter or summer. 
We assumed, based on UPPCo's proposed operating scenario, that January
A ril would define winter. 

The Au Train basin has historically been drawn down in 
winter with no apparent adverse effect on waterfowl populations 
or on riverine habitat down-stream. Historically, the basin 
water level rose an average of 8 feet during the April refill. 
UPPCo's proposed operation would result in an earlier refill so 
that water levels would rise an average of only 2 feet during the 
month of April, as shown in Figure 5. Waterfowl breeding, if it 
does occur in the basin, would be enhanced under UPPCo's proposed 
operations compared to historical conditions. Therefore, 
although we agree that a high and stable water elevation would be 
optimal for waterfowl breeding, we conclude that UPPCo's proposed 
operation provides a significant enhancement over historical 
conditions by providing higher and more stable water levels. 
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Therefore, we do not concur that DOI's recommended higher water 
level in March and April is necessary to protect waterfowl and 
other aquatic resources in the reservoir. 

MDNR and USPS state that their proposed winter draw-down 
levels would protect overwintering fish and other wildlife. MDNR 
and USPS note that at an elevation of 771.0 feet, the mean depth 
in the basin is only 2.2 feet and with average ice thickness of 2 
feet in the winter, leaving very little water under the ice to 
protect fish habitat. MDNR and USPS recommend an absolute 
minimum water level of 774.0 feet in the winter, which would 
provide a mean water depth of 4.6 feet. 

Although the mean depth in the basin at elevation 772.0 is 
2.8 feet, the maximum depth at the basin's deepest point would be 
20 feet. We conclude that the basin fish that overwinter 
probably seek the deepest portion of the basin and survive even 
though the mean depth in the reservoir appears very small. There 
has been no record of winter fish kills occurring at the basin 
even with historical draw-downs much greater than UPPCo proposes. 
It is possible, however, that some characteristics of the fish 
population such as species mix and fish growth are affected by 
the winter draw-down. The agencies present no evidence that the 
current winter draw-down has negatively affected fish or wildlife 
resources in the basin. 

MDNR and USPS state that their recommended summer water 
levels would protect fish recruitment, bald eagle foraging areas, 
recreational use, and waterfowl nesting habitat. UPPCo's 
proposed operating regime follows the general agency 
recommendation for decreased winter draw-down over historic 
conditions. UPPCo's proposed controlled summer basin draw-down 
normally would begin in late July or August, and thus would not 
negatively affect fish spawning and rearing, which occur in the 
late spring and early to mid-summer. Some centrarchid spawning 
also may occur as late as July. However, UPPCo's proposed draw
down rate of approximately one foot per month during this period 
should be sufficient to protect any nests built by late-spawning 
fish. UPPCO's proposed summer draw-down would also not affect 
waterfowl nesting, which occurs in the late spring. The summer 
draw-down would reduce the area of aquatic vegetation in the 
basin. However, the need for vegetated areas as nursery sites 
for young-of-year fish diminishes throughout the summer. 

Based on our analysis, we recommend that UPPCo operate the 
Au Train Project as it proposes (modified run-of-river with a 
winter draw-down), with the exception of maintaining an absolute 
minimum elevation of 772.0 feet year-round. We do not recommend 
the agency-proposed minimum water levels and thus do not concur 
with the need for consultation when the basin water level reaches 
the MDNR and USFS recommended target elevations. 
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We recommend that UPPCo conduct a steady draw-down of the 
reservoir in the winter and draw the reservoir down at other 
times of the year only to provide a continuous minimum powerhouse 
discharge, as recommended in the following section. We further 
recommend that UPPCo not-use the allowable draw-down for peaking 
purposes. 

Our recommended operating plan represents an enhancement 
over historical conditions, in that the reservoir would be held 
an average of one foot higher, bald eagle habitat would be 
protected, and down-stream aquatic and recreational resources 
would benefit from a continuous reliable flow in the Au Train 
River. 

b. Minimum Flows 

USFS and DOI recommend that UPPCo maintain a continuous 
minimum discharge of 50 cfs from the Au Train powerhouse. MDNR 
recommends that UPPCo attempt to maintain target discharges that 
vary by month, ranging from 50 to 100 cfs; and maintain at all 
times minimum discharges that also vary by month, ranging from 50 
to 70 cfs (see Table 3). MDNR states that its recommended 
minimum flows are designed to optimize habitat for as many 
species and life stages of fish as possible in the Au Train 
River. MDNR also recommends that UPPCo not operate the project 
in a peaking mode and provide a stable daily flow such that the 
flow does not differ from the previous day's flow by more than 20 
percent, except in emergency conditions. MDNR further recommends 
that anytime UPPCo releases or anticipates releasing flows less 
than the target minimum flow, UPPCo notify MDNR, USFS, and FWS 
within 7 days prior to an anticipated occurrence and, if the 
agencies request, provide an opportunity for a consultation 
meeting to review the need for releasing flows less than the 
target minimum flow and consider alternative operating scenarios 
to protect and enhance the Au Train River. MDNR recommends that 
UPPCo file the results of any such meetings with the Commission 
within 7 days of the meeting. 

UPPCo proposes to provide a continuous powerhouse discharge 
of 50 cfs or more (up to the maximum capacity of 136 cfs). UPPCo 
proposes to give priority to maintaining a 50-cfs minimum 
powerhouse discharge over minimum basin water levels. 

Although there is no existing or proposed continuous 
discharge to the bypassed reach of the Au Train River (between 
the dam and powerhouse), we do not foresee any impacts on fish in 
the bypassed reach due to proposed operations. Because of its 
high gradient, the bypassed reach has numerous fish migration 
barriers and extremely limited potential for fish rearing. Dam 
leakage provides a constant flow of 5 to 12 cfs in the bypassed 
reach, which maintains a wetted environment for any aquatic life 
that reside there. 
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Tal:ile J. Recommended and proposed minimum flows through the 
powerhouse (sources: USFS, 1994; DOI, 1994; MDNR, 1994; UPPCo, 1993a). 

January 

February 

March 

April 

May 

June 

Month 

July 

August 

September 

October 

November 

December 

MDNR Recommendation 

USFS, DOI Target 
Recommendation Discharge 

(cfs) (cfsl 

50 70 

50 70 

50 70 

50 70 

50 70 

50 70 

50 5D 

50 50 

50 50 

50 10D 

50 7D 

50 100 

Minimum 
Discharge 

(cfs) 

50 

50 

50 

50 

50 

50 

50 

50 

50 

70 

50 

70 

UPPCo 
Proposal 

(cfs) 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

50 

Flows can be released through the powerhouse at a rate of 
approximately 50 to 69 cfs (one turbine) or at 100 to 136 cfs 
(two turbines). The actual flow that is discharged would depend 
on the water level in the reservoir and the turbine setting. 
Therefore, consistent minimum flows of 70 cfs, as MDNR 
recommended, are not possible with existing equipment. With 
UPPCo's limited ability to regulate flows between one and two 
turbine operation, continuous minimum flows must be either 50 or 
100 cfs. Based on our review of the habitat-discharge 
relationships that UPPCo developed in its instream flow study, we 
conclude that a 50-cfs minimum discharge, supplemented with 
leakage and accretion, would significantly enhance rearing 
conditions for the various salmonid species that inhabit the 
Au Train River compared to historic operation where powerhouse 
discharge was occasionally terminated. 

The agencies provided no evidence that holding the reservoir 
higher in the summer and fall would allow UPPCo to maintain a 
continuous flow through the powerhouse of at least 50 cfs. Our 
review of UPPCo's modeling suggests that MDNR and USFS' 
recommendations for higher basin levels and higher minimum 
powerhouse discharges are infeasible. For example, the MDNR and 
USFS recommendation for a target elevation of 780.0 feet for May
July would permit no allowable draw-down. UPPCo's estimated 
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inflow data show that in July average inflow is only 44 cfs; all 
three months (May-July) have occurrences of daily average flows 
less than 50 cfs. Therefore, some draw-down would be necessary 
to maintain either UPPCo's or the agencies' recommended 
continuous minimum flow through the powerhouse. We conclude that 
l1DNR's recommended minimum flows are not operationally possible 
or compatible with our recorrunended minimum basin levels. 
Therefore, we conclude that a continuous minimum flow of 50 cfs 
is reasonable, feasible, and protective of the down-stream 
resources. Because we do not concur with MDNR's recorrunended 
minimum target discharges, we also do not concur with the need 
for consultation for discharges below those targets. 

MDNR's recommendation that powerhouse discharge cannot 
change more than 20 percent on a day-to-day basis is inconsistent 
with its water level and minimum flow recommendations. Daily 
inflow variances commonly exceed 20 percent. Switching from one 
turbine generation to two turbine generation would also exceed a 
20-percent change. In its justification for this recommendation, 
MDNR states that compliance with a strict run-of-river operation 
is critical to protect down-stream resources. MDNR has not 
recommended a strict run-of-river operation, but rather a 
modified run-of-river operation based on allowable water levels 
and minimum powerhouse discharges. The 20-percent limit 
recommendation is in direct conflict with all proposed and 
recommended operating plans for this project. Therefore, we do 
not concur with this recommendation. 

MDNR, USFS, and DOI's recommendations for maintaining 
absolute minimum elevations and providing continuous minimum 
flows are in conflict. UPPCo proposes to give priority to 
maintaining minimum flows below the powerhouse and allowing draw
downs as necessary to maintain them. It is clear from a review 
of UPPCo's operations modeling that both sets of recommendations 
cannot be achieved at all times. In comments on the draft EA, 
MDNR clarified its position by stating that it would give primary 
consideration to down-stream flows rather than reservoir 
elevations if a conflict arose. 

Historically, the emphasis of Au Train Project operation 
from both UPPCo's and agencies' perspectives has been on 
augmenting down-stream flows. we agree that this should continue 
to be the priority at the project. Salmonid fish populations in 
the Au Train River would be more responsive to changes in 
streamflow than the reservoir fisheries would be to changes in 
reservoir elevation. Based on current diversity and abundance, 
other wildlife and vegetation resources have not suffered adverse 
effects due to the historical reservoir fluctuations. We, 
therefore, recommend that UPPCo operate the Au Train Project with 
a continuous minimum powerhouse discharge of 50 cfs. We do not 
agree that consultation is necessary when the basin level reaches 

26 



19970701-0319 FERC PDF (Unofficial) 06/26/1997

774.0 feet because this is within the recommended draw-down that 
we concluded has no significant impacts on reservoir resources. 

c. Draw-downs 

MDNR recommends that UPPCo notify MDNR at the earliest 
possible opportunity, but no later than 24 hours following any 
proposed or already-enacted emergency flowage draw-down performed 
to prevent darn failure and/or imminent risk to public health and 
safety. MDNR further recommends that UPPCo consult with MDNR in 
determining the amount, if any, of resource damage and the 
appropriate response measures. After the emergency has pass·ed, 
MDNR recommends that UPPCo consult with MDNR on the proposed 
remedial measures, mitigation, and appropriate methodology and 
timing of the flowage level restoration. MDNR further recommends 
that, within 30 days of the emergency, UPPCo consult with MDNR 
and submit a report to MDNR describing the emergency, the action 
taken, remedial measures proposed, mitigation proposed, and 
measures proposed to prevent any reoccurrence. DOI recommends 
that UPPCo notify MDNR and FWS of emergencies that affect water 
levels and flow releases. 

For proposed reservoir draw-downs and refills of more than 1 
foot for dam maintenance, MDNR recommends that UPPCo obtain the 
necessary MDNR permits and USFS recommends that UPPCo be required 
to notify the agencies in advance of the event. MDNR and USPS 
further state that project operations may be temporarily 
modified, if required by operating emergencies beyond the control 
of the licensee, and for short periods upon mutual agreement 
between UPPCo and MDNR. If this occurs, MDNR recommends that 
UPPCo notify the Commission as soon as possible, but no later 
than 10 days after each such incident. DOI recommends that UPPCo 
consult with MDNR and FWS in advance of scheduled reservoir draw
downs for maintenance or fish and wildlife management. 

We recognize that in some instances, it may not be possible 
for a licensee to notify the agencies prior to a reservoir draw
down. However, we recommend that when possible, UPPCo notify the 
MDNR within 24 hours of any proposed or already enacted emergency 
draw-down. We disagree with MDNR that UPPCo should prepare a 
separate written report to MDNR describing the draw-down, 
proposed remedial measures, and proposed preventative measures 
for each emergency draw-down. However, we recommend that UPPCo 
prepare a draw-down plan, in consultation with MDNR and FWS, that 
addresses notification of agencies for emergency and planned 
draw-downs that would lower the water level in the reservoir 
below our recommended minimum level. This plan would be 
incorporated into the operation and compliance plan (see Section 
V.C.2.g below). 

We do not concur with the MDNR and USFS recommendation that 
UPPCo notify the agencies of all proposed draw-downs for 
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maintenance that exceed 1 foot, or be required to obtain state 
permits. Our recommended reservoir operation allows up to an 8-
foot draw-down. Requiring consultation for draw-downs within the 
permitted operational rules (for which we have concluded would 
produce no significant adverse effects) is inappropriate. In 
comments on the draft EA, MDNR modified its recommendation to 
state that permits should be obtained for all draw-downs that are 
more than one foot beyond the specified monthly minimum 
elevations (see Table 2). We do agree with the need for 
consultation with the agencies for draw-downs that exceed the 
allowable minimum elevation, and have recommended that UPPCo 
prepare a draw-down plan to address such situations. However, we 
disagree with MDNR's recommendations that UPPCo identify 
mitigation for emergency violations of reservoir fluctuation and 
obtain permits for draw-downs greater than one foot because these 
recommendations preempt the Commission's authority with respect 
to nonfederal water power projects under the FPA. 

We concur with the agencies that the license should allow 
UPPCo to temporarily modify recommended minimum elevations if 
required by operating emergencies beyond UPPCo's control and for 
short periods upon mutual agreement between UPPCo, MDNR, and FWS. 
If this occurs, UPPCo should notify the Commission as soon as 
possible, but no later than 10 days after each such incident. 

We concur with DOI's recommendations that UPPCo notify 
agencies during emergencies and consult with agencies on draw
downs as these occurrences may affect fish and wildlife habitat 
in the basin and down-stream. We recommend that UPPCo prepare a 
draw-down plan in consultation with MDNR and FWS to address 
notification and operating procedures in the event of an 
emergency or planned draw-down beyond the level authorized in the 
license. 

d. Bypass system. 

MDNR and USFS recommend that UPPCo install a penstock bypass 
system to ensure that minimum powerhouse discharges are 
maintained at all times. MDNR recommends that UPPCo install this 
system within 18 months of license issuance. DOI recommends that 
UPPCo pass river inflow through the project instantaneously or 
within a few minutes of a partial or total emergency or planned 
turbine shutdown. DOI recommends that UPPCo provide this 
continuous flow either over the spillway or through the turbines. 

We conclude that some mechanism to provide a reliable flow 
to the Au Train River at all times is warranted to protect the 
fishery resources in the river. As discussed in detail in 
Section V.C.3.-Fisheries Resources, we recommend that UPPCo 
install a siphon system over the dam capable of supplying 10 cfs. 
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e. Operation and minimum flow effectiveness analysis 

MDNR recommends that UPPCo develop and implement an 
operation effectiveness plan within 36 months of license 
issuance. The plan would include: 

(1) rainfall and snowpack monitoring system 

(2) inflow monitoring system 

(3) funding of approximately $9,600 annually to MDNR for 
fish population estimates in basin and tailwater 

(4) annual operations analysis and improvement options 

(5) annual consultation with resource agencies on 
operations, and 

(6) annual report to the Commission on Items 1-5. 

USFS also recommends that UPPCo consult annually with 
resource agencies regarding project operations, including 
measures needed to ensure the adequate protection and utilization 
of the area affected by the project. 

UPPCo believes that Items 1, 2, 4, 5, and 6 are unnecessary 
at this stage in the licensing process. UPPCo states that it has 
fully modeled and evaluated its proposed operating scheme and 
believes that further evaluation and revision of operations, 
including MDNR's recommended hydrologic monitoring, would be 
unnecessary and economically burdensome. Regarding Item 3, UPPCo 
states that it will continue to cooperate with MDNR on the fish 
surveys, but that the open-ended and ill-defined studies outlined 
in Item 3 represent research that UPPCo should not be required to 
fund. 

Although we agree with MDNR that the hydrologic data 
specified in Items 1 and 2 are lacking in the watershed, 
rainfall, snowpack, and inflow monitoring to predict inflow would 
be very difficult because of the diffuse nature of inflow sources 
to the basin and the inherent uncertainty in this type of 
prediction. UPPCo's back-calculated inflows based on basin water 
levels and power production would be more reliable than estimated 
inflows based on diffuse local drainage and creek inflow to the 
basin. Further, our recommended operating plan focuses on 
maintaining minimum flows and reservoir elevations. Calculating 
approximate inflows would not significantly improve operations or 
be useful in measuring compliance at the Au Train Project. 
Therefore, we do not concur that Items 1 and 2 are warranted. 
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MDNR's recommendation for funding for annual fisheries 
studies (Item 3) is addressed in Section V.C.3.-Fisheries 
Resources. 

We agree that an annual summary of operations (Items 4 and 
6) is necessary and recommend this in Section V.C.2.g. This 
would allow Commission review of operating data to assure that 
UPPCo is complying with its license conditions. The annual 
operating report should also be provided to the agencies. We 
recommend that any license issued for this project also reserve 
the Commission's authority to terminate our recommended annual 
reports upon request of UPPCo and in consultation with the . 
agencies. 

we do not concur that annual consultation with the agencies 
on operation of the Au Train Project (Item 5) is appropriate. We 
conclude that UPPCo's modeling demonstrates that our recommended 
operating plan can be achieved. However, a consultation meeting 
after three years of operating according to the license 
conditions could be helpful in addressing agencies' concerns 
regarding UPPCo's ability to meet license operating conditions. 
Therefore, we recommend that UPPCo hold a consultation/review 
meeting with MDNR and FWS three years after issuance of the 
license to review operating data. If,. in the interim, the 
agencies have concerns regarding operations, we recommend that 
they notify the Commission. The Commission will determine 
whether changes in operations are warranted. 

f. Water Quality 

The MDNR recommends that UPPCo maintain the state water 
quality standards for dissolved oxygen and temperature when the 
river flow is greater than or equal to the 95 percent exceedance 
flow. This includes maintaining DO concentrations in the 
tailwater of at least 7.0 mg/1 at all times, not warming the 
Au Train River below the powerhouse greater than a monthly 
average of 2°F above the temperature as measured up-stream of the 
impoundment, and maintaining a monchly average temperature down
stream of the project no greater than monthly coldwater 
temperature standards (68°F for June through August). The MDNR 
also states that violations of water quality standards shall 
require payment of liquidated damages for each event. 

The MDNR further recommends that UPPCo develop and implement 
a water quality monitoring program that includes: 

1. Continuous monitoring of DO and temperature above the 
Au Train basin and below the Au Train powerhouse with 
sensor locations and sampling frequency to be 
determined in consultation with MDNR 
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2. Preparing operating procedures for MDNR review and 
concurrence, to mitigate conditions that deviate from 
the above water quality limits 

3. Preparing a plan detailing mitigative measures to 
correct the known water quality problems at this 
project for MDNR review and concurrence 

4. Preparing a water/sediment/fish monitoring plan 

MDNR also recommends that UPPCo develop the schedule for 
liquidated damage payments in consultation with the MDNR and 
submit it to the Commission within 12 months of license issuance. 

UPPCo states that the water quality criteria are neither 
reasonable nor necessary to adequately protect the Au Train 
River"s aquatic resources and further notes that the local MDNR 
office has found that the brown trout population in the river is 
improving under the continuous powerhouse operation mode that 
UPPCo began in 1992 (UPPCo, 1994b). 

The Au Train River down-stream of the basin is a state
designated trout stream. The basin itself is designated a 
warmwater fishery. Temperature data collected at two locations 
in the river show that neither location meets coldwater standards 
from June through August. Temperature data collected in the 
basin in July 1991 also show that basin water temperature exceeds 
coldwater standards over the entire water column. Because there 
is no one up-stream source, we do not know if the basin warms the 
water significantly. Because impoundments are naturally warmed 
by solar radiation (due to reduced velocities of water, increased 
surface area, and reduced shading by shoreline vegetation), we 
expect that the Au Train basin does warm the water somewhat. 
However, we consider this temperature effect of the impoundment 
part of the existing condition associated with the project. DO 
data collected in July 1991 showed that DO was below the 5.0 mg/1 
warmwater standard near the reservoir bottom and below 7.0 mg/1 
throughout the water column. 

The Au Train River between the powerhouse and Au Train Lake 
supports a diverse range of fish species, including brook and 
brown trout, coho and chinook salmon, walleye, white sucker, and 
steelhead. We find no evidence that the short periods that the 
river does not meet coldwater standards in the summer adversely 
impacts aquatic resources. DO is maintained well above 5.0 mg/1, 
so fish kills are not a concern. However, existing summer water 
temperatures and DO concentrations provide only marginal habitat 
in the Au Train River for coldwater trout. 

We investigated possible methods to increase DO in the 
discharges from the Au Train Project and concluded that two 
methods could be technically feasible for the Au Train Project: 
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draft tube aeration and tailwater weir aeration, Either method 
could be expected to raise the DO to the coldwater standard of 
7.0 mg/1, although the actual results would vary depending on how 
close the DO concentration was to saturation. Each method would 
reduce energy by about 2 to 4 percent due to either greater 
turbulence in the draft tube or higher tailwater elevation. The 
annualized cost of installing either of these measures would be 
approximately $20,000, which would include the capital cost, 
annual lost energy, and annual operation and maintenance, based 
on staff's estimates. 

UPPCo proposes no new activities that would adversely affect 
water temperatures or DO in the basin or below the dam. Because 
water temperature and DO in the basin do not meet coldwater 
standards, it is clear that discharges from the dam will 
frequently not meet coldwater standards. DO in the discharge 
cannot be improved without installing a costly aeration system. 
We conclude that variances from 00 coldwater standards do not 
cause significant adverse effects on the fisheries down-stream 
because the variances are small {DO is consistently greater than 
5.0 mg/1) and the variances do not occur during the critical 
spring and fall spawning periods. Regarding temperature 
exceedances, MDNR acknowledges that the only solution to 
temperature problems would be removal of the project. This is 
neither practical nor feasible, nor has any party advocated it at 
this time. We conclude that there are no practical or 
economically feasible methods to ensure that releases from the 
Au Train Project meet Michigan coldwater standards tor DO and 
temperature. 

Water quality monitoring up-stream of the Au Train Project 
is infeasible because of the multiple inflow sources to the 
basin. Further, monitoring of the basin itself and the river 
down-stream of the project in 1991 showed no significant water 
quality problems in the project waters. Because of the very 
small watershed with its minimal development, there is no 
evidence that conditions would substantially change in the 
future. Based on these findings, we conclude that no further 
water quality monitoring is warranted because it would neither 
mitigate existing water quality conditions nor substantially 
improve understanding of the project's water quality impacts. 

We do not agree that Michigan's water quality standards or 
requiring liquidated damages for violations of standards should 
be included in the license. Current water quality is sufficient 
to support warmwater fishery resources, although temperature 
deviations from Michigan's coldwater standards during summer 
months may limit the opportunity for coldwater fish in the river. 
As MDNR notes in its recommended terms and conditions, deviations 
from coldwater standards in the river cannot be mitigated. 
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g. Compliance gaging 

MDNR recommends that UPPCo develop (in consultation with 
MDNR, FWS, USGS, and the USFS) and implement a gaging and 
compliance plan with the following elements within 12 months of 
license issuance to demonstrate compliance with run-of-river 
operation: 

• Install, telemeter, operate, and maintain a USGS gage 
below the Au Train Project to measure both bypassed 
channel and powerhouse flows 

• Install, operate, and maintain a USGS gage with 
telemetry on Au Train basin 

• Install a staff gage on the up-stream wall of the dam 
clearly visible to the public labeled with the target 
and minimum impoundment elevations 

• Maintain a record of operation every 30 minutes and 
provide data to resource agencies upon request 

DOI recommends that UPPCo develop a plan, in consultation 
with the MDNR and FWS, that includes the following compliance 
measures2

: 

• Install a staff gage on the up-stream wall of the dam 
(or other appropriate location that is clearly visible 
to the public) that indicates minimum and maximum 
allowable water levels, with the exact location 
identified with concurrence from MDNR and FWS 

• Employ automatic sensors for continuous readings of 
headwater and tailwater levels 

• Maintain a daily record of project operation (including 
turbine operations, headwater and tailwater elevations, 
and flow releases through the powerhouse and spillway) 
and provide data to agencies upon request 

• Fund continued operation of the down-stream USGS gage 
for the term of the license 

We agree that UPPCo should provide sufficient means to 
demonstrate compliance with its license conditions and recommend 
that it prepare an operation and compliance plan. We concur with 
MDNR and DOI's recommendation for the down-stream USGS gage. 
UPPCo already has installed a stream gage on the Au Train River 

i DOI also had two recommendations related to agency notification and 
consultation. These were addressed in Subsection c--Draw-downs. 
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down-stream of the Au Train tailrace in cooperation with USGS 
(USGS Station No. 04044724). The gage records river stage every 
30 minutes. There is no telemetry currently installed at the 
gage. Although telemetry at the down-stream USGS gage would be 
convenient for agencies to obtain quick access to flow data, it 
is not necessary for compliance. We recommend that UPPCo provide 
this data to the agencies upon request. 

UPPCo has installed a level sensor in Au Train Basin. We 
conclude that this is consistent with MDNR's recommendation for a 
USGS gage in the basin. We recommend that UPPCo continue to 
collect and record basin level data with its remote basin level 
sensor and make the data available to the agencies upon request. 
As with the down-stream USGS gage, telemetry at the basin level 
sensor would be convenient for the agencies, but is unnecessary 
for compliance monitoring. Therefore, we do not recommend 
telemetry be added to the basin level sensor. A tailwater level 
sensor, as recommended by DOI, which would allow a direct 
estimate of flow through the turbine, is unnecessary for 
compliance because flows through the turbine can be calculated 
with reasonable accuracy from power production data or from the 
USGS flow minus leakage through the dam. Therefore, we conclude 
that a tailwater level sensor is not warranted. 

We agree with the agencies that UPPCo should install a staff 
gage on the up-stream wall of the dam and mark it with the 
minimum allowable water level (772~0 feet above local datum). 
This would provide UPPCo staff and any visitors with the ability 
to verify basin water surface elevations when at the project 
site. 

We do not concur with MDNR's recommendation for maintaining 
a record of operations every 30 minutes, rather than hourly 
records. Our calculations show that, assuming a basin inflow 
rate of 300 cfs and outflow of 50 cfs, the basin elevation would 
rise about 0.01 foot in one hour. Therefore, we conclude that 
hourly water level data in the basin is adequate to monitor basin 
conditions. We concur with DOI's recommendations that UPPCo 
maintain a daily record of operations, including turbine 
operations, headwater and tailwater elevations, and flow releases 
through the powerhouse and estimated flows over the spillway, We 
recommend that UPPCo summarize this data in an annual report to 
the Commission and make the report and data available to the MDNR 
and FWS upon request. 

Unavoidab1e Adverse Impacts: Operation of the Au Train 
Project in a modified run-of-river mode with a winter draw-down 
would continue to cause basin level fluctuations of up to several 
feet in summer and up to 8 feet in winter. Aquatic resources in 
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the basin have apparently adapted to this mode of operation and 
show no significant impairment. Water quality in the Au Train 
River down-stream of the powerhouse would continue to fail to 
meet coldwater standards in the summer, although the river 
continues to support a healthy and diverse fish population. 

3. Fisheries Resources 

Affected Environment: 

a. Au Train Basin 

Abundant and varied fisheries habitat in the basin- supports 
a diverse fish population. Aquatic vegetation is common 
throughout the Au Train Basin except in the deep mid-channel area 
(UPPCo, 1993a). At full pool, 687 acres (out of 1,557 acres) of 
aquatic vegetation and submerged wetland vegetation are available 
to fish and other aquatic wildlife. Submerged stumps, standing 
snags, logs, and other woody debris occupy extensive areas of the 
irnpoundrnent. The substrate composition of the Au Train Basin 
consists primarily of silt and organic debris that has 
accumulated over time. Isolated areas of sand, gravel bars, 
shoreline rock, and small boulder clusters represent less than 20 
percent of the total substrate area. This diversity of 
vegetation, substrate types, and cover provides high quality 
habitat for the fish community. 

The water temperature of the basin ranges from near freezing 
in the winter to 79°C in July. (UPPCo, 1993a). Temperature 
stratification is weak because of the shallow depth of the basin. 
The thermal regime is on the cool end of the warrnwater fisheries 
spectrum based on MDNR standard definitions. Although cool 
enough to support a coldwater fishery (such as trout) most of the 
year, temperatures are too high in the summer to maintain quality 
cold-water habitat. MDNR manages the basin as a warm-water 
fishery primarily for northern pike, yellow perch, and walleye. 

The abundance of shallow aquatic vegetation and woody debris 
provides excellent spawning habitat through the early spring for 
northern pike and yellow perch. As such, these two species, as 
well as brown bullhead and white sucker, dominate the fish 
community (UPPCo, 1993a). 

The northern pike population is large for the size of the 
water body and, consequently, the individual fish are stunted. 
The yellow perch population contains many larger individuals, 
which indicates that the abundant northern pike probably prey 
heavily on juvenile yellow perch. The yellow perch population 
provides good angling opportunities for fish exceeding 8 inches 
in length. 
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MDNR has sought to improve the sport fishery in Au Train 
Basin by removing size restrictions on northern pike, stocking 
walleye, and manually removing brown bullhead and white sucker. 
In spite of these efforts, the overabundance of the highly 
predacious northern pike remains a principal influence on the 
fish community in the basin. 

b. Bypassed Reach 

The dam and powerhouse bypass a 0.7-mile section of the 
original river channel. About 5 to 12 cfs of flow are provided 
to this section of the river from dam seepage and groundwat·er 
seeps. A series of falls, located a short distance up--stream of 
the powerhouse in the bypassed reach, are natural barriers to 
fish migration. The lower portion of the bypassed reach provides 
coldwater habitat that may be an important rearing area for 
juvenile salmonids. The bypassed reach has limited potential for 
fish rearing due to its high gradient and natural migration 
barriers. 

c. Down-Stream of Powerhouse 

The Au Train River, from the powerhouse to just up-stream of 
Au Train Lake, is a state-designated trout stream {although water 
does not always meet coldwater temperature and DO standards in 
the summer-see Section V.C.2-Water Resources). MDNR historically 
(1930-1980) managed this segment of the Au Train River for brook 
trout; however, this fishery began declining in the 1970s 
probably because of several events, including the introduction of 
coho salmon and chinook salmon. Currently, MDNR manages the 
river for trout and salmon. The primary resident species include 
brook and brown trout. Other resident species include white 
sucker and logperch. Migratory fish that reside in Lake Superior 
and spawn in the Au Train River include coho, pink and chinook 
salmon, steelhead trout, longnose sucker, and white sucker. 
Walleye reside in Au Train Lake but _also use the river for 
spawning. Other riverine species in the river include mottled 
sculpin, slimy sculpin, johnny darters, central mud minnow, 
blacknose dace, and bluntnose minnows. Also, non-riverine 
species such as black bullhead, rock bass, golden shiners, and 
northern pike, all likely originating from Au Train Basin, may be 
occasionally found below the powerhouse. 

The upper one-mile segment of the river below the powerhouse 
provides the most diverse and highest quality fish habitat in the 
reach, including excellent salmonid spawning and rearing habitat 
(UPPCo, 1993a). This segment has an average gradient of 18 feet 
per mile and is dominated by rocky substrate with riffle-run-pool 
sequences. It provides important spawning and early rearing 
habitat for steelhead trout, coho, pink and chinook salmon, brown 
and brook trout, and walleye. Peak spawning periods are April 
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and May (steelhead trout and walleye) and October (brown and 
brook trout, and coho and chinook salmon). 

Down-stream of this one-mile segment, the stream gradient 
lessens to approximately five-feet-per-mile and habitat shifts 
toward sand-dominated pools and runs. Adult salmonids and 
walleye use this lower segment primarily for passage and staging 
before moving up-stream to spawn. According to MDNR, a number of 
species have been documented in this reach, including rainbow 
trout, white suckers, yellow perch, black bullhead, burbot, 
golden shiners, central mudminnows, mottled sculpin, logperch, 
bluntnose minnows, and johnny darters. MDNR believes that -at 
least some of these species are either from Au Train reservoir or 
Au Train Lake (MDNR, 1996). 

Water quality in the river meets coldwater standards 
during these critical spring and fall spawning periods (see 
Section V.C.2-Water Resources). Chinook typically leave the 
river before summer when temperatures warm up; other species 
appear to handle the occasional exceedances of coldwater 
standards because the river continues to support a diverse 
coldwater fishery, although accurate population estimates for the 
current management species are not available. 

Environmental Impacts and Recommendations: 

a. Fish Exclusion 

MDNR recommends that UPPCo develop and begin implementation 
of a down-stream fish exclusion plan within 12 months of license 
issuance that includes contracting with a consultant, evaluating 
potential exclusion devices to prevent fish escapement from the 
Au Train Basin, conducting computer hydraulic modeling of the 
devices, designing and installing a device, and developing 
operation and maintenance procedures for the device. MDNR 
recommends that all items in the plan be completed within three 
years of license issuance. Until such a device is implemented, 
MDNR recommends that UPPCo design, install, and maintain a 
barrier net from April 15 or ice~out, whichever is later, until 
October 15. The barrier net should be installed within 12 months 
of license issuance. MDNR further recommends that all installed 
protection devices have an effectiveness study designed and 
conducted by the UPPCo in consultation with, and with approval 
of, the resource agencies. 

MDNR states that an exclusion device is necessary because: 
(1) entrainment of warmwater reservoir fish to the river 
down-stream of the project causes competition for coldwater fish; 
and (2) there is no warmwater habitat down-stream of the project 
to allow fish from the basin to complete their lifecycle; 
therefore, fish are lost from the basin recreational fishery. 
MDNR believes that excluding the warmwater fish in the reservoir 
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from down-stream would increase the productivity of salmonids 
down-stream. 

UPPCo states that a fish exclusion plan is not needed 
because entrainment does not adversely influence the reservoir or 
riverine fish community balance or fishery quality. UPPCo 
further states that its proposed operation combined with suitable 
management strategies would continue to maintain and enhance the 
existing coldwater fish community and help to restore the quality 
trout fishery down-stream of the project. 

We considered the potential for fish entrainment based-on 
the fish entrainment and mortality study that UPPCo conducted. 
we then considered fish exclusion devices, including a barrier 
net. 

UPPCo conducted a limited fish entrainment and mortality 
study at the project in 1991 in consultation with MDNR, whose 
primary concern was the potential effects of the project on 
quality-sized perch in the reservoir. The objective of the study 
was to estimate the potential loss of large yellow perch (greater 
than 6 inches) through turbine entrainment from the reservoir 
[UPPCO, 1993a). 

A total of 708 fish were captured 
sampling, representing fifteen species 

during 
(Table 

the 
4 I . 

entrainment 

Table 4. Species composition from entrainment sampling at the Au Train 
powerhouse, 1991 (Source: UPPCo, 1993a). 

Common Name 
Yellow perch 
White sucker 
Trout perch 
BrrnNn bullhead 
Logperch 
Rock bass 
Pumpkinseed 
Golden shiner 
Northern pike 
Bluegill 
common shiner 
Fathead minnow 
Largemouth bass 
Northern redbelly dace 
Walleye 
Total 

scientific Name 

Perea falvescens 
Catostomus commersoni 
Percopsis omiscomaycus 
Ameriurus nebulosus 
Percina caprodes 
Ambloplites rupestris 
Lepomis gibbosus 
Notemigonus crysoleucas 
Esox lucius 
Lepomis macrochirus 
Notropis cornutus 
Piroephales promelas 
Micropterus salmoides 
Chrosmus eos 
Stizostedion vitreum 

Total :ferQent 
catch of Total 

317 44.8 

271 38.3 

31 4. 4 

24 3. 4 
21 3.0 

17 2 .4 

7 1. 0 

7 1.0 

5 0. 7 

3 0 .4 
1 0 .1 
1 

1 
1 

1 

708 

0.1 
0.1 
0.1 
0.1 

100.0 

The majority of the fish captured were yellow perch {45 percent) 
and white suckers (38 percent). Gamefish, excluding yellow 
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perch, comprised only about 4 percent of the total. No perch 
over 6 inches were captured; in fact, over 77 percent of the 
perch captured were less than 2 inches in length. Average 
turbine mortality was estimated at 6.7 percent. 

The results of the study show that large yellow perch are 
not entrained at the project, either because of their inherent 
behavior or because the one-inch bar racks exclude that size 
perch. For most fish species, one-inch bar racks can only 
exclude those individuals larger than about 6 inches. 

Though UPPCo's study showed some entrainment and mortality 
for other fish species, we conclude that there is enough evidence 
to indicate that project operation is not significantly affecting 
either the basin fishery or the down-stream fishery. The project 
has been operating since the early 1900s, and the basin still 
maintains a substantial population of the primary gamefish, 
yellow perch. 

According to MDNR, there is no habitat down-stream of the 
basin in which warmwater reservoir fish could reside in great 
numbers. However, the deeper, slow-flowing water in the 3.3-mile 
segment of the Au Train River just up-stream of Au Train Lake and 
the lake itself provide suitable habitat for warmwater species. 
Suitable habitat for both coldwater and warmwater species in the 
Au Train River is abundant. Perch are not riverine fish and will 
move into Au Train Lake; white sucker will not compete with 
coldwater species because of inherent differences in their 
habitat preferences. Therefore, competition for resources 
between entrained reservoir fish and resident coldwater species 
is doubtful. Further, warmwater species from Lake Superior and 
Au Train Lake can migrate up-stream to the Au Train River; 
therefore, providing a fish exclusion device in the basin would 
not preclude warmwater species from accessing the reach. Based 
on our analysis, we conclude that project operation is not 
significantly affecting the fishery resource of the Au Train 
River. 

We do not recommend that UPPCo be required to install a fish 
exclusion device, nor do we recommend that a barrier-net be 
installed at the project. The existing trash racks at the 
project provide a one-inch opening and a low approach velocity, 
which preclude larger fish from being entrained and/or impinged 
on the racks. We find no evidence that entrainment mortality is 
adversely affecting the fish community within the basin or down
stream in the river. 

b. Fishery damage assessment (FDA) study 

MDNR recommends that UPPCo fund, conduct, and complete an 
FDA, in consultation with the resource agencies, or pay MDNR 
restitution value for the lost fishery resources within 24 months 
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of license issuance. MDNR reasons that an FDA is warranted 
because fish are being killed through entrainment at the Au Train 
Project. MDNR states that although UPPCo conducted an 
entrainment study at the project, the study was designed to 
determine the need for exclusion devices to prevent down-stream 
movement of reservoir fish, and that this study does not provide 
sufficient data to determine total entrainment and mortality from 
turbine passage. MDNR opposes use of this data to determine 
total project entrainment and mortality, and recommends that if 
its fish exclusion recommendation is rejected, that the 
Commission require a properly designed entrainment and turbine 
mortality study be conducted to determine resource damage fFom 
turbine passage at the project. 

UPPCo opposes MDNR's recommendation for an FDA and for 
payment of restitution values for lost fish, stating that-if 
compensation is required for fish lost through entrainment 
mortality-it should be at published replacement values. 

We do not concur with MDNR's recommendation that UPPCo 
conduct an FDA, which would include a new comprehensive 
entrainment study. It is the Commission's policy not to conduct 
damage assessments because the Commission bas no authority 
pursuant to the FPA to adjudicate claims for, or require payment 
of, damages. We also do not agree with MDNR's recommendation for 
a new entrainment study to support an FDA because we do not agree 
with the need for an FDA. 

We originally considered the option of requiring UPPCo to 
contribute to a compensatory mitigation fund based on the 
replacement value of the fish lost due to turbine entrainment 
mortality. This mitigation option has been used at other 
licensed hydropower projects in the midwest where fish protection 
measures, such as screening, were found to be infeasible or where 
the costs far exceeded the benefits of installing such devices. 
However, at this project, entrainment mortality is not having a 
significant effect on fish resources. The majority of the 
entrained fish are small perch less than 2-inches long and 
juvenile white sucker, a species considered an undesirable rough 
fish that MDNR has manually removed from the reservoir in the 
past. Because entrainment is not adversely affecting the basin 
fishery, we do not recommend that UPPCo provide compensatory 
mitigation for entrained fish at the Au Train Project. 

c. Bypass system 

MDNR and USPS recommend that UPPCo install a penstock bypass 
system to ensure that minimum powerhouse discharges are 
maintained at all times. MDNR recommends installing a siphon 
system at the darn to provide a minimum flow continuation of SO 
cfs. MDNR recommends that UPPCo install this system within 18 
months of license issuance. DOI recommends that UPPCo pass river 

40 



19970701-0319 FERC PDF (Unofficial) 06/26/1997

inflow through the project instantaneously or within a few 
minutes of a partial or total emergency or planned turbine 
shutdown. DOI recommends that UPPCo provide this continuous flow 
either over the spillway or through the turbines. The agencies 
state that any interruption of flow in the Au Train River below 
the powerhouse could seriously impact aquatic life in the river. 

UPPCo states that an emergency bypass system is an 
unnecessary expense because total project shutdown is unlikely 
given that all equipment is in good condition and the project has 
inherent redundancy with two turbines. Further, UPPCo maintains 
that a bypass system capable of carrying the full minimum f·low is 
excessive since this would be an emergency flow only. UPPCo 
states that if any bypass flow is required, a more appropriate 
flow would be 10 cfs. 

In the eight years since UPPCo took over ownership of the 
project, the plant has had to shut down only three times, once 
because of a leak in the old wooden stave pipeline, and twice 
because of scheduled construction activities associated with 
replacing the wooden pipe with the steel pipe. Therefore, the 
need for this emergency flow would be very infrequent. 

Presently, if the turbines were to shutdown (either under 
planned or unplanned events) and the reservoir level was below 
778.0 feet (below the spillway crest), river flow would be 
curtailed. In such an event, the interruption of flow to the 
Au Train River would temporarily and abruptly reduce aquatic 
habitat. If flow interruption were to last more than a few 
hours-particularly during spawning periods-it could kill 
incubating eggs and small fish. 

Salmon spawning occurs in fall, and eggs develop over 
winter, hatching in late spring (between March and May). 
Therefore, loss of water during that critical period-depending on 
length of time that no water would be provided-would cause 
desiccation of incubating eggs. Salmon spawn in the one-mile 
reach immediately down-stream of the powerhouse, where flow 
accretion from dam leakage and groundwater seeps is minimal. 
Because the upper one-mile reach of the river is such an· 
important spawning area for salmon, we agree that some flow 
should be provided continuously to the river during emergencies 
to ensure that down-stream aquatic resources are protected. 

We analyzed appropriate flows that would protect the 
fisheries resource if flow were to be curtailed due to power 
outage or emergency situations. Under project shutdown, the 
river channel is not completely de-watered. Approximately 5 to 
12 cfs enters the river between the dam and powerhouse from dam 
seepage and springs. Accretion down-stream of the powerhouse 
adds another 10 to 15 cfs to the river by the time it reaches 
Au Train Lake. Based on our review of cross sectional and 
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habitat data for the uppermost segment of the Au Train River 
(where most of the suitable spawning and rearing habitat occurs) 
a flow of about 20 cfs corresponds closely with the optimal 
wetted perimeter. This suggests that temporary flow reductions 
of less than 20 cfs could have an adverse impact on small fish 
and incubating eggs. 

Under some power outage and emergency situations, water 
could not be passed through the powerhouse. However, providing 
20 cfs could be accomplished by augmenting the flows already 
present in the bypassed reach with an additional 10 cfs released 
from the dam. Flow released from the dam would reach the 
critical spawning habitat just below the powerhouse within 30 
minutes. Releasing more than 10 cfs is not warranted because 
this emergency flow would probably be needed only once in about 
10 years, based on past experience at the project. Therefore, we 
do not concur that providing 50 cfs during emergencies is 
essential to protecting the fisheries resources in the river. 

UPPCo provided cost estimates for three systems to discharge 
10 cfs into the Au Train River. These included an auxiliary pipe 
through the dam ($56,500), a pump system ($38,500), and a siphon 
system ($13,450). UPPCo's cost for a siphon system is 
substantially less than MDNR's siphon system cost ($53,000) 
because UPPCo's system would be designed to convey only 10 cfs 
rather than 50 cfs. The siphon system is clearly the most cost
effective alternative. We conclude that UPPCo should install a 
siphon system to protect aquatic resources in the river during 
power outages or emergency circumstances. Because UPPCo 
maintains a bubbler system in the reservoir near the dam to 
prevent ice loading on the dam, siphon operation should be 
possible year round. We realize that use of the siphon could 
take several hours. Therefore, we recommend that UPPCo be 
required to restore flow to the river using a 10-cfs siphon 
within four hours of an emergency or planned discontinuation of 
flow through the powerhouse. We further recommend that if the 
water level in the reservoir is greater than 778 feet (spillway 
crest elevation), that UPPCo begin spilling water through the 
stoplogs rather than using the siphon system. we recommend that, 
as part of its operating plan to be developed in consultation 
with the resource agencies, UPPCo develop specific procedures for 
operating our recommended 10-cfs siphon system. 

d. Management of large woody debris 

MDNR recommends that UPPCo develop and implement a plan to 
improve trout habitat in the Au Train River below the powerhouse 
by increasing the amount of large woody debris and controlling 
bank erosion, within 36 months of license issuance and in 
consultation with the agencies. 
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UPPCo states that the Au Train River down-stream of the 
powerhouse is rich in woody debris and that the pre-project 
source of woody debris was down-stream of the current basin 
location. Therefore, the project has not altered the delivery 
rate of woody debris to the river. 

Large woody debris in rivers provides important resting, 
feeding, and spawning cover for fish, as well as colonization 
substrates for invertebrate food sources. Large woody debris 
also modifies localized hydraulic patterns and tends to create 
pools, which is important habitat for many species of fish. 

We inspected the Au Train River on a site visit and found 
that the reach immediately below the powerhouse had excellent 
trout habitat with its high gradient, rocky substrate, and pool 
and riffle segments. Because the Au Train basin is a headwater 
system, there is relatively little woody debris that enters the 
reservoir. Nevertheless, the reservoir does disrupt the 
transport of woody debris to the Au Train River. The river down
stream of the dam could, therefore, benefit from the re
introduction of natural-occurring woody debris. However, because 
we have some concerns regarding the practicality of passing large 
woody debris over the dam given the dam height, the infrequent 
bypass flows, and the various impediments to free transport in 
the river (several bridge crossings and two waterfalls), we 
recommend that UPPCo consult with the resource agencies on a 
mutually-acceptable method of passing the majority of woody 
debris down-stream of the powerhouse. 

Bank erosion in the Au Train River below the powerhouse 
would be addressed in the erosion monitoring we recommend in 
Section V.C.l. MDNR has suggested that large woody debris could 
be worked into the erosion repair in such a way that it provides 
bank stability and also extends into the river to provide trout 
habitat. We recommend that if UPPCo identifies project~induced 
erosion in the future, that UPPCo also incorporate reasonable and 
appropriate trout habitat enhancement structures into the repair 
in consultation with the agencies. 

e. Future fisheries studies 

MDNR recommends (as part of its Operation and Minimum Flow 
Effectiveness Plan) that UPPCo provide funding to MDNR to conduct 
annual population estimates of selected fish species in the 
reservoir and tailwater areas in order to determine the 
effectiveness of recommendations in protecting aquatic resources 
at the project. 

Our review of existing fish population data indicates that 
both the river and the basin support a good, healthy fishery. 
Further, UPPCo's proposed operating changes would enhance 
conditions for fish and other aquatic resources in the basin and 
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the river. Although the Au Train River water temperatures make 
management as a coldwater trout stream marginal, UPPCo's proposed 
operations would not significantly affect, adversely or 
beneficially, these conditions nor could UPPCo feasibly mitigate 
the river temperature limitations. MDNR acknowledges that 
temperature deviations cannot be mitigated without removal of the 
dam. Based on our analysis, we conclude that UPPCo should not be 
required to fund MDNR's annual studies. We do, however, 
recommend that UPPCo cooperate with the MDNR during these and 
similar fisheries studies on UPPCo lands by allowing access and 
desirable flow rates, provided the requests do not conflict with 
license conditions. 

f. Fish and wildlife reopener 

MDNR recommends that the license include the Commission's 
standard fish and wildlife reopener article to ensure that there 
is a mechanism to resolve fish and wildlife issues that may arise 
in the future. 

We agree that in the life of any original license issued for 
this project, unforeseen events may dictate need for changes in 
equipment or operation of the project in order to prevent major 
impacts on fish and wildlife resources in the project area. We 
recommend the use of the standard fish and wildlife reopener 
article for the Au Train Project. That license reopener can be 
used to require changes to projects upon Commission motion or as 
recommended by DOI or MDNR after notice and opportunity for 
hearing. Any entity may petition the Commission at any time 
during the license for relief if it determines that additional 
environmental protection measures are necessary for the project. 

Unavoidable Adverse Impacts: Unavoidable fish losses 
resulting from entrainment mortality would occur with continued 
project operation. The Au Train River down-stream of the 
powerhouse would not fully support its coldwater designation in 
summer months. These impacts, however, would not significantly 
affect fish populations and recreational fisheries in project 
waters. 

4. Vegetation Resources 

Affected Environment: Northern hardwood communities 
dominate the forested areas surrounding the Au Train Basin and 
areas along the Au Train River down-stream of the basin. 
American beech, sugar maple, yellow birch, and basswood, as well 
as conifers such as white pine and hemlock, are typically present 
within these stands. Some individuals of eastern hemlock and 
white pine have grown to a height above the surrounding tree 
canopy. Sapling and shrub species within the understory consist 
of balsam fir, northern white cedar, and dogwood. Other lower 
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understory species include raspberry, red elderberry, bracken 
fern, gooseberry, and lady fern. Common forbs 3 within these 
communities include wild sarsaparilla, meadow rue, trillium, and 
violet. 

Other upland areas around Au Train Basin consist of various 
forest cover types including planted areas of red pine. Species 
found within forest communities near UPPCo lands, including 
within the Hiawatha National Forest, include red pine, jack pine, 
quaking aspen, and oak (UPPCo, 1993a). 

In the southernmost areas of the Au Train Basin, cover-types 
vary from forested hardwood stands to brushy areas and .row crops. 
Portions of the southern one-quarter of the Au Train Basin are 
managed as part of the Au Train Basin W~terfowl Project. These 
areas include approximately 300 acres of previous agricultural 
land that has been planted with waterfowl food crops. 

Plant communities along the bypassed reach, powerhouse 
tailrace, and mainstem down-stream of the tailrace consist of 
similar northern hardwood forests, as well as more lowland forest 
types. Sugar maple and northern white cedar dominate the 
overstory in these areas. Ferns and forbs are diverse in the 
more lowland forest areas. 

Approximately 687 acres of wetlands occur within the basin 
at full pool (UPPCo, 1993b). Wetlands of the project area 
consist of palustrine4 systems of emergent5

, scrub-shrub6
, and 

forested vegetation. Wetlands are found primarily in the lakebed 
and shoreline of Au Train basin, its tributaries, and the 
Au Train River down-stream of the powerhouse. Stands of cattail 
are found along the basin margin, and several small islands 
within the basin support willows and a variety of sedges. 
Submerged aquatic vegetation also occurs within the basin, 
particularly in the southern end. 

Vegetation surveys of the project area in 1991 did not 
identify any federal or state threatened or endangered plant 
species. Two state species of special concern, club moss 
(Lycopodium selago) and a willow (Salix pellita), were found in 

3 forbs: herbs other than grass·es. 

palustrine: all nontidal wetlands dominated by trees, shrubs, 
persistent emergents, emergent mosses, or lichens. 

5 emergent: erect, rooted, persistent, or nonpersistent herbaceous 
vegetation. 

6 scrub-shrub: woody vegetation less than 19 feet tall, including 
deciduous and evergreen shrubs or stunted trees. 
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the vicinity of the Au Train River down-stream of the powerhouse 
(UPPCo, 1993a). 

Environmental Impacts and Recommendations: USPS recommends 
that UPPCo develop a plan to monitor wetlands resources impacted 
by the Au Train Project. The plan should include provisions for 
permanent plots both within the reservoir and along the river to 
identify changes in both ecosystems. USFS further recommends 
that UPPCo also monitor the wetland species adjacent to the 
project area, utilizing permanent plots or transects in order to 
detect short-term/long-term changes and to prevent potentially 
undesirable changes from occurring. USPS recommends that UPPCo 
develop survey and monitoring efforts in consultation with the 
resource agencies. 

we recognize that changes in basin water levels, which can 
alternately inundate and/or desiccate7 wetland areas, can 
adversely affect wetland vegetation. However, the proposed 
changes in operation are generally expected to result in higher 
and more stable water levels within the basin compared to 
historical operations. As a result, we expect wetland acreage 
within the basin to remain unchanged or to potentially be 
enhanced. More stable water levels may also enhance species 
composition of basin wetland communities. Therefore, we do not 
concur with the need to monitor wetlands in the project area. 

MDNR recommends that UPPCo, in consultation with the 
resource agencies, develop and implement a plan to monitor and 
control/eliminate, when deemed appropriate by the agencies, 
purple loosestrife (Lythrum salicaria) and Eurasian milfoil 
(Myriophyllum spicatwn) within the project area within 36 months 
of license issuance. USFS recommends that UPPCo develop, in 
consultation with the resource agencies, a management strategy to 
control noxious species (including purple loosestrife and 
Eurasian water milfoil) before they become established in the 
reservoir and/or along the river. 

Purple loosestrife and Eurasian water milfoil were 
introduced from Europe. Often, they grow profusely, at the 
expense of the native wetland vegetation, reducing wildlife 
habitat value of wetlands. At this time, these two species are 
not known to occur in the project area. Measures available to 
control purple loosestrife and Eurasian water milfoil are 
limited. However, recognizing the need for protection of the 
wetlands in the Au Train flowage from purple loosestrife and 
Eurasian water milfoil invasion, we recommend that UPPCo, in 
consultation with MDNR, develop a monitoring plan, to be 
submitted to the Commission for approval, and upon approval, be 
implemented. It would include but not be limited to: (a) a 

7 desiccate: to dry out. 
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description of the monitoring methods; (b) a monitoring schedule; 
and (c) a schedule for providing the monitoring results to the 
MDNR. Furthermore, if at any time MDNR deems it necessary to 
control/eliminate purple loosestrife and/or Eurasian milfoil 
(i.e., either plant becomes established in the flowage), and 
there is a biologically safe method of removal available, UPPCo 
should cooperate with the MDNR to control/eliminate either or 
both plants. If and when the plants are discovered, the 
Commission would make a determination on the limits of UPPCo's 
liability. 

USFS recommends that UPPCo conduct additional surveys to 
identify changes in status and/or location of endangered, 
threatened, and/or sensitive plants. If any listed species are 
located, USFS recommends that they be managed in accordance with 
standards and guidelines established by the USFS, FWS, and MDNR. 
UPPCo conducted surveys for sensitive species in 1991 and found 
no threatened or endangered plant species and only two state 
species of special concern in the project area. Therefore, we do 
not concur that additional surveys are necessary. 

Unavoidable Adverse :Impacts: None. 

5. wildlife Resources 

Affected Environment: As many as 275 species of vertebrate 
animals inhabit the Hiawatha National Forest in the project 
region (UPPCo, 1993a). Site-specific biological surveys of the 
Au Train Project area conducted by UPPCo in 1991 identified 66 
species, including 11 species of mammals, 6 species of reptiles, 
and 49 species of birds (UPPCo, 1993a). 

Larger mammals in the project area include white-tailed 
deer, black bear, and moose, although moose are currently at low 
densities throughout the Upper Peninsula. Several predators also 
known to inhabit the region include red fox, coyote, and weasel. 
Small furbearers are also present including eastern cottontail, 
snowshoe hare, muskrat, and beaver. 

Abundant and diverse avian8 species are known to inhabit the 
area including several species of upland game birds, raptors, 
shorebirds, waterfowl, and songbirds. Eight raptorial 9 species 
were observed during biological surveys conducted in 1991, 
including the red-tailed hawk, red-shouldered hawk, peregrine 
falcon, and bald eagle. Waterfowl observed in and around the 
basin include wood ducks, green-winged teal, mallard, American 
black duck, common merganser, and Canadian goose. 

avian: of, relating to, or derived from birds. 

raptorial: of, relating to, or being a bird of prey. 
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A limited number of reptiles and amphibians were noted 
during the 1991 biological surveys, but several are known to 
inhabit the general area. Observed species of reptiles and 
amphibians include American toad, green frog, and garter snake. 

Fourteen threatened and endangered (three federally-listed 
and 11 state-listed) species and eight special concern species 
potentially occur in the project vicinity {Table 5). UPPCo's 
biological surveys conducted in 1991 identified six threatened 
and/or endangered species in the vicinity of the project 
(highlighted in bold in Table 5). 

Tables. Threatened and endangered species potentially occurring in the 
project vicinity (Source: UPPCo, 1993a). 

Species 

Blanchard's cricket frog (Acris crepitans) 
Boreal chorus frog (Pseudacris triseriata} 
Wood turtle (Clemrnys insculpta) 

Cooper's hawk (Accipter cooperii) 
Shorted-eared owl (Asio flammeus) 
Red-shouldered hawk (Buteo 11neatus) 
Northern harrier (Circus cyaneus} 
Yellow-throated warbler (Dendroica dominica) 
Merlin (Falco columbarius) 
Peregrine falcon (Falco pereg~:Lnus} 
Common loon (Ga.v1a i.mmer) 
Bald eagle (Haliaeetus leucoce;halus} 
Osprey (Pandion hal1aetus) 
Double-crested cormorant (Phalacrocrax 
aurit:usJ 
Caspian tern (Sterna caspia) 
Common tern (Sterna hirundo) 
Moose (Alces alces) 
Gray wolf (Canis lupus) 

Mountain lion (Felis concolor) 
Lynx (Pelis lynx) 

Fisher (Martes pennanti) 
Pine marten {Martes amaricana) 

EceEndangered; T=Threatened; SC=Special Concern 

Federal 
Status 

E 

T 

E 

Michigan 
Status 

SC 
SC 
SC 

SC 
E 

T 

SC 
T 

T 

E 
T 

T 

T 

SC 

T 

T 

SC 
E 

E 

E 

SC 
T 

Note: Species listed in boldface have been observed in the project area. 

Threatened and endangered species, including the bald eagle 
and peregrine falcon, have been documented in the project area. 
Peregrine falcons occur as transients to the project site, and 
are not likely to breed in the area because of the lack of 
suitable habitat. Bald eagles are known to breed on an island 
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within the basin. At least one pair of bald eagles have nested 
at the basin since as early as 1944. Regular monitoring of 
eagles at the project has occurred since 1977. Eight different 
nest sites have been previously identified to occur near or 
adjacent to the basin. These sites have all occurred within one 
mile of the basin or on an island in the basin. Winter surveys 
of the project area documented use by a limited number of 
individuals (UPPCo, 1993a). 

As part of bald eagle management in the Hiawatha National 
Forest, USFS closes areas adjacent to eagle foraging areas ana· 
perching, roosting, and nesting sites, by posting signs that 
designate the area as sensitive wildlife habitat and locking 
gates on access roads in early March each year. These protection 
policies are implemented for the existing bald eagle nesting site 
on the Au Train Basin. The public, including UPPCo staff, is not 
permitted to enter the closed area (the south portion of the 
basin) between March 1 and June 30, except in the case of project 
emergency or required inspections. 

Uplands in the southern one-quarter of the Au Train Basin 
are managed by MDNR as a wildlife refuge. The wildlife refuge, a 
2,000-acre area, is part of the larger "Au Train Basin Waterfowl 
Project", a 21,000-acre area owned by federal, state, and private 
entities. MDNR has an agreement with UPPCo for use of 997 acres 
in the southern portion of the basin for the wildlife refuge. 
About 300 acres of agricultural lands within the refuge have been 
cleared and planted with food for waterfowl. The long-range 
objective is to support a fall population of 10,000 geese and 
10,000 to 15,000 ducks. Sandhill cranes also stop over on their 
migration south. Refuge boundaries are posted between September 
15 and November 10 each fall to prohibit public access for 
hunting, fishing, or other activities in order to provide 
undisturbed use by migrating waterfowl. 

Environmental Impacts and Recommendations: 

a. Wildlife management plan 

MDNR originally recommended that UPPCo develop and implement 
a wildlife management plan, within 36 months of license issuance, 
that: (1) protects and enhances wildlife habitat on project 
lands; (2) provides for the protection of environmentally 
sensitive areas on project lands; (3) provides waterfowl 
enhancements, including 64 wood duck boxes and the creation of 
additional mallard nesting habitat using either nesting 
structures or a waterfowl nesting island and funding for the 
maintenance and enhancement of the wildlife refuge on licensee's 
lands; (4) provides for one osprey nesting platform on the north 
end of the reservoir; (5) provides for two new purple martin 
nesting colonies on the reservoir; (6) provides for three bat 
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nesting houses on the reservoir; (7) provides for additional 
eastern bluebird nesting locations on project lands and rights
of-way at 100-yard intervals until the occupancy rate of the nest 
boxes falls below 30 percent; (8) provides for additional kestrel 
and owl nesting locations on project lands and rights-of-way; (9) 
provides for wildlife planting in the project rights-of-way; (10) 
provides for the protection and enhancement of habitat for a 
federal or state listed threatened, endangered, or sensitive 
species on project lands; and (11) provides for annual 
consultation with the resource agencies on the status of wildlife 
populations in the project area and the measures to be performed 
to protect and enhance wildlife populations. MDNR subsequently 
withdrew the majority of its recommendations for wildlife 
structures, maintaining its recommendations for an osprey 
platform. 

DOI recommends the UPPCo develop a comprehensive resource 
management plan that includes provisions to protect 
environmentally sensitive areas and to provide for wildlife 
management compatible with forest harvest practices, existing 
recreational use, and future recreational development. 

UPPCo proposes no wildlife management plan, but intends to 
continue with land management practices such as restrictions on 
commercial. logging within established buffer zones. UPPCo 
proposes a 200-foot, no-timber-management shoreline buffer zone 
to be incorporated into the bald eagle plan {see Section V.C.9-
Land Use). 

Construction of artificial nest structures can be useful in 
areas where natural nesting sites are limited. MDNR states that 
agricultural development and timber harvest practices have 
reduced suitable breeding habitat for waterfowl. Although there 
is no evidence that project operations have negatively affected 
waterfowl populations near the project, the winter draw-down that 
our recommended plan allows (see Section V.C.2) could potentially 
affect wetlands and other natural breeding areas on the basin 
periphery. Therefore, we concur that installation of additional 
nesting structures would enhance wildlife habitat in the project. 
area. We recommend that UPPCo prepare a wildlife management plan 
that includes items 1, 2, 4, 9, 10 and 11 listed above (see Table 
14). 

With regard to MDNR's recommendation to provide funds to 
maintain and enhance the wildlife refuge, we conclude that 
UPPCo's donation of 997 acres of UPPCo-owned lands for use as the 
wildlife refuge represents a significant contribution that 
enhances wildlife opportunities in the project area. MDNR does 
not specify the enhancement measures it would like funded, nor 
the level of funding it is requesting. We conclude that MDNR has 
provided insufficient evidence of the need, purpose, or level of 

50 



19970701-0319 FERC PDF (Unofficial) 06/26/1997
----------------------- --------

funding requested. Therefore, we do not recommend that UPPCo 
provide this funding. 

UPPCo owns 2,568 acres of land in the vicinity of the 
project that provide habitat for a wide variety of wildlife 
species. UPPCo's proposed shoreline buffer would enhance natural 
nesting opportunities and provide protection for wildlife 
species. We agree that a wildlife management plan that formally 
documents practices within the buffer zone would enhance 
opportunities for existing and future wildlife within the project 
area. We recommend that UPPCo prepare a wildlife management 
plan, which includes procedures for protecting habitat within the 
shoreline buffer zone both around the reservoir and along the 
down-stream river banks, provisions for an osprey nesting 
platform (see Table 14 for reference to MDNR's withdrawal of its 
recommendations for other wildlife structures), and provisions 
for annual consultation with the resource agencies. The wildlife 
plan should also include provisions for the protection and 
enhancement of threatened and endangered species habitat within 
the buffer zone. 

b. Threatened and endangered species protection 

DOI recommends that UPPCo, in finalizing its bald eagle 
management plan, incorporate and update specific protection 
measures to be consistent with DOI's updated policies. DOI 
recommends nine provisions; it also recommends that the project 
operation be consistent with the "Northern States Bald Eagle 
Recovery Plan" and the "Bald Eagle Winter Management Guidelines". 
DOI states that if its recommendations are adopted, further 
consultation under Section 7 of the Endangered Species Act (ESA) 
would not be required. DOI further recommends that UPPCo adhere 
to the "Recovery Plan for the Eastern· Timber Wolf" guidelines if 
new roads are to be constructed on UPPCo lands adjacent to the 
project in the future. 

MDNR recommends 17 provisions be incorporated in UPPCo's 
final bald eagle management plan. MDNR also recommends that 
UPPCo identify existing, new, or previously unknown nesting, 
roosting and perch sites on UPPCo-owned lands. 

USFS recommends that UPPCo: (ll provide partial funding of 
the USFS annual bald eagle monitoring effort, and (2) protect 
bald eagle habitat on lands east of the basin. USFS did not 
provide a dollar value for its recommended monitoring funding. 
USFS also recommends that FWS' measures for the protection and 
enhancement of the bald eagle and gray wolf be applied within a 
project boundary, which it recommends include all UPPCo-owned 
lands adjacent to the reservoir. 

We recommend that UPPCo's bald eagle plan be finalized in 
consultation with the MDNR, FWS, and USFS. We recommend that 
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UPPCo, in finalizing its bald eagle plan, incorporate all of 
DOI's additional provisions and the majority of MDNR's provisions 
(with the exceptions noted below). We also recommend that 
UPPCo's plan incorporate and reference the "Northern States Bald 
Eagle Recovery Plan" and the "Bald Eagle Winter Management 
Guidelines," as recommended by DOI. These measures would ensure 
that bald eagles are fully protected, as required under the ESA. 

We do not recommend that all of MDNR's additional bald eagle 
provisions be incorporated into the final bald eagle plan. We do 
not agree that public information distribution and sign posting 
is needed beyond current levels implemented by other agencies. 
USFS currently posts signs prohibiting access to critical species 
habitat during critical periods. 

We do not agree with MDNR and USFS that all UPPCo-owned 
lands be incorporated into the bald eagle management plan. we 
conclude that the provisions in UPPCo's current bald eagle plan, 
plus the additional measures recommended by DOI and MDNR 
regarding activities within the primary, secondary, and tertiary 
zones, would adequately protect bald eagle habitat in the project 
area. 

We concur with MDNR's recommendation that UPPCo, in 
consultation with the resource agencies, identify areas of 
highest potential use for nesting by eagles in the future. If 
the current nest location fails, areas of highest potential use 
within the shoreline buffer zone should be incorporated into the 
bald eagle management plan for protection. The final plan should 
also incorporate UPPCo's no-cut policy along the reservoir 
shoreline and down-stream of the powerhouse (as recommended in 
Section v.c.9-Land Use). 

We do not agree with MDNR's recommendation regarding removal 
of non-game species from the reservoir. MDNR recommends that 
UPPCo inform the Commission of any and all plans to assist in the 
removal of fish at the project. MDNR further recommends that the 
direct participation of UPPCo in fish removal projects should 
require that the Commission (or their designee) re-initiate 
consultation with the FWS prior to UPPCo participating in the 
project. DOI recommends that UPPCo not participate in, 
encourage, or support the removal of non-game fish species, 
except for sport fishing purposes, to protect the forage base of 
the bald eagle. DOI recorrimends that the Commission or its 
designee should re-initiate consultation pursuant to Section 7 of 
the ESA prior to implementation of any fish removal plan. We 
recommend that the Commission retain authority to approve the 
licensee's participation in fish removal from the reservoir and 
that the licensee should consult with the FWS and MDNR on any 
plans for fish removal. If the licensee's consultation fails to 
resolve all issues associated with the fish removal plans, the 
Commission would then initiate consultation with the FWS on the 
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issues. We recommend that any license issued for this project 
include a provision that, should UPPCo be requested to 
participate in a rough fish removal program by the resource 
agencies, UPPCo notify the Commission of the plans to remove 
rough fish, including any proposed changes in project operation, 
and provide evidence of consultation with the FWS and MDNR. The 
Commission would reserve the right to change the plan. 

In the draft EA, we did not agree with USFS' recornmendation 
that UPPCo provide partial funding for USFS bald eagle 
monitoring. MDNR did not explain what type of monitoring it 
recommended or what level of funding would be required. Further, 
the provisions recommended by DOI and MDNR for inclusion in the 
final bald eagle management plan, which we also recommend, 
require periodic monitoring of nest activity. At the Section 
lO(j) meeting, UPPCo stated that it would be willing to provide 
cost-shared funding for bald eagle surveys. We concur that this 
is an appropriate and well-defined enhancement activity that 
meets the intent of MDNR's recommendation for bald eagle 
monitoring. Therefore, we now recommend that UPPCo share in 
reasonable costs for bald eagle surveys conducted by USFS. 

Although no new roads are planned as part of project 
operations, we recommend that UPPCo adhere to the "Recovery Plan 
for the Eastern Timberwolf" guidelines if any new roads are 
proposed as part of project operations or enhancement measures in 
the future. Under the Comrnissions's standard land use article, 
which is included in every license, the agencies would be 
consulted and can comment on future actions on a case-by-case 
basis. In addition, we recommend that UPPCo add a threatened and 
endangered species Section to the recommended wildlife management 
plan (see subsection a.--Wildlife Management Plan, above) and to 
the recommended comprehensive land management plan (see Section 
V.C.9), which would address measures to protect gray wolf 
habitat. 

We conclude that with the wildlife management plan and 
wildlife protection measures we are recommending, project 
operations would have no effect on federally-listed threatened 
and endangered species. 

unavoidable Adverse Impacts: None. 

6. Aesthetic Resources 

Affected Environment: The region's natural landscape 
character is defined by rolling hills, water features, and 
extensive forest cover (UPPCo, 1993a). The visual character of 
the project area is consistent with most of the Upper Peninsula; 
it offers a pleasing setting although the scenic features are not 
unusual for the region. 
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The Au Train Basin area has very little development (there 
are a total of 12 cottages along the shoreline), giving the 
shoreline the appearance of wilderness. Project facilities blend 
well with the surrounding landscape. Nearly all of the basin 
shoreline is forested. Scenic views from the water are of an 
undeveloped, natural shoreline. The dominant visual 
characteristic of the basin is the land/water relationship. 
Views of the basin are limited to the two public recreation areas 
and occasional viewing areas from local service roads within the 
state and national forests. Views from the public recreation 
facilities are scenic, unobstructed, and aesthetically pleasing. 

The dam is visible from State Highway M-94, which runs 
parallel to it. View duration is limited to the time it takes to 
pass the facilities; therefore, viewer sensitivity is considered 
to be low to moderate (UPPCo, 1993a) 

Upper and Lower Au Train Falls, which are prominent visual 
features in the area, are located within the bypassed reach 
(Figure 2). The falls are a stairstep cascade over limestone and 
sandstone formations that drop approximately 100 feet over a 
distance of 2,200 feet (UPPCo, 1993a). Upper Au Train Falls is 
characterized as a steady thin flow of water dropping over 
bedrock. Further down-stream, in the vicinity of Lower Au Train 
Falls, the river is broader and flatter, and the drop is gradual. 
The shores of the bypassed reach near both falls are vegetated, 
adding complexity to the landscape. scenic waterfalls are common 
in the Upper Peninsula. About 200 falls are located in the Upper 
Peninsula, with 20 of them located in Alger County, most of which 
are near the project. Other nearby falls include Wagner Falls, 
Laughing Whitefish Falls, and Whitefish Falls. The Upper and 
Lower Au Train Falls are the most significant scenic feature at 
the project; however, they are not considered unique or 
distinctive regional aesthetic resources {UPPCo, 1993a). 

Geologic features in the bypassed reach are rugged. How
ever, the aesthetic character of Upper Au Train Falls is affected 
by the penstock above the falls. The penstock has been located 
there since the early 1900s (although the original material has 
been replaced since then); it is considered part of the baseline 
condition. A flow of about 5 to 12 cfs flows through the 
bypassed reach from the dam flashboards and toe drains and 
groundwater seeps. Upper Au Train Falls is visible from the 
powerhouse access road. An informal viewing area provides 
parking for about five cars, with additional overflow parking 
just west of the viewing area. A gravel pit operation that UPPCo 
also uses to store old equipment is located west of the viewing 
area. The gravel pit does not impede the view of the falls; 
however, it detracts from the undisturbed character of the 
entrance to the falls area and overall natural quality of the 
area. 
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Lower Au Train Falls is accessible only by foot because the 
powerhouse access road is gated and vehicular access is limited 
to UPPCo personnel for hydroelectric facility maintenance. 
Visitors may park at the powerhouse access road gate and walk 
down the access road which leads to a bridge at the base of 
Au Train Falls. The bridge is the main viewpoint for Lower 
Au Train Falls. The powerhouse is located just east of the 
bridge; it is constructed of brick, is well maintained, and 
blends well with the surrounding environment. 

The river down-stream of the powerhouse meanders; its banks 
are forested and undeveloped. Flows from the dam have not , 
altered the character of this visual resource and do not degrade 
the undisturbed aesthetic quality of the river. 

Environmental Impacts and Recommendations: The basin adds 
to the scenic diversity of the landscape by providing a water 
body in a forested setting. The project as proposed would 
maintain the visual qualities of the area during most months of 
the year. The proposed 50-cfs minimum flow down-stream of the 
powerhouse would sustain the visual appearance of the river. 

The resource agencies and UPPCo conclude that existing flow 
conditions (ranging from 5 to 12 cfs) are adequate to maintain 
the aesthetic character and value of Au Train Falls, and 
therefore, no minimum flow is proposed within the bypassed reach. 
we reviewed the project video of typical flows and views within 
the bypassed reach, and agree that existing flow levels provide 
adequate flows to protect the aesthetic character of both the 
Upper and Lower Au Train Falls. 

UPPCo's proposal to add a barrier~free aesthetic viewing 
area in the vicinity of Upper Au Train Falls would improve public 
access to that area. This is considered a benefit to 
recreationists by providing enhanced access to a view of the 
falls. As discussed in the (Section V.C.8-Recreation Resources), 
we have recommended that UPPCo provide interpretive signs at the 
site explaining the presence of the penstock (its history, 
purpose, and how it diverts water). We also recommend that UPPCo 
plant additional trees to screen the gravel pit/storage area from 
the viewing site. With these improvements, the viewing site 
would be adequately enhanced. 

unavoidable Adverse Impacts: None. 

7. cultural Resources 

Affected Environment: Archaeological investigations in the 
vicinity of the project recorded 24 historical sites dating from 
the 1890s through the 1920s, including several logging camps, a 
log dam, a mill, a cabin, and a home or camp. These sites have 
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been determined to be historically insignificant or have not been 
evaluated. The potential for discovery of additional late 
nineteenth and early twentieth century sites related to early 
Euro-American settlement and resource extraction is high. 

A 1991 Phase I cultural resources inventory of the project 
focused on the immediate vicinity of the hydroelectric facility 
(dam, penstock, and powerhouse}, the access roads, and the public 
access areas on the shores of Au Train Basin. No prehistoric or 
historical cultural materials were encountered in the 
archaeological field work phase of the inventory. The likelihood 
that significant historical or archaeological resources exist 
within the project area is low to medium, depending on -specific 
location. 

In the basin area, no fossil beaches, sources of lithic 
materials, canoeable streams, or prime mammal or fish habitat are 
present, although conditions may have been more suitable to 
prehistoric use prior to the creation of Au Train Basin. 

The project powerhouse is over 75 years old, and its 
exterior has changed little. None of the structures associated 
with the project are of architectural importance, and a 
considerable portion of the project has been replaced, rebuilt, 
or installed since 1910. The 1991 cultural resources study 
concluded that the project does not merit inclusion on the 
National Register of Historic Places (NRHP) as a whole, but that 
the powerhouse may be eligible for listing because it is an 
uncommon surviving representative of-turn-of-the-century 
hydroelectric technology and because it is the first hydro
electric plant erected by the Cleveland-Cliffs Iron Company. The 
Michigan SHPO subsequently determined that the powerhouse does 
not meet the criteria for listing in the NRHP (Michigan SHPO, 
1992). 

Environmental Impacts and Recoznmendations: 
SHPO indicated in its February 21, 1992, letter 
the Au Train Project would not affect any known 
for listing in the NRHP. 

The Michigan 
that licensing 
sites eligible 

The USFS recommends that UPPCo develop and implement a 
programmatic agreement (PA) addressing the treatment of cultural 
resources at all of UPPCo's projects to ensure that any cultural 
resources that exist or may be discovered in the future at this 
and other UPPCo projects will be treated properly. Because the 
Michigan SHPO has found no potential cultural resource sites at 
the Au Train Project, we do not consider that a PA is necessary 
at this time. However, we do recommend that UPPCo consult with 
Michigan SHPO prior to initiating any construction activities to 
protect potential cultural resources that may be discovered 
during excavation or other construction activities. Implementing 
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this measure would allow for the adequate management and 
protection of cultural resources in the project area. 

Unavoidable Adverse Impacts: None. 

B. Recreation Resources 

Affected Environment: 

a. Regional and Project Area Recreation Resources 

Many recreation opportunities are available within Alger 
County. Developed facilities include four national park 
campgrounds, six national park picnic areas, five national forest 
campgrounds, two national forest picnic areas, two state forest 
campgrounds, two state parks, four township or city parks, and 
ten hiking trails. In addition, approximately 125 miles of the 
Michigan snowmobile trail system traverse Alger County. The 
region provides a variety of recreational opportunities such as 
fishing, boating, canoeing, hiking, camping, and sightseeing 
(UPPCo, 1993a). 

The Hiawatha National Forest and Escanaba River State Forest 
are both located in the immediate vicinity of the Au Train Basin, 
and provide many opportunities for dispersed recreation. 

Au Train Lake, located 6 miles down-stream of the basin, is 
moderately developed with year-round and seasonal residences and 
two resorts. The USFS maintains a campground and picnic area, a 
boat launch, and a swimming area at the lake. The Au Train River 
between Au Train Lake and Lake Superior is a popular canoeing 
river. 

The basin is located in a relatively remote area offering an 
abundance of recreation opportunities in an undeveloped setting. 
The USFS maintains no recreation facilities on the basin; MDNR 
maintains the primary recreation facility there. There are two 
formal recreation sites at the basin, and one informal viewing 
area down-stream of the dam. These facilities provide 
opportunities for fishing, camping, canoeing, boating, and 
sightseeing. The first formal recreation area, MDNR's Forest 
Lake State Forest Campground, is located on the west side of the 
basin. It provides the primary access to the basin. The 
facility consists of 23 campsites, a picnic area with three 
picnic tables, six sanitary facilities (two of which are barrier
free), trash receptacles, a boat ramp, carry-in small boat 
access, shoreline fishing access, and a 25-car/trailer parking 
lot. UPPCo leases this land to MDNR for a nominal fee (in the 
past for $1; more recently there has been no fee). The site was 
developed with land and water conservation funds from the 
National Park Service (UPPCo, 1993b). 
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The second formal recreation area is a primitive access site 
on the east side of the basin on lands owned by UPPCo. small 
boat carry-in access and dispersed camping opportunities are 
provided at this location. There are approximately 10 unimproved 
campsites along the shore of the basin in the vicinity of the 
access site, and a parking area serves 10 cars or 5 car/trailer 
units (UPPCo, 1993a). 

The powerhouse road and parking area provide access to the 
bypassed reach of the river as well as to the tailrace area down
stream of the powerhouse. Upper Au Train Falls is visible from 
an overlook on the access road. A pulloff area provides informal 
parking for about 5 cars. About 250 feet north, UPPCo provides a 
10-car parking area at the powerhouse access gate. The 
powerhouse road is accessible only by foot, so recreationists 
park at the gate and walk about 500 feet down the road to view 
Lower Au Train Falls or to fish in the tailrace area. Well
established footpaths to the powerhouse and tailrace area provide 
access to this area by recreationists. Because of the steep 
terrain, the Lower Au Train Falls area is difficult to access by 
individuals with disabilities. 

In addition, UPPCo forest lands surrounding the project 
offer land-based recreation opportunities. Public access is 
allowed on UPPCo lands and waters except for small areas near the 
dam, powerhouse, and substation that are restricted for public 
safety reasons. The wildlife refuge on the basin is open to the 
public except from September 15 to October 10 of each year, at 
which time the area provides opportunities for migratory birds to 
rest and feed. 

b. Recreation use in the Region and Project Area 

Recreation use on the Hiawatha National Forest is 
increasing; this trend is expected to continue in the future 
(MDNR, 1991). However, overall, the amount of developed sites 
within the forest far exceeds demand (USFS, 1986). The potential 
supply for roaded natural recreation opportunities (the type of 
recreation provided in the vicinity of the basin) is five times 
greater than demand. Although demand is projected to increase, 
the recreation supply is projected to be three times greater than 
demand {USFS, 1986). 

Recreation use of the state forest campgrounds and parks 
have remained steady from 1980 to 1990; activities such as 
fishing, hunting, boating, and off-road vehicle use have shown 
modest increases (MDNR, 1991). MDNR does not plan to develop 
additional recreation facilities in Alger County, but intends to 
focus on improvements to existing recreation sites. Camping at 
the Forest Lake State Forest Campground from 1985 to 1991 is 
shown in Table 6. Use of this recreation area is considered 
moderate relative to site capacity (UPPCo, 1993a). 
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Recreation demand at the project is characterized as light 
to moderate. Use is light in the spring and fall and moderate in 
summer and winter, with peak use occurring in July and August. 
In 1991, 2,000 recreationists visited the area: 70 percent to 
the bypassed reach down-stream of the dam; and 30 percent to the 
basin (UPPCo, 1993a). During that period, most recreationists 
visited the project for sightseeing activities (Table 7). Lower 
Au Train Falls is a more popular viewing area than Upper Au Train 
Falls. UPPCo's public survey of recreationists revealed that 77 
percent of the visitors to the basin are state residents (UPPCo, 
1993a) . 

Table 6. Camping use at the 
Forest Lake State Forest Camp
ground (Source: UPPCo, 1993). 

Total 
Year Days 

1985 294 
1986 1,139 
1987 1,325 
1988 435 
1989 642 
1990 630 
1991 833 

Table 7. Recreation use at the 
project area in 1991 (Source: 
UPPCo, 1993). 

Recreation Activity Visitors* 

Sightseeing 60% 
Fishing 50% 
Camping 34% 
Hiking 26% 
Swimming 2 0 % 

•noes not total 100% because mor~ than 
one activity per visit was reported 

Ice fishing and snowmobiling occur in the winter in the 
vicinity of the basin. In 1992, UPPCo recorded 33 ice-fishing 
huts in January, 13 ice-fishing huts in March, and snowmobile 
tracks. 

There is no designated put-in location or canoe access point 
along the segment of river between the powerhouse and Au Train 
Lake. Further, because the project was historically operated in 
a peaking mode, flows in this segment varied. Therefore, 
canoeing down-stream of the powerhouse to Au Train Lake is 
reported to be almost nonexistent, with only two to three 
canoeists sighted each year. 

Environmental Impacts and Recommendations: UPPCo proposes 
to develop a formal recreation viewing area at Upper Au Train 
Falls overlook, which would involve removing vegetation that 
obstructs views, installing a crushed rock surface for seven 
parking spaces (two handicapped accessible), and installing a 
handrail. UPPCo also proposes to install additional directional 
signage to the Upper Au Train Falls viewing area. Implementing 
UPPCo's recreation enhancements would be a benefit to 
recreationists desiring to view the upper falls. MDNR concurs 
with these enhancements at the falls. 
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MDNR also recommends other recreation enhancements, as 
follows; 

• On the basin, construct, operate, and maintain a 
barrier-free shoreline fishing/viewing pier, seven 
parking spaces (two designated handicapped), a barrier
free vault toilet, hardened paths, and signage 

• At the Forest Lake State Forest Campground, upgrade the 
boat ramp to barrier-free standards (skid pier, two 
handicapped parking spaces, and a hardened path) 

• In the tailwater area ( in view of Lower Au Train 
Falls), construct, operate, and maintain a barrier-free 
fishing and aesthetic viewing platform, seven parking 
spaces (two designated handicapped), an accessible 
vault toilet, hardened paths, and signage 

MDNR and USPS recommend that UPPCo provide funding for 
operation and maintenance of the Forest Lake State Forest 
Campground. 

The USFS clarified in its recommendations that the primitive 
access site located on the east side of the basin has never been 
under USPS management (as was stated by UPPCo). Accordingly, 
USPS indicates that operation and maintenance of that recreation 
site is the responsibility of UPPCo. The USPS also recommends 
that UPPCo provide barrier-free access to the tailwater, 
including two handicapped-accessible parking spaces at the end of 
the road near the powerhouse and a graveled path and fishing 
access boardwalk along the tailrace. 

The USPS further recommends that UPPCo develop a recreation 
plan and consult annually with resource agencies on project 
operations. The USFS has long-term plans to develop a Lake 
Superior-to-Lake Michigan canoe trail, and this would be a likely 
component of future consultations. 

We concur with UPPCo's proposal to enhance the existing 
informal viewing area at Upper Au Train Falls. This area is a 
popular public recreation resource in the area, and providing 
upgraded facilities would enhance recreationists' viewing 
opportunities. We also recommend that UPPCo improve the 
aesthetic value of the view by: (1) planting trees to partially 
screen the gravel pit located west of the site; and (2) 
installing interpretive signage. The signage could detail the 
site layout, explain the hydroelectric project (specifically the 
penstock, which would be within their view), and direct viewers 
to Lower Au Train Falls. We recommend that the site be made 
accessible to persons with disabilities. 
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We concur with the USFS recommendation that the primitive 
access site located on the east side of the basin is the 
responsibility of UPPCo, and recommend that UPPCo operate and 
maintain the facility. 

We disagree with MDNR's recommendation to provide a new 
shoreline fishing/viewing pier on the basin because existing use 
and demand do not warrant it. We conclude that the existing 
facilities are adequate for present use. 

We also disagree with USFS' and MDNR's recommendation to 
provide a tailwater recreation facility down-stream of the 
powerhouse within view of the Lower Au Train Falls because there 
is insufficient room to provide vehicular access, parking, or 
development of the site. The powerhouse site is located at the 
base of a steep, wooded hillside and is constrained by both 
topography and the river. There is no room for expansion or 
development of additional area beyond what exists. Excluding the 
area needed to ensure adequate access for operation and 
maintenance of the project facilities, there would only be room 
at the site to provide one parking space. However, the access 
road to the powerhouse is a single lane and is steep, which would 
create potential safety hazards, as well as maneuvering problems. 
For instance, there would be no room to turn around once a 
vehicle began the descent to the site. Also, if there were cars 
down at the site already, there would be no room to turn around 
in order to drive back out of the site (UPPCo, 1993b). For these 
reasons, we conclude that it is not appropriate to provide 
vehicular access to this site. The site is accessible by foot 
and adequate parking at the powerhouse gate is available. There 
are also ample shoreline fishing opportunities at the powerhouse 
site. Therefore, we conclude that additional enhancements at the 
site are unnecessary. 

We disagree with MDNR's recommendation to upgrade the 
existing boat launch at the Forest Lake State Forest Campground. 
Because the basin is shallow, most boaters visit the basin to 
fish or view wildlife. The existing boat launch, although not 
barrier-free, is adequate for the type and size of boats that use 
the reservoir, and the amount of boating use that it receives. 

We agree that UPPCo should provide some level of support for 
the Forest Lake State Forest Campground, because it is the 
primary recreation site on the reservoir. However, we disagree 
that UPPCo should provide $20,000 annually for its operation and 
maintenance. UPPCo currently contributes to this facility by 
leasing the property to MDNR at low or no cost. This land has an 
assessed value of over $15,000 and would probably have a much 
higher value on the open market (Alger County, 1997). This 
represents a tangible benefit that UPPCo provides to MDNR. In 
addition, MDNR collects user fees for this site of approximately 
$5,000 per year, based on the average number of user-days (Table 
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6) and the current fee of $6 per day. Although we do not agree 
that UPPCo should fund $20,000 annually, we conclude that a level 
of support up to $5,000 would be a reasonable and appropriate 
enhancement, considering UPPCo's donation of the land and MDNR's 
fee collection. In the lease agreement with UPPCo, MDNR agreed 
to manage and maintain the campground. In addition, MDNR used 
National Park Service grant funds to construct the campground. 
When MDNR accepted the funds, it agreed to manage the facility 
(UPPCo, 1994b). We conclude that providing $5,000 annually for 
the operation and maintenance of the campground, in addition to 
the contribution UPPCo makes to recreation at this site by 
providing a no or low cost lease, is a significant and 
appropriate enhancement. 

We also disagree with USPS that annual consultation with the 
resource agencies is warranted. Our recommended operating plan 
would be beneficial for recreation resources and would not result 
in any appreciable issues that would require annual consultation. 

We concur with the USFS recommendation that UPPCo prepare a 
recreation plan in consultation with MDNR and USPS. The plan 
should include a schedule for implementing UPPCo's proposed and 
our recommended recreation enhancements within 12 months of 
license issuance. Monitoring should be consistent with FERC Form 
80 filings {which requires monitoring and consultation every six 
years). 

Unavoidable Adverse Impacts: 

9. Land Use Resources 

None. 

Affected Environment: About 85 percent of Alger County is 
wooded; and the predominant land use is commercial forestry. 
Other county land uses are as follows: about 3 percent of the 
land is in agricultural use, 1 percent is developed into urban 
uses, 2 percent is water (lakes, river, and reservoirs), 
5 percent of the land is wetlands, and the remaining 4 percent is 
open or barren land (UPPCo, 1993a). 

The town of Au Train is the nearest community to the 
project. Located 7 miles down-stream of the dam, residences are 
scattered along the shore of Au Train Lake. The city of 
Munising, located on Lake Superior (1990 population of 2,783), is 
about 15 miles northeast of the project. 

Most of UPPCo's lands are bordered on the west by the 
Escanaba River State Forest (ERSF) and on the east by Hiawatha 
National Forest (Figure 6). In addition to state and federal 
forest lands, UPPCo lands adjoin private property, the majority 
of which are owned by Benson Forests. 
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ERSF is a 460, 000-acre state forest located _in portions of 
Marquette, Alger, Delta, and Menominee counties. The ERSF is 
managed by MDNR to optimize timber, fish, and wildlife resources 
and to enhance opportunities for the enjoyment of outdoor 
recreation, aesthetic experiences, and related amenities. 
Management emphasis of ERSF lands in the vicinity of the basin is 
for: (1) expansion of agriculture to benefit migrating geese as 
part of the Au Train waterfowl Project, and (2) old growth forest 
management (MDNR, 1991). 

The Hiawatha National Forest is managed by the USFS to 
provide for multiple use and sustained yield of forest products 
and services, particularly by coordinating the use of the 
following resources: outdoor recreation, timber, wildlife, fish, 
and wilderness. Forest lands within the vicinity of the basin 
are managed for: {1) conifer management for sawlog production, 
(2) conifer stands of the same age for certain wildlife species, 
(3) dispersed and developed recreation, (4) enhanced vegetative 
composition for certain wildlife species, and {6) uneven-aged 
management of hardwoods for quality sawlogs (USFS, 1986). 

Lands adjacent to 
and managed for timber 
dispersed recreation. 
is rural and wooded. 

the basin are owned by UPPCo {2,568 acres) 
production, wildlife management, and 
The area in which the project is located 

Land in the project area is zoned for "timber production" by 
Alger County. Permitted uses of lands within this zoning 
district include growing/harvesting timber, recreation, and 
seasonal dwellings (UPPCo, 1993a). 

UPPCo leases various parcels adjacent to the basin, as 
described briefly below: 

• UPPCo has a no-cost use agreement with MDNR for a 
wildlife refuge (the Au Train Basin Waterfowl Project) 
located at the south end of the project. 

• UPPCo leases a dozen small parcels for residential use. 

• UPPCo leases lands to MDNR for the Forest Lake State 
Forest Campground. 

UPPCo's land management policy excludes commercial logging 
within 200 feet of project waters at the basin or Au Train River. 
Exceptions to this practice may occur when USFS or MDNR recommend 
selective logging because of forest fire, tree disease, or an 
emergency situation. 

The Au Train River is not a designated National Wild and 
Scenic River or a National Wild and Scenic River study river. 
The Au Train River is also not listed on the Nationwide Rivers 
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Inventory, nor is it part of the Michigan Natural Rivers System 
(UPPCo, 1993a). 

Environmenta1 Impacts and Recommendations; UPPCo proposes 
to maintain a 200-foot buffer along the reservoir shoreline and 
down-stream of the powerhouse on lands that it owns in which 
commercial logging would be prohibited. No timber management 
would occur within the buffer zone; however, certain activities 
would be permitted for safety and resource protection purposes. 
UPPCo does not propose any other land use measures as part of 
licensing the project. 

MDNR recommends that: (1) UPPCo establish a boundary at 
this project and include all UPPCo lands adjacent to the project 
reservoir within it, (2) UPPCo develop a comprehensive land 
management plan (CLMP) in consultation with agencies for 
maintenance of those lands, and (3) any proposal to withdraw 
lands from the project boundary to restrict public access be 
reviewed by agencies before final approval by the Commission. 

DOI recommends that UPPCo include within the project 
boundary the 2,568 acres it presently owns in the project 
vicinity and that any proposal to withdraw lands be reviewed by 
the FWS and MDNR prior to final Commission approval. DOI further 
recommends that UPPCo develop and implement a comprehensive 
resource management plan that includes provisions to protect 
environmentally sensitive areas and to provide for wildlife 
management. 

USFS recommends that UPPCo establish a project boundary that 
includes all UPPCo-owned lands adjacent to the reservoir. USFS 
further recommends that UPPCo's logging activities on its lands 
generally follow Hiawatha National Forest Plan standards and 
guidelines. USFS also recommends that UPPCo maintain a 200-foot 
exclusion zone (where logging would be excluded) along the basin 
shoreline, and that down-stream of the dam, UPPCo maintain a 600-
foot exclusion zone along both sides of the river to discourage 
establishment of vegetation attractive to the beaver, as well as 
to protect cold-water seeps. 

We conclude that it is not necessary that all UPPCo-owned 
lands be included in a project boundary if any minor license is 
issued because these lands are not necessary for operation of the 
project. We do agree that a shoreline buffer is valuable for 
protection of the shoreline and environmental resources. We 
recommend that UPPCo establish a shoreline buffer along the 
reservoir shoreline and along the river down-stream of the dam 
within UPPCo-owned lands. We recommend that the shoreline buffer 
be targeted at 200 feet wide, but that it vary as necessary 
according to topography or species habitat needs. we recommend 
that the buffer area be determined in consultation with the 
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resource agencies. We do not agree with USFS's recommendation 
that a 600-foot buffer is necessary along the Au Train River 
down-stream of the dam. we conclude that a buffer with an 
average width of 200 feet would provides adequate protection of 
vegetation. A no-cut buffer zone would protect the shoreline, as 
well as provide vegetation to support future nesting sites for 
the bald eagle and other wildlife species. We recommend that 
UPPCo consult with the agencies to establish the boundary and 
width of the buffer zone, with an average width of 200 feet. We 
recommend that no timber management be permitted in the buffer 
zone; however, certain activities should be allowed for safety 
and resource protection purposes. For instance, removal of ·trees 
for non-commercial purposes, such as creating a clearing at the 
Upper Au Train viewing area, would be permitted. 

We recommend that UPPCo develop a CLMP that details specific 
buffer zone management guidelines, defines the buffer zone, and 
addresses leasing policies for lands within the buffer zone. we 
also recommend that UPPCo modify its bald eagle management plan 
to incorporate buffer zone management policies. 

UPPCo states that management of its lands is consistent with 
forest practices and objectives defined for both the Hiawatha 
National Forest and ERSF, and its land management practices 
provide long-term benefits to wildlife habitats and populations 
{UPPCo, 1993a). The only uplands that would be affected by 
licensing the project are the shoreline buffer and lands where 
the project facilities are located. Commercial forest practices 
would be excluded in the buffer zone; We have recommended that 
UPPCo incorporate buffer management provisions within the CLMP. 

Unavoidable Adverse Impacts: Construction of UPPCo's 
proposed aesthetic viewing site would require clearing a small 
area of the shoreline in the bypassed reach down-stream of the 
dam. However, our buffer zone recommendation permits UPPCo to 
establish policies to permit cutting of trees in areas in the 
vicinity of existing or proposed recreation facilities or 
development; therefore, impacts to the buffer zone are not 
considered significant. 

10. Socioeconomic Considerations 

Affected Environment; The City of Munising, with a 1990 
population of 2,783, is the largest community near the project. 
Alger County, Michigan, had a 1990 population of 8,972, which is 
a 2.7 percent decrease from 1980. The six-county area, which 
includes Alger County, experienced a 3 percent decline in 
population during the 1980s (Table 8}. 
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Table 8. Michigan demographic characteristics 
(Source: MDNR 1991). 

Population 

1980 
1990 
Percent change 

Central Ragion• 

182,390 
177,692 
-3. 0% 

State of Michigan 

9,295,044 
9,262,044 

-0. 4% 

~Central region includes Marquette, Dickenson, Menominee, 
Alger, Delta, and Schoolcraft counties. 

Per capita income in Alger County was $9,669 in 1989, 
compared to $14,154 statewide (CUPPAD Regional Commission, 1993). 
Manufacturing, forestry products, and tourism are important 
sources of employment. Important tourist attractions in the area 
include Lake Superior, Pictured Rocks National Lakeshore, and 
other outdoor recreation sites. 

Environmental Impacts and Recommendations: Neither UPPCo 
nor the agencies propose specific measures related to general 
socioeconomics. UPPCo proposes no substantial construction or 
expansion of existing facilities, nor do we recommend any 
development that would have a significant socioeconomic effect on 
the area. Operation of the Au Train Project would continue to 
provide benefits to the local and regional economy. Providing a 
stable reservoir level may lead to increased visitation by 
recreationists. 

Unavoidable Adverse Impacts: None. 

11. Air Quality 

Affected Environment: Air quality in the project area is 
generally good. Contributions to air pollution in the project 
area are primarily from distant pollutant sources such as pulp 
and paper mills, metal foundries, and chemical plants. 

The U.S. Environmental Protection Agency (EPA) has estab
lished national ambient air quality standards for six common air 
pollutants: ozone, carbon monoxide, nitrogen dioxide, sulfur 
dioxide, particulate matter less than 10 microns in diameter 
(PM10 ), and lead. Table 9 presents the national ambient air 
quality standards. Michigan does not have state ambient air 
quality standards that supersede the national standards. The 
project area currently meets all national ambient air quality 
standards. 

Environmental Impacts and Recommendations: The project 
currently generates about 5.9 GWh of energy annually. This 
amount of hydropower generation, when contrasted with the 
generation of an equal amount of energy by fossil-fueled 
facilities, avoids the unnecessary emission of a moderate 
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quantity of atmospheric pollutants. Our recommended operation 
modifications (see Section V.C.2-Water Resources) would result in 
a decrease of 64 MWh of energy generated annually. An increase 
in generation from fossil fuel plants (e.g., coal or oil, which 
are irreplaceable fossil fuels) would likely replace lost 
hydropower generation. This would result in an increase in air 
emissions. However, the increased air emissions would be minor 
and have no effect, because the project area currently meets all 
national ambient air quality standards. 

unavoidable Adverse Impacts; Proposed operating 
modifications would reduce power production, which would lead to 
the need to replace the lost hydropower generation with fossil 
fuel generation. This would result in a minor increase in air 
emissions. 

Table 9. National ambient air quality standards \Source: CARB, 19g4). 

Pollutant 

Ozone 
Carbon Monoxide 

Nitrogen Dioxide 
Sulfur Dioxide 

(PM, 0 ) 

Lead 
Notes, 

Averaging Time 
1 Hour 
B Hour 
1 Hour 

Annual Average 
Annual Average 

24 Hour 
3 Hour 

Annual Arithmetic 
Mean 24 Hour 

Calendar quarter 

Primary Stanclard 

0.12 ppm 

9 ppm 
35 ppm 

0.053 ppm 
BO µg /m1 

365 µg/m1 

50 µg/m3 

150 µg/m 3 

1.5 µg/m1 

Secondaey Standard 
0.12 ppm 

0.053 ppm 

1,300 µg/m 3 

so µg /ni3 
150 µg/m 3 

1. 5 µg/m3 

- National standards, other than ozone and those ba~ed on annual averages or annual 
arithmetic means, are not to be exceeded more than ~nee a year. The ozone standard is 
attained when the expected number of days per calendar year with maximum hourly average 
concentrations above the standard are equal to or less than one. 
- Primary standards are the levels of air quality necessary, with an adequate margin of 
safety, to protect the public health. 
- Secondary standards are the levels of air quality necessary to protect the public welfare 
!ram any known or anticipated adverse effects of a pollutant. 

VI. DEVELOPMENTAL ANALYSJ:S 

In this section, we analyze the project's use of the river's 
water resources to generate hydropower by estimating the economic 
benefits of the proposed project. We also address the economic 
effects of various measures considered in the EA for the 
protection, mitigation, or enhancement of area resources. 

We base our independent economic studies on current electric 
power conditions. We do not consider future inflation or 
escalation of prices. 10 

io See Mead Corporation, Publishing Paper Division, 72 FERC Para. 61, 
027 (July 13, 1995) . 
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We base our estimate of the cost of alternative capacity and 
energy on the applicant's avoided cost. We used UPPCo's estimate 
of the cost of alternative power in the region of 25 mills/kWh 
for on-peak usage and 17.4 mills/kWh for off-peak usage. 

We base our economic analysis of the alternatives on the 
data shown in Table 10. Based on these assumptions, we estimate 
that the annual cost of the existing project to produce about 
5.895 GWh of energy annually would be about $157,200 (26.7 
mills/kWh) more than the currently available alternative. 

Table 10. Staff's assumptions for economic analyses of the Au Train 
Hydroelectric Project (Source: Staff) 

Assumption Value Source 

O&M Costs (1996 dollars) $-123,800 UPPCo 

Discount Rate 10% Staff 

Book Value and construction 
cost (penstock replacement} 

Application preparation cost 

A. Proposed Project 

$-752,700 

$-905,000 

UPPCo 

UPPCo 

In this section, we present the applicant's proposal which 
consists of continued operation of the Au Train Hydroelectric 
Project with its proposed environmental measures. Table 11 
summarizes the costs and current net annual benefits of the 
applicant's proposal. 

The current net annual benefits for the applicant's 
alternative would be about -$183,700 or about -31.5 mills/kWh. 

Table 11, Summary of costs and current net annual benefits of the applicant"s 
proposed project-1996 $ (Source: Staff). 

Enhancement Measure 

Existing project 

Operate modified run-of-river 

Down-stream USGS gage and basin level 
sensor 

Recreation improvements (viewing area 
at upper Au Train Falls) 

Total: 
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Capita1 
Cost 

$30,000 

$10,000 

$40,000 

Annual 
Annual Net 

Cost Benefit 

-$157,200 

$8,500 -$8,500 

$11,000 -$15,300 

$1,300 -$2,700 

$20,800 $-183,700 
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B. Staff's Alternative11 

In this section, we present the additional costs and current 
net annual benefits of the staff's recommended alternative, which 
consists of the applicant's proposed project with staff 
modifications. Table 12 presents the summary of these costs and 
the current net annual benefits. 

The current net annual benefits for the staff's alternative 
would be about -$209,000 or about -35.9 mills/kWh. 

Table 12. Swrunary of costs and current net annual benefits of the staff's 
alternative--1996 $ (Source: Staff). 

Enhancement Measu%e 

UPPCo's proposed project 

Erosion control 

Operation and compliance plan 

Bypass 

Staff gage 

Staff recreation enhancements 
(maintain east side access site) 

O&M assistance at Forest Lake State 
Forest Campground 

Recreation plan 

Wildlife plan 

Finalize bald eagle plan 

Purple loosestrife monitoring 

CLMP for buffer zone 

Total: 

C. No-action Alternative 

Ca.pi tal Cost 

$40,000 

$5,000 

$10,000 

$15,000 

$1,000 

$10,000 

$5,000 

$10,000 

$2,000 

$5,000 

$5,000 

$108,000 

Annual Annual Net 
cost Benefit 

$20,800 -$183,700 

$1,000 -$1,700 

$2,000 -$3,400 

$1,000 -$3,100 

$1,300 

$5,000 

$2,500 

$1,000 

$1,000 

$1,000 

$28,100 

-$100 

-$2,700 

-$5,000 

-$700 

-$3,900 

-$1,300 

-$1,700 

-$1,700 

-$209,000 

Under the no-action alternative, the project would continue 
to operate under the current mode of operation, and no new 
environmental protection, mitigation, or enhancement measures 
would be implemented. 

The annual cost of the existing project, including carry 
charges on net investment and application preparation costs, is 
about $358,600 (60.B mills/kWh) for the existing generation of 
about 5.895 GWh of energy annually. We estimate that the cost of 

1]. This alternative reflects the staff's final proposed alternative 
after reviewing lO(j) recommendations as discussed in Section VII. 
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alternative power is about 34.2 mills/kWh. Therefore, the 
existing project would produce power at an annual cost of about 
$157,200 {26.7 mills/kWh) more than the currently available 
alternative. 

D. Economic Comparison of the Alternatives 

Table 13 presents a summary of the current net annual 
benefits for the various alternatives. 

Under the Commission's policy regarding evaluating the 
economics of a project, as articulated in Mead, supra, a proposed 
project is economically beneficial so long as its projected cost 
is less than the current cost of alternative energy to any 
utility in the region that can be served by the project. To 
determine whether the project proposed is economically 
beneficial, we compared the cost of energy from the proposed 
project to the alternative source of energy. 

Table 13. Comparison of economic analyses for the Au Train Hydroelectric 
Project alternatives (Source: Staff} 

Dependable capacity {MW) 

Annual generation (GWh) 

Annual cost of alternative power 
( thousand $) 
(mills/kWh) 

Annual project cost 
( thousand $) 
(mills/kWh) 

current net annual economic benefits 
( thousand $) 
(mills/kWh) 

UPPCo' s 

0.9 

5.8 

$193 
33.1 

$377 
64.6 

-$184 
-31. S 

Alternatives 

Staff's 

0.9 

5.8 

$193 
33.1 

$402 
69.0 

-$209 
-35.9 

No-Action 

0.9 

5.9 

$202 
34.2 

$359 
60.8 

-$157 
-26.6 

Our evaluation of the economics of the proposal and staff's 
alternative shows that both appear to cost more than currently 
available alternative power. 

E. Po11ution Abatement 

The Au Train Hydroelectric Project annually generates about 
5.9 GWh of electricity on average. This amount of hydropower 
generation, when contrasted with the generation of an equal 
amount of energy by fossil-fueled facilities, avoids the 
unnecessary emission of a moderate quantity of atmospheric 
pollutants. Assuming that the 5.9 GWh of hydropower generation 
would be replaced by an equal amount of coal-fired generation, 
generating electric power equivalent to that produced by the 
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Au Train Hydroelectric Project would require combustion of about 
2,500 tons of pulverized bituminous coal annually. 

Without pollution control and assuming the sulfur content of 
the coal to be about 1.0 percent the following approximate 
quantities of atmospheric pollutants would be produced annually: 

Oxides of sulfur 
Oxides of nitrogen 
Carbon monoxide 
Carbon dioxide 

48 tons 
22 tons 
1.1 ton 
5,695 tons 

Removing the oxides of sulfur and nitrogen from the flue gas 
produced by the combustion of fossil fuels increases the cost of 
generating electricity. State-of-the-art pollution technology is 
capable of removing about 95 percent of the oxides of sulfur and 
60 percent of the oxides of nitrogen from the uncontrolled flue 
gases. Estimates of these control costs are about $500 per ton 
for oxides of sulfur and $385 per ton for oxides of nitrogen 
removed. The cost of removing 95 percent of the 48 tons of 
oxides of sulfur would be about $23,000. The cost of removing 60 
percent of the 22 tons of oxides of nitrogen would be about 
$5,000. 

VII. COMPREHENSIVE DEVELOPMENT AND RECOMMENDED ALT~RNATIVE 

Sections 4(e) and lO(a) (1) of the FPA require the Commission 
to give equal consideration to all uses of the waterway on which 
a project is located. When the Commission reviews a hydropower 
project, the recreation, fish and wildlife and other 
nondevelopmental values of the waterway are considered equally 
with its electric energy and other developmental values. In 
deciding whether or not _and under what conditions to issue a 
hydropower license, the Commission must weigh various economic 
and environmental trade-offs. 

We considered the applicant's proposed project, agency 
recommendations, our recommended protection, mitigation, or 
enhancement measures, and the no-action alternative under 
Sections 4(e) and lO(a) of the FPA. From our independent 
analysis of the environmental and economic effects of the 
alternatives, we selected the applicant's proposed project with 
our additional recommended measures {staff's alternative) as the 
preferred alternative. 

This alternative consists of: 

• operating the project in a modified run-of-river mode 
with winter draw-down 
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• maintaining a year-round minimum water elevation of 
772.0 feet above local datum (773.7 feet above mean sea 
level) to protect bald eagle habitat from predators and 
recreationists 

• maintaining a minimum continuous powerhouse discharge 
of 50 cfs to enhance fisheries resources in Au Train 
River 

• installing a 10-cfs bypass system to maintain down
stream flows during emergency interruption·of water 
flows to protect fisheries habitat down-stream 

• installing and funding operation of a USGS gage on the 
Au Train River down-stream of.the powerhouse to 
document compliance with continuous powerhouse 
discharge 

• installing a level sensor on Au Train basin to document 
compliance with basin water level restrictions 

• installing a staff gage on the up-stream face of the 
dam to allow public observance of water level 
compliance 

• preparing a draw-down plan, to be incorporated into the 
operation and compliance plan, including a requirement 
for consultation with MDNR and FWS in advance of 
scheduled reservoir draw-downs below 772.0 feet, to 
protect fish and wildlife resources 

• preparing an operation and compliance plan, including 
annual reports to the Commission and a three-year 
consultation/review meeting with the MDNR, FWS, and 
USFS, to document compliance with license conditions 

• performing annual erosion surveys and report findings 
to the Commission every three years to minimize the 
effects of future erosion on basin resources 

• consulting with MDNR and FWS to develop mutually
acceptable procedures to pass the majority of woody 
debris to the Au Train River down-stream of the 
powerhouse to improve fisheries habitat 

• maintaining a buffer with a target width of 200 feet 
adjacent to the reservoir and river down-stream of the 
powerhouse on UPPCo-owned lands to minimize soil 
erosion and maintain aesthetic quality 

• developing a wildlife management plan, including 
provisions to install an osprey platform, cooperate 
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with MDNR on brushing in the wildlife refuge, and 
consult annually with the resource agencies 

• developing and implementing a bald eagle management 
plan to protect and preserve critical habitat 

• developing and adopting a plan to monitor purple 
loosestrife and Eurasian milfoil 

• constructing a barrier-free viewing area and providing 
directional signage to Upper Au Train Falls to enhance 
recreational resources at the project 

• installing interpretive signage at Upper Au Train Falls 
to provide the public information about facilities and 
natural resources at the site 

• planting trees to screen gravel pit/storage area at 
Upper Au Train Falls to improve aesthetics 

• consulting with Michigan State Historic Preservation 
Officer (SHPO) prior to beginning construction 
activities to protect any cultural resources that may 
be discovered in the future 

• developing a recreation plan, including our recommended 
recreation enhancements (the recreation site on the 
east side of the basin and partial funding for O&M at 
the Forest Lake State Forest Campground) 

• preparing a CLMP to address buffer zone management and 
leasing policies 

Implementation of these measures would improve water 
quality, fisheries, wildlife, and recreation resources; increase 
access to the river in the project area; and provide for the best 
use of the waterway. The costs of some of these measures would, 
however, reduce the net benefits of the project. 

Vl'.II. RECOMMENDATIONS OF FISH AND WILDL7FE AGENCIES 

Under the provisions of the FPA, each hydroelectric license 
issued by the Commission must include conditions based on 
recorrunendations provided by federal and state fish and wildlife 
agencies for the protection, mitigation, and enhancement of fish 
and wildlife and their habitat affected by the project. 

Section lO(j) of the FPA states that whenever the Commission 
believes any fish and wildlife agency recommendation may be 
inconsistent with the purposes and requirements of the FPA or 
other applicable law, the Commission and the agency shall attempt 
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to resolve any such inconsistency, giving due weight to 
recommendations, expertise, and statutory responsibilities of the 
agency. 

Pursuant to Section lO(j) of the FPA, we made a preliminary 
determination that certain of the recommendations of the federal 
and state fish and wildlife agencies may be inconsistent with the 
purposes and requirements of Part 1 of the FPA or other 
applicable laws. Recommendations or parts of recommendations 
that were considered inconsistent with Section lO(j) conflict 
with the comprehensive planhing and public interest standards of 
Section 4(e) and lO(a) of the FPA. 

In the draft EA, issued May 24, 1996, we preliminarily 
determined that 27 of the 38 recommendations made by fish and 
wildlife agencies were within the scope of Section lO{j) of the 
FPA. Of the 27 recommendations, we adopted 14 fully. We 
identified 13 resource agency recommendations that we determined 
may be inconsistent. On December 11, 1996, we met with 
representatives from the MDNR and FWS in Marquette, Michigan to 
discuss agency recommendations that we did not recommend adopting 
in the draft EA. We discussed recommendations considered within 
Section lO(j), as well as those outside Section lO(j). At the 
Section lO(j) meeting we reached resolution on six of the 13 
inconsistencies. The seven remaining inconsistencies are as 
follows: 

• Install a bypass system to ensure minimum flows down
stream of the powerhouse 

• Maintain state water quality standards for DO and 
temperature 

• Develop and implement water quality monitoring 

• Develop and implement a down-stream fish exclusion plan 
and effectiveness study and install an interim fish 
barrier net during ice-out periods 

• Include and retain all UPPCo-owned lands within a 
project boundary 

• Develop and implement a CLMP for all UPPCo-owned lands 

• Finalize the bald eagle management plan with additional 
provisions; include all UPPCo-owned lands in bald eagle 
management plan 

For the Au Train Project, MDNR and DOI have had the 
opportunity to make comments and recommendations. Both agencies 
have provided recommendations, and all recommendations are 
evaluated and discussed in their specific resource sections of 

75 



19970701-0319 FERC PDF (Unofficial) 06/26/1997

this EA. We present our preliminary conclusions concerning the 
merits of these recommendations there. In Table 14, we swnmarize 
MDNR's and DOI's recommendations, show the annual cost of 
environmental measures, show if they are within the scope of 
lO(j), and whether they are adopted under staff's alternative. 

Table 1,. summary of all fish and wildlife resource agency recommendations under FPA 
Sections 10("1 and lO(a). 

No, Ag•nc:y 

2 

MDNR 

MDNR 

MDNR 

6 oo, 

Ag•nc:y RIIC:OIIIIMndation 

Maintain monthly target 
reservoir elevations, 
notify agencies within 7 
days of falling below 
target elevation to 
absolute minimum 
elevation 

Maintain minimum 
reservoir elevation of 
772.0 feet May through 
February, and 776.S feet 
in March and April 

Do not operate 1n 
peaking mode 

Provide stable daily 
flow from powerhouse 
without more than 
20 percent fluctuation 
from previous day•s flow 

Provide continuous 
powerhouse target 
discharge: notify 
agencies within 7 days 
of falling below target 
to absolute minimum 
discharge 

Provide minimum 50-cfs 
flow from the powerhouse 
year-round 

Within 
Scope of 

10 (~ l 

Yes 

Yes 

Annual Cor;t of 
1!:nvirclUQ•ntal 

Neaa1i.re 

High 

High 

High 

High 

Low 

Low 

Adopted 

No; historical dr.aw
downs have not 
caused adverse 
effects; some draw
dovm is needed to 
maintain continuous 
discharge; resolved 
at the section 101]1 
meeting; MDNR agreed 
to our 
recommendation with 
the addition of a 3-
year review meeting 

Partial; recommend 
minimum elevation of 
772. 0 feet year 
round; resolved at 
the Section lO(jl 
meeting; DOI agreed 
ta our 
recommendation w1 th 
the addition of a 3-
year review meeting 

No; cannot be 
achieve,d with 
modified run-of
r1ver operation; 
resolved at Section 
lO(j) meeting; MPNR 
agreed with our 
recommendation with 
the addition of a 3-
year review meeting 

Partial; recommend 
continuous 
powerhouse discharge 
of 50 cfs year
round; r.-:,solved at 
section 1G lj I 
meeting; MDNR agreed 
with our 
recommendation with 
the addit1on of a 3-
year review meeting 
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Table 14. Summary of all fish and wildlife reesource agency recommendations under FPA 
Sections 10(') and lO(a). 

No. 

8 

9 

u 

15 

16 

Agency 

MDNR 

=~ 

MDNR 
no, 

MONR 

DO, 

Identify mitigation for 
emergency draw-downs; 
obtain MDNR permits and 
notify ag1mcie,s draw
downs or refills greater 
than one foot 

Consult with agencies in 
advance of scheduled 
draw-down 

In the event of 
emergency or planned 
shutdowns, pass inflow 
instantaneously, or 
within a few minutes, 
through the turbines or 
over the spillway 

Install a bypass system 
to ensure minimum flows 
down-stream of the 
powerhouse 

Develop and implement an 
operation effectiveness 
plan 

Maintain state water 
quality standards for 
dissolved oxygen and 
temperature 

Develop and implement a 
water quality monitoring 
program 

Pay liquidated damages 
to state for each 
violation of water 
quality standards 

Develop and imple,ment an 
operation and compliance 
plan 

Install and operate a 
USGS gage below the 
powerhouse and on basin 

Fund continued operation 
of the down-stream USGS 
gage 

Within 
Scope of 

10 (j) 

No' 

Yes 

Yes 

Yes 

No" 

Yes 

Yes 

No" 

Yes 

Yes 

Yes 

77 

.Annual Co■t of 
Environmental 

Meia11urB 

Low 

Low 

$6,100 

$6,100 

$51,600 

High 

$25,900 

High 

Low 

$15,300 

$13,600 

Adopted 

No; the Commission 
will determine need 
Eor mitigation; 
UPPCo must seek 
Commission approval 
for scheduled draw
downs; at the 
Section 10 (j) 
meeting MDNR and 
staff agreed that'we 
would recommend a 
draw-down plan 

Yes 

Partial; provide 
mechanism to provide 
10 cfs flow in case 
of power shutdown or 
emergency 

Partial; provide 
mechanism to provide 
10 cfs flow in case 
of power shutdown or 
emergency 

Partial; provide 
annual consultation 
and reporting 

No; down-stream 
cannot meet 
coldwater DO or 
temperature 
standards 

No; project 
operation not 
affecting water 
quality 

No, Commission will 
determine need for 
mitigation 

Yes 

Yes 

Yes 
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Table 14. Summary of all fish and wildlife resource agency recommendations under FPA 
Sections 10 ( ·) and 10 (a). 

No. Agency 

MDNR 

" MDNR co, 

'° MDNR 

oo, 

23 MDNR 

MDNR 

25 

Agency bco,mu,,ndation 

Telemeter uses gage 
down-stream and on basin 

Install staff gage on 
coo up-stream wall of 
the dam foe public 
viewing 

Maintain • record of 
operation on • 30-minute 
basis 

Use automatic sensors to 
continuously read 
headwater elevations, 
and maintain daily 
record of op<>rations 

Install an automatic 
tailwater sensor to 
continuously record 
elevations 

Develop and implement a 
down-stream fish 
exclusion plan and 
effectiveness study; 
design. install, and 
maintain a barrier net 
during ice-out periods 
in interim 

Fund, conduct, and 
complete a Eishery 
damage assessment and 
make appropriate 
payments, or pay 
restitution value for 
lost fishery resources 

Develop cmd implement. a 
plan to increase the 
amount of woody diabris 
and control bank erosion 
in the river down-stream 
of the powerhouse in 
order to improve trout 
habitat 

Wit.bi:11. 
scope o.t 

10 (j) 

No• 

No• 

Yos 

No• 

,., 

No• 

Yes 

78 

AJ:mual Coat c,f 
Bnvironmental 

Measure 

$3,400 

$100 

$12,100 

$1,700 

$1,700 

$137,400 

$58,000 

$8,000 

Adopted 

NO; not needed for 
compliance; at the 
Section lOlj) 
meeting, MDNR agreed 
to accept UPPCo 
operating data upon 
request in lieu of 
telemetry 

Partial; recolllJl\end 
hourly records be 
recorded; MDNR 
stated in comments 
on the draEt E:A ttiat 
it would accept 
hourly data 

Yes 

No; tailwater sensor 
not needed for 
compliance; at the 
Section lO(jl 
meeting, DOI 
withdrew this 
recommendation 

No; fish are not 
adversely affected 

No; Commission has 
no authority 
pursuant to the FPA 
to adjudicate claims 
Eor, or require 
payment of, damages 

Partial; habitat is 
abundant down
stream; erosion 
would be addressed 
in erosion surveys; 
resolved at the 
section lO(j) 
meeting; we 
recommend that UPPCo 
consult with MDNR 
and FWS to develop 
procedures to pass 
woody debris 
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Tabla 14. Sumroary of all fish and wildlife resource agency recommendations under FPA 
Sections 10( ') and 10(a). 

••• 
26 

29 

Agenc:y 

MONR 

MDNR 
oo, 

MONR 
oo, 

MDNR 
oo, 

MDNR 
DOI 

Agency Reeomnendation 

Specific recreation 
facility enhancements, 
including funding for 
Forest L..ake State Forest 
Campground O&M 

Include all UPPCo-owned 
lands within p.-oject 
boundary, retain all 
licensee-owned lands 
within the project 
boundary; notify 
agencies before 
modifying project 
boundary or restricting 
public access 

Develop and implement 
CLMP for all UPPCo-owned 
lands 

Develop and implement a 
wildlife TI1<1nagement plan 

Provide the following 
wildlife and waterfowl 
structures: 
• 64 wood auck bo:xes and 
mallard nesting habitat 
• 1 osprey nesting 
platform 
• 2 purple martin 
nesting colonies 
• 3 bat nesting houses 
• eastern bluebird 
houses 
• kestrel and owl 
nesting locations 

Fund maintenance and 
enhancement of the 
existing waterfowl 
refuge on UPPCo's lands 

Within 
Scope of 

lO(jl 

Yes 

Yes 

Yes 

Yes 

No" 

79 

Annual co,t of 
Environmental 

Measure 

$39,200 

High 

$2,400 

$2,400 

$2,100 

Low 

Adopted 

Partial; recommend 
some facility 
enhancement and 
partlal funding for 
D&M at Forest Lake 
State Forest 
Campground 

No; additional lands 
beyond the variabie 
buffer are not 
needed for operation 

Partial; recommend a 
CLMP for the buffer 
zone; management of 
lands beyond the 
buffer is not needed 
for operation or 
enhancement measures 

Yes 

Yes; at the Section 
lOljl meeting, MDNR 
agreed to withdraw 
its recommendations 
for wood duck boxes, 
mallard nesting 
habitat, purple 
martin nesting 
colonies, bat 
nesting houses, 
eastern bluebird 
nesting, and kestrel 
and owl nesting; we 
now only recommend 
the osprey platform, 
consistent with 
MDNR's revised 
recommendation 

No; no justification 
provided for need or 
use of funds, UPPCo 
provides 997 acres 
which are protected; 
at the Section lO{Jl 
meeting, staff and 
MDNR agreed that we 
would recommend that 
UPPCo cooperate with 
maintenance and 
assist in removing 
brush at the portion 
of the refuge within 
the buffer zone 
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Table 14. Summat"y of all fish and wildlife I"esout"Ce agency recommendations under FPA 
Sections 10( ·) ,md 10\al. 

No. 

32 

33 

3S 

n 

38 

MDNR 
D03 

D03 

D03 

MDNR 

MDNR 
0D3 

Agency Recommeiidation 

Finalize the Bald Eagle 
Management Plan with 
additional provisions 

Operate project 
consistent with the 
"'Northern States Bald 
Eagle Recovery Plan• and 
the "Balct Eagle Winter 
Management Guidelines" 

Adhere to the •Recovery 
Plan for the Eastern 
Timber Wolf" guidelines 
if new roads are 
constructed on UPPCo 
lands adjacent to the 
project in the future 

Develop and implement a 
plan to monitor and 
control purple loose
st.rite and Eurasian 
milfoil on project 
waters 

Develop and implement a 
plan to inventoI"y, 
control, and repair 
present and future 
erosion 

10 years after license 
issuance, perform 
project retirement stucty 
and establish retirement 
fund 

Include standard fish 
and wildlife reo ener 

Within Annual Cost of 
Scope of En"iromnental 

lO(j} Mea•ure Adopted 

Yes $1,300 Partial; recommend 
final plan include 
most provisions; at 
the Section 10 ( j) 
meeting, we agreed 
to recommend that 
UPPCo maintain 
existing bald eagle 
signage; staff and 
MDNR did not resD1ve 
the need to include 
all UPPCo-owned 
lands in bald eagle 
management plan 

Low 

Yes Low 

Yes $1,700 

Yes $1,700 

No" $41,200 

Low 

Yes 

Yes 

Yes 

No; UPPCo has 
sufficient resources 
to retire project if 
waI"ranted in future 

Yes 

'Not a specific measure to protect fish and wildlife 
"studies could have been requested and completed during pre-licensing consultation 

As noted above, conditions based on fish and wildlife 
recommendations submitted pursuant to Section lO{j) must be 
included in the license unless the Commission determines that the 
recommendations are inconsistent with the purposes and 
requirements of the FPA or other applicable law. If the 
Commission does not adopt a recommendation submitted pursuant to 
section lO(j), it must explain, pursuant to Section lO{j) (2), how 
the recommendation is inconsistent with applicable law and how 
the conditions selected by the Commission adequately and 
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equitably protect, mitigate damages to, and enhance fish and 
wildlife. In doing so, we first determine whether the 
recommendation is supported by substantial evidence in the 
record, that is, whether there is evidence in the record adequate 
to support a conclusion. If not, the recommendation is 
inconsistent with the requirement of Section 313(b) of the FPA 
that Commission orders be supported by substantial evidence. 12 

Next, we determine whether a substantiated recommendation is 
inconsistent with the FPA or other applicable determinations 
under the equal consideration/comprehensive developmerit standards 
of FPA Sections 4(e) and lO(a) (1), in that the recommendation 
conflicts unduly with another project purpose or value (including 
the project's economic benefits) . 13 In short, we determine 
whether the recommendation would have a significant, negative 
impact on a valuable project purpose or beneficial use. 

Because implementing all the agency recommendations taken 
together would have substantial adverse effects on project 
purposes, including economics as shown in Table 14, we looked at 
each individual recommendation to determine whether benefits to 
the environment would be worth the cost of implementing the 
measure. For the reasons discussed in the following paragraphs, 
we determined the following recommendations to be inconsistent 
with Sections 4(e) or lO{a) of the FPA and either partially 
adopted or did not adopt them. 

We do not recommend that UPPCo maintain specific target and 
absolute minimum water surface elevations, as recommended by 
MDNR, DOI, and USFS. The agencies provide insufficient evidence, 
pursuant to Section 313(b) of the FPA, that the historical draw
downs have adversely affected basin resources. Higher basin 
water levels would preclude UPPCo from providing a continuous 
powerhouse discharge to enhance riverine fish and wildlife 
resources. Since providing higher basin water levels would 
significantly reduce the probability of continuous flows 
discharged down-stream from the powerhouse, and thus potentially 
damage the riverine fishery, we conclude that MDNR's 
recommendation is inconsistent with the comprehensive planning 
standard of Section lO(a) of the FPA. We also conclude that our 
recommendation would adequately and equitably enhance fish 
resources, consistent with Section lO(j) of the FPA. Our 
recommended operating plan represents an enhancement over 
historical conditions, in that the reservoir would be held an 
average of one foot higher, bald eagle habitat would be 
protected, and down-stream aquatic and recreational resources 
would benefit from a continuous reliable flow in the Au Train 
River. At the Section lO(j) meeting, MDNR and DOI agreed to our 

u See IV FERC Statutes and Regulations, supra, 130,921 at p. 30, 157. 

1l ~ Mead Corporation, Publishing Paper Division, 72 1 61,027 (1995) 
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recommended operating levels as stated in the draft EA, with the 
addition of a three-year review/consultation meeting to evaluate 
operating data. Although MDNR expressed concern over operations 
if ownership of the project was transferred, we conclude that it 
is premature at this point to discuss that possibility. If and 
when the license is transferred, a separate Commission action 
would take place. MDNR could express its opinion at that time. 

MDNR's recommendation that no daily discharge deviate from 
the previous day's discharge more than 20 percent is inconsistent 
with its recommendation for a continuous powerhouse discharge to 
protect down-stream fisheries resources. MDNR presented 
insufficient evidence, pursuant to Section 313(b) of the FPA that 
the 20-percent limitation is feasible, given UPPCo's current 
equipment, or that the limitation is necessary to protect down
stream resources. Because the recommendation is infeasible and 
incompatible with other MDNR lO(j) recommendations, we do not 
concur with this recommendation. Our recommendation for a 
continuous powerhouse discharge of 50 cfs would protect down
stream fisheries resources. At the Section lO{j) meeting, MDNR 
and DOI agreed to our recommendation for no specific limitation 
on daily discharge changes as stated in the draft EA, with the 
addition of a three-year review/consultation meeting to evaluate 
operating data. 

We partially adopted MDNR's recommendation for a continuous 
powerhouse discharge ranging from 70 to 100 cfs. Flows can be 
released through the powerhouse at a rate of approximately 50 to 
69 cfs (one turbine) or at 100 to 136 cfs (two turbines). 
Therefore, consistent minimum flows of 70 cfs, as MDNR 
recommends, are not possible with existing equipment. With 
UPPCo's limited ability to regulate flows between one and two 
turbine operation, continuous minimum flows must be either 50 or 
100 cfs. A continuous flow of 100 cfs would cause unnecessary 
basin draw-downs with little gain in down-stream habitat 
improvement. Therefore, we conclude that MDNR's recommendation 
is neither in the public interest nor consistent with the 
Commission's balancing responsibilities, pursuant to Sections 
lO(a) and 4(e) of the FPA. Based on our review of the habitat
discharge relationships that UPPCo developed in its instream flow 
study, we conclude that a 50-cfs minimum discharge, supplemented 
with leakage and accretion, would significantly enhance rearing 
conditions for the various salmonid species that inhabit the 
Au Train River, compared to historic operation where powerhouse 
discharge was occasionally terminated. At the Section lO(j) 
meeting, MDNR and DOI agreed to our recommended powerhouse 
discharges as stated in the draft EA, with the addition of a 
three-year review/consultation meeting to evaluate operating 
data. 

We partially adopted DOI's recommendation to pass inflow 
instantaneously and MDNR's recommendation to install a bypass 
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system to ensure minimum flows down-stream of the powerhouse in 
the event of an emergency or planned project shutdown. We 
determined that providing the full minimum powerhouse discharge 
of 50 cfs to the Au Train River in an emergency would impose a 
significant cost on the project. Based on our analysis of 
habitat-discharge curves for the river and our knowledge of flow 
leakage through the dam and accretion to the river, we determined 
that providing a bypass structure capable of discharging 10 cfs 
in an emergency would adequately protect down-stream fisheries 
resources. At the Section lO(j) meeting, MDNR stated that it 
could accept a 10-cfs siphon discharge for up to 24 hours, but if 
a project shutdown lasted longer than that, it maintains its 
recommendation that UPPCo provide 50 cfs at the powerhouse. MDNR 
stated that this could be provided by a 35-cfs siphon, allowing 
for up to 15 cfs accretion and dam leakage. We conclude that the 
expense required to design and install a siphon capable of 
discharging 35 cfs far outweighs the benefit that would be 
realized by increasing the emergency flow from 10 to 35 cfs. We 
conclude that 10 cfs from the siphon and 10 cfs from accretion 
and leakage would adequately protect aquatic resources in the 
unlikely event of a project shutdown. Therefore, we conclude 
that the DOI and MDNR recommendations are inconsistent with the 
Commission"s balancing responsibilities under Sections lO(a) and 
4(e) of the FPA. 

The MDNR's request to include water quality standards in the 
license is subject to balancing considerations under Section 
lO(jJ, the public interest standards of Section 4(e), and the 
comprehensive planning standards of -Section lO(a) of the FPA. As 
noted previously, Michigan did not respond to UPPCo's request for 
water quality certification within 1 year, so we deem 
certification to be waived for FPA licensing purposes. Current 
water quality is sufficient to support warmwater fishery 
resources, although temperature deviations from Michigan's 
coldwater standards during summer months may limit the 
opportunity for coldwater fisheries in the river. The river 
supports a diverse population of both coldwater and warmwater 
species, including brown and brook trout, coho and chinook 
salmon, walleye, and steelhead trout. As MDNR notes in its lO(j) 
terms and conditions, the deviations from coldwater temperature 
standards in the river cannot be mitigated. Therefore, including 
water quality standards in the license or requiring liquidated 
damages for violations of standards is not in the public interest 
or consistent with the Commissions's balancing responsibilities, 
pursuant to Sections lO(a) and 4(e) of the FPA. 

We do not concur with MDNR's recommendation that UPPCo 
conduct water quality monitoring. UPPCo's 1991 monitoring 
demonstrated that water quality is generally very good in the 
project area and that operation of the Au Train Project does not 
significantly affect water quality in the Au Train River. The 
significant cost associated with conducting periodic monitoring 
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($25,900 annualized cost) is not commensurate with the limited 
benefit that could be realized by obtaining more data. Water 
quality deviations from coldwater standards down-stream cannot be 
mitigated by the project. Therefore, we conclude that this 
recommendation is inconsistent with our balancing 
responsibilities under Section lO(a) of the FPA. At the Section 
lO(j) meeting, MDNR offered an alternative monitoring plan that 
was less extensive than its original recommendation. The 
alternative consisted of tailwater DO monitoring from May 15 to 
October 15, year-round temperature monitoring in the tailwater 
and all three tributaries, a sediment/fish contaminant study 
every time the reservoir is drawn down below 772 feet, and a 
periodic limnological analysis roughly every 5 to 7 years. MDNR 
recommends that UPPCo conduct this monitoring for three years, at 
which time MDNR would evaluate the adequacy of the data and 
determine the overall frequency of monitoring for the remainder 
of the license term. We estimated that the cost of this scaled 
down monitoring would be $18,900. Although the cost of the 
monitoring equipment is not great, there is a substantial data 
management effort that would still be necessary. We concluded 
that UPPCo's 1991 monitoring data adequately characterizes water 
quality in the project area and little insight would be gained 
from additional monitoring. Given that the cost of the 
monitoring would outweigh the limited benefits, we conclude that 
this recommendation is inconsistent with our balancing 
responsibilities under Sections lO(a) and 4(e) of the FPA. 

We did not adopt MDNR's recommendation for a fish exclusion 
plan, because results of an entrainment study demonstrated that 
operations are not significantly affecting target fish species in 
the reservoir. The majority of entrained fish are juvenile or 
rough fish that MDNR manually removed from the basin in the past 
because they are undesirable (see Section V.C.3-Fisheries 
Resources). We conclude that competition for resources between 
entrained warmwater reservoir fish and resident coldwater species 
is unlikely. Suitable habitat for both coldwater and warmwater 
species in the Au Train River is abundant. Perch and northern 
pike are not riverine fish and will move into Au Train Lake; 
white sucker will not compete with coldwater species because of 
inherent differences in their habitat preferences. Further, 
warmwater species from Lake Superior and Au Train Lake can 
migrate up-stream to the Au Train River; therefore, providing a 
fish exclusion device in the basin would not preclude warmwater 
species from gaining access to the reach. Based on our analysis, 
we conclude that project operations do not significantly affect 
the fishery resources of the Au Train River. We conclude that, 
given the results of the entrainment study, the benefits of a 
fish exclusion plan and interim barrier net are not justified by 
the significant effect that they would have on project economics 
($137,400 annual cost). Therefore, we conclude that MDNR's 
recommendation is inconsistent with the comprehensive planning 
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standard of Section lO(a) of the FPA, including the equal 
consideration provision of Section 4(e) of the FPA. 

In the draft EA, we did not recommend that UPPCo develop a 
plan to increase the amount of woody debris in the Au Train River 
down-stream of the powerhouse. MDNR provided no evidence that 
woody debris is lacking in that reach of river. To the contrary, 
we found the river to have excellent shelter and habitat for fish 
during staff's site visit to the project. The significant annual 
cost ($8,000) that would be associated with providing woody 
debris periodically is not commensurate with the minimal benefits 
that would be realized by additional woody debris in a rivey· that 
has sufficient cover and habitat. Therefore, we find this 
recommendation inconsistent with our balancing responsibilities 
under Sections 4(e) and lO(a) of the FPA. At the Section lO(j) 
meeting, MDNR clarified its recommendation regarding woody 
debris, recommending that UPPCo incorporate woody debris into any 
erosion mitigation and that UPPCo pass woody debris over the dam 
as part of normal operation and maintenance. FWS also expressed 
concern at the Section lO(j) meeting that UPPCo pass the majority 
of woody debris to the river down-stream of the powerhouse. We 
agreed at the meeting that woody debris transport could be 
considered part of normal operation and maintenance. Subsequent 
to the Section lO(j) meeting, UPPCo and MDNR filed letters with 
the Commission further discussing the specific difficulties and 
need for woody debris transport at the project (UPPCo, 1997 and 
MDNR, 1997). While we agree that the Au Train Project has unique 
characteristics that could make passing woody debris down-stream 
difficult, or cause safety concerns, we conclude that a low- or 
no-cost method of transporting manageable-sized pieces of woody 
debris could be developed, in consultation with the agencies. 
Therefore, we recommend that UPPCo consult with the resource 
agencies on a mutually-acceptable method of transporting the 
majority of woody debris that enters the Au Train reservoir to 
the river down-stream of the powerhouse. We also recommend that 
if UPPCo identifies project-induced erosion in the down-stream 
reach in the future, that it incorporate reasonable and 
appropriate trout habitat enhancement structures (such as large 
woody debris used to protect the bank and extend into the river 
to provide trout habitat) into the repair in consultation with 
the resource agencies. 

We do not agree with the MDNR and DOI recommendation that 
all UPPCo-owned lands be included within the project boundary, 
and that UPPCo notify the agencies before modifying the project 
boundary during the term of the license. As a minor license, no 
project boundary is required. There is no evidence that these 
lands are necessary for operation of the project. UPPCo's 
proposed shoreline buffer would protect resources along the basin 
shoreline and down-stream of the powerhouse. Therefore, we 
conclude that this recommendation is inconsistent with the 
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Commission's balancing responsibilities under Sections 4[e) and 
lO(a) of the FPA. 

We do not agree with the need for a CLMP for all UPPCo-owned 
lands because all of UPPCo's lands are not necessary for 
operation of the project, nor do they provide an enhancement 
measure associated with project operation. We recommend that 
UPPCo develop a CLMP that would address land use issues and 
procedures within the buffer zone. The CLMP would define the 
buffer zone boundary, include specific management guidelines, and 
address leasing policies for lands within the buffer zone. We 
conclude that our recommendation adequately protects the 
resources that are affected by project operation and, therefore, 
that MDNR's recommendation is inconsistent with the comprehensive 
development standard of Section lO(a) of the FPA. 

We do not agree that all of MDNR's additional bald eagle 
provisions should be incorporated into UPPCo's final bald eagle 
plan. We do not agree that public information distribution and 
sign posting is needed beyond current levels implemented by other 
agencies. USPS currently posts signs restricting access to 
critical habitat. We conclude that requiring additional signage 
is unnecessary and requiring UPPCo to prepare public 
information/education materials would not enhance habitat 
opportunities for the bald eagle above what is currently 
provided. Including all UPPCo-owned lands in a project boundary 
to ensure that they are included in the bald eagle management 
plan is excessive. We conclude that the provisions in UPPCo's 
current bald eagle plan, plus the additional measures recommended 
by DOI and MDNR regarding activities within the primary, 
secondary, and tertiary zones, would adequately protect bald 
eagle habitat in the project area. We recommend that UPPCo 
finalize its bald eagle plan, incorporating the "Northern States 
Bald Eagle Recovery Plan" and the "Bald Eagle Winter Management 
Guidelines," as recommended by DOI~ These measures would ensure 
that bald eagles are fully protected, as required under the ESA. 
We conclude that MDNR's additional provisions are inconsistent 
with the Commission's balancing responsibilities under Sections 
4(e) and lO(a) of the FPA. At the Section lO(j) meeting, staff 
and MDNR discussed MDNR's recommendation regarding additional 
signage. MDNR suggested, and we concurred, that an appropriate 
level of effort would be for UPPCo to be responsible for 
maintaining current signage at the project. 

Recommendations outside of Scope of Section lO(j} 

We determined that 11 of the 38 recommendations of the 
federal and state fish and wildlife agencies are outside of the 
scope of Section lO(j) because they are not specific measures to 
protect fish and wildlife. These recommendations are, therefore, 
considered under the public interest standards of Section lO(a) 
of the FPA. In the draft EA, we determined that four of these 
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recommendations have merit, and, therefore, adopted or partially 
adopted them. The remaining seven recommendations would not be 
in the public interest. At the Section lO(j) meeting, we 
resolved four of the seven inconsistencies, and did not adopt 
three for the following reasons: 

• MDNR's recommendations that UPPCo identify mitigation 
for emergency violations of impoundment fluctuations, 
and that maintenance draw-downs greater than 1 foot 
require an MDNR Permit, because our recommended 
allowable draw-down is 8 feet. Draw-downs within the 
permitted operating band should not require special· 
notification. At the Section lO(j) meeting, MDNR 
stated that it would accept a recommendation for a 
license article requiring a draw-down plan that UPPCo 
would develop with the agencies. We recommend this in 
Section V.C.2.g. 

• MDNR's recommendation that UPPCo pay liquidated damages 
for all violations of water quality standards in the 
Au Train River because the project does not 
significantly contribute to, nor can it mitigate for, 
deviations from coldwater temperature standards. 
Further, the Commission has no authority pursuant to 
the FPA to adjudicate claims for, or require payment 
of, damages (see Section V.C.2-Water Resources). 

• MDNR's recommendation to add telemetry to the down
stream USGS gage and the level sensor in the basin 
because this measure would not be useful for project 
operations or necessary to demonstrate compliance. The 
limited benefit is not commensurate with the 
significant annual cost of this measure ($3,400}. At 
the Section lO(j) meeting, MDNR agreed that telemetry 
would not be necessary if staff recommended that UPPCo 
provide operating data to MDNR upon request. We had 
already recommended this in Section V.C.2.g. 

• DOI's recommendation to install an automatic tailwater 
sensor to continuously record tailwater elevations 
because compliance with the minimum flow would be 
measured by the down-stream USGS gage and verified with 
turbine operations. An additional gage in the 
tailwater, which would have an annual cost of $1,700, 
would be redundant. At the Section lO(j) meeting, DOI 
·withdrew this recommendation. 

• MDNR's recommendation to conduct an FDA to determine 
compensation for unavoidable fish losses because 
results on an entrainment study demonstrated that 
operation of the turbines does not significantly affect 
fisheries in the basin or the river. Fish species are 
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• 

diverse and abundant. We conclude that entrainment and 
turbine mortality is not having a major impact on 
fishery resources. Further, the Commission has no 
authority pursuant to the FPA to adjudicate claims for, 
or require payment of, damages (see Section V.C.3.b.) 

MDNR's recommendation that UPPCo fund maintenance and 
enhancement of the existing waterfowl refuge on UPPCo's 
lands. MDNR did not provide information on specific 
enhancement measures it would like funded and the 
amount of funding requested or the need for 
enhancements at the refuge. We concluded that UPPCo's 
donation of the nearly 1,000 acres for use in the 
creation of the wildlife refuge was, and is, a 
significant ongoing contribution to the wildlife refuge 

At 
that 

and further funding requirements is unnecessary. 
the Section lO(j) meeting, MDNR and staff agreed 
staff would recorrunend that UPPCo participate in 
clearing brush within the buffer zone of the wildlife 
refuge. We recommend that this be included in the 
wildlife management plan. 

• MDNR's recommendation to study and develop a plan for 
project removal during the license period, and 
establish a trust fund for project retirement. 

With respect to the last recommendation concerning 
development of a plan for dam removal and establishment of a 
trust fund for project retirement, we consider the issue 
separately from other nondevelopmental issues. 

MDNR recommended that UPPCo develop, 10 years after license 
issuance, a plan to study the costs for: (1) permanent nonpower 
operation, (2) partial project removal, or (3) complete project 
removal. A subsequent study would address establishment of a 
retirement trust fund. The purpose of this recommendation is to 
address future project retirement and the consequences to 
fisheries habitat of these facilities when they have exceeded 
their economic life and are sold, transferred to other owners, or 
otherwise fall into disrepair. 

The Commission's position is set forth in the December 14, 
1994, Policy Statement. 14 With respect to retirement with or 
without dam removal, it retains jurisdiction of hydropower 
projects until a comprehensive resolution with respect to 
retirement of the project at the end of the license term or, in 
the event of a license denial, resolution is arranged with the 
licensee, the state, and other pertinent parties. The Commission 
recognizes the need for responsible state agencies to be partners 

l
4 FERC Statutes and Regulations 31,011 (1994). 
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in any arrangement that is worked out at the time when federal 
licensing ends. 

The Commission also notes that once the Commission's 
jurisdiction has concluded, the preemption that earlier displaced 
any state laws would be at an end. The state would then be at 
liberty to impose its own licensing or other regulatory regime 
free from any restrictions imposed earlier by the FPA. 

Through the retirement process the Commission's objective is 
to resolve, on a case-by-case basis, and to the satisfaction of 
the successor agency, matters pertaining to retirement at the end 
of the license term and to accomplish a mutually acceptable 
resolution of the issues. Therefore, we have not adopted MDNR's 
recommendation at this time, because it would be addressed at the 
end of the term of the license. 

With respect to establishing a trust fund for project 
retirement, the Commission stated that it will not generically 
impose retirement funding requirements on a licensee. However, 
the licensee is ultimately responsible for meeting a reasonable 
level of retirement costs when the project is retired. The 
licensee should plan accordingly and the Commission will not 
accept the lack of adequate preparation as justification for not 
retiring a project. Provision for midcourse funding may become 
appropriate. The Commission encourages affected parties to 
develop creative solutions to pre-retirement funding in such 
situations. 

In certain situations, where supported by the record, the 
Commission may impose license conditions to ensure that funds are 
available to do the job when the time for retirement arrives. 
The Commission reserves authority to determine on a case-by-case 
basis whether or not to impose funding requirements at the time 
of licensing. The Commission needs reasons to require a 
retirement trust fund beyond a general belief in having such a 
fund. The policy states: 

There may be particular facts on the record in individual 
cases, however, that will justify license conditions 
requiring the establishment of retirement cost trust funds 
in order to assure the availability of funding when 
decommissioning occurs. The Commission would consider, for 
example, whether there are factors suggesting that the life 
of the project may end within the next 30 years, and would 
also look at the financial viability of the licensee for 
indications that it would be unable to meet likely levels of 
expenditures without some form of advance planning. 

There are no data to suggest that the Au Train Hydroelectric 
Project is in poor physical condition. Further, as discussed in 
Mead Paper, 72 FERC 61,027 (1995) and Duke Power, 72 FERC 61,030 
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(1995), a finding that a project currently appears to have 
negative annual benefits does not preclude issuance of a license 
and whether the project should continue operation is a business 
decision for the licensee to make. Therefore, we have not 
adopted MDNR's recommendation for UPPCo to study dam removal or 
establish a trust fund. 

IX. COMPUHENSIVE PLANS 

Section lO(a) (2) of the FPA requires the Commission to 
consider the extent to which a project is consistent with federal 
or state comprehensive plans for improving, developing, or 
conserving a waterway or waterways affected by the project. 
Pursuant to section 10 (a) {2) (Al, federal and state agencies filed 
55 plans that address various resources in Michigan and 9 plans 
of regional or national importance. Of these, we identified 
seven plans relevant to the project15

• Other management plans 
consulted in addition to those on the Commission's list of 
comprehensive plans include the Michigan Department of Natural 
Resources 1990 Escanaba River State Forest Comprehensive 
Management Plan. The proposed project, with our enhancement 
measures, is consistent with these comprehensive plans. 

X. FINDING OF NO SIGNIFICANT IMPACT 

Implementing the protection and enhancement measures 
described in this EA would ensure that the environmental effects 
of continued project operation would be insignificant. 

Based on our independent analysis, issuance of a license for 
this project with our environmental recommendations would not 
constitute a major federal action significantly affecting the 
quality of the human environment. 

We conclude that no resources would experience significant 
adverse effects under the proposed action or any of the action 
alternatives considered in this EA. 

15 U.S. Forest Service, 1986, Hiawar:.ha National Forest Land and Resource 
Management Plan and amendments; Michigan Department of Natural Resources, 
Fisheries Division, 1978, Au Train Basin Fisheries Management Plan; Michigan 
Department of Natural Resources, Recreation Division, 1991, 1991-1996 Michigan 
Recreation Plan; U.S. Fish and Wildlife Service, undated, Fisheries USA; U.S. 
Fish and Wildlife Service, 199D, North American Waterfowl Management Plan; 
National Park Service, 1982, The Nationwide Rivers Inventory; and Michigan 
Department of Natural Resources, Fisheries Division, 1994, Fisheries Division 
Strategic Plan. 
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Appendix A 
Responses to Comments 

on the Draft Environmental Assessment 

The Notice of Availability of the draft EA was published 
in the Federal Register on May 31, 1996. The draft EA was 
mailed to federal, state, and local agencies and individuals 
for comments on May 24, 1996. 

All timely letters of comment that address specific 
analyses in the draft EA were reviewed by Commission staff. 
Suggestions for correcting text or data and requests for 
further discussion of a subject have been considered. Those 
editorial changes and suggestions that were practicable, 
reasonable, and that improved the quality of the EA were 
incorporated herein. 

Constructive criticism presenting a major environmental 
point of view or one in opposition to staff, when persuasively 
supported, is treated by making revisions in appropriate parts 
of the final EA. When the major point of view is not 
persuasive, reasons are given why we did not change our point 
of view. With some exceptions, as appropriate, attachments to 
comment letters have not been reproduced in this final EA 
because they don't provide specific commentary on the draft 
EA. 

The sections or pages of the final EA that have been 
modified as a result of comments received are identified in 
our responses to the right of the letters of comments. Other 
responses are self-explanatory. 

A vertical line drawn to the right of the comment 
text indicates to which comments our response applies. 
responses are numbered sequentially. The comments are 
numbered as well. 

The respondents are as follows: 

Department of Interior, 
U.S. Fish and Wildlife Service 

Michigan Department of Natural Resources 
Stone & Webster Michigan, Inc. 

A-1 

letter 
Our 

A-2 
A-5 
A-40 
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a. ·• ? 
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I= ~ --
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" 
'nl• Ji,ih """' 'lilillU• S.rYU• (Sar,,1.1,a) 
rnn.._u.l hHHMllt for Q ul&J1 
Hy<ls'.-lecttlc l'l:oJMt (PDC Jlo. 2•· 
11iehl1aJ1. Th4I s....,,., poootS.a 

~d. dM W,,J' 24, 1'196, Draft 
llCflTIH flt!' CM JIil Tral!I 

1-u.4 .,. ... tba - ,d. .W Train, 
-•for,.- co,..ii!Aruton. 

F;leb •M Vll!llib «:enAtnetfpq tct ca-,-, 

• 
J 

Thu• c_.,,_., hav. 1"Ma praput,111 .-r tlul au-rley of OM ntll nd 11'1l411fa 
Coordlnado11- Act (4f IU,;, '"'1., u -""t4; 14 11,1,~, Ml If., ftll,) and 1n 
c .... .labnt ,rid, tba lar-rl,n lllUptlon "'liq, (U ft 1645), 'Ibty ua .also 
urwln.-o.t ,,ab !:ho lm:...c of chto Hatton.i lmrin.-11ul Policy An of UH 
(Act f.L. 92·1'0; '3 Sue. 852-ISS). 

]2 
,.....,__ 
Tb• Samu ,.,..rdl7 tupporta tbt- r-flllatlGU of dM, r.ural her,;y 
l•"'1•tory c-lHiml (eo..t .. t ... ) natt e""e.d•d 111 tba Drafc lcrPl-au.l 
I\IIHH-ltt. i:o..t.alot1 auff hu ....SOUK tbo M.JuU:)' of <tie hl'Ti~'• lO(j) 
u-nd.adons to loo 1-q,<>rnad 111m a lic-•, Qlh edlera 11.,,. 11,o.,. 
njsnt..l!d or o!efoned f~ f<>CIIN dLa.,,..olon, 0..Ut:andlq coru,srna of the 
J ■rvlce whi"h wcraQl: ~■r oluoalle1'tn i""lUU: IPlllt<IT dr-, ~Jnt 
o..,uu.,...,.. nH""1r olnou ..... , fTWV16111& -o.- to tba byp-..1 .--...,h, 
d<>ldq of _,,. dal>rla, ..... Ci""1iEin& • held •aclt _,.....t pl-. 

lfUUICCCQllmln 

lllDIII DlfKl1'!¥!! 

3 

Thi. S.l'Tic• Tl...._,,,. doon N DD "11'1t■r 4ra.odown hi •-• • ..,n thoroup 
pnt•Ul<>n of tho fllh Uld wllollil• rll_,,.,.. •ff-told loy "1.delr fl.\K-e1n1 
vetotr len.b. Th,, appUCQt •hall -Lfluln - elev1tlo11 of n,.5 ......-1.ng tho 
.,,nttu, of Nonh .,... J,prll ts ota1'U1u tt.. ,_notr ohotoU.,.. ll&lnulnin1 • 14 
u.,.Uflc et..-•d- wtcllb tho, ,_n-olr rill -n doplJ n.fiact h1glt -ur 
nows <111r1n1 sprl"I nm-off dOWftltt•• of the froject, r-• erosion for both 
r1"1rl11t &NI HHrvoh ohonll.,.1, and •lnuln •utile ft01tln1 het,ieat f~, ,. / 
vatotlovl and 10adtn1 bird,,. ~ 

Q&o1~~ ':';';";" 

~tt..r t:ram n.,pe.~t of. th• J.:i.t•r1.or, V.$. Pilb aAd Wil4l.i!e 
serrice dated Jilly 1, 1996 

FWS-1. 

FWS-2. 

FWS-3. 

FWS-4. 

No response is necessary. 

No response is necessary. 

See response to comments FWS-4 through FWS•l3 for 
response to individual concerns. 

We considered this recOlllfflendation in the draft EA 
and did not recOtlllltend it because of the lack of 
evidence that the historical winter ~aw-downs have 
adversely affected reservoir resources. In its 
April 29, 1994, letter to the Commission containing 
its Section lOij) terms and conditions, FWS stated 
that the Au Train reservoir supports a variety of 
wetlend types, which provide valuable habitat for 
numerous migratory birds. FWS further stated that 
the Au Train Rivf!r basin produces 200 young ducks 
lll:ld geese annually. We received no evidence or 
statement& from egeneies or the public that the 
habitat prQVided by the Au Train reservoir is less 
than adequate, or that the winter draw-down has 
adversely ~ffected wildlife population in the area. 
We acltnllwled',le that a higher, 1110re stable !dter 
level throughout the yellr would bt! optimal; however, 
we must consider all uses of the project resources 
and make a balanced recommendation. Following 
discussion at the S-=:ction 10 C)l meeting, MrlNR and 
FWS agreed to our recOJIUll8nded operation as Stated in 
the draft EA, with the addition of a 
review/coosultation meeting between QPFCo and the 
agencies after three years of operating according to 
our recommended operating plan. 
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!'a.&• 21 af tha DIA lt&tu tblt ""tb9 Au THill balin bu hbtart ..... n,. ,... .. -
- vlt:h "" -,p..-ant. •ff1ct - -c.rfevl ,.,..i..UON' ar on d:••rl.Da tw.blut 
&..om.trH•. r r1et\lal 0 --•• ar -1 l.nfer.atlon U -,on chi.II 
aut&aant la lack1n& fr- t:ha PM.. llffCO' 1 eun-mc prOpffa]. h co rat.a -
-t.n lnd wo fa•t ~ -'ml, ""1cll -u pat.1m:i1lly lnund&Q -t•n'o,ol 
nuu. T111 DU uHrU th• two fut hlffMH 111 -tar 1.,,.1 1n Ap.-11 -1.d M 
"Ml I.QbNIO-lllr fn,a chi b11toric:al 1111:.-- of llcJ,.t flit. A fhc-UOfl 
&.c.-..ue of ail< f••t. 111 April la ui hf-, IN: -•pita"bh ta 1:111 
s.=101 .. • 1Wlltud ahDHHna for u•••-"- Ho■1an """- pnrat.J.ol qc.,,rf""l 
MHilll ■ltu. Vl'l'CO' • ...-111:f.on 11; tbl 1w. Trlia 11yu ... 1.nr1c PreJ•et dou 

.. t 11..-u - -·-- ~--
b:e1srt Qneurlm 

~1 pnJKt aponti.oll WU N t••- na•af-t.lM-rl"ftr - vttt, .., 
aift1aa nHnoolr 1l1V11tlon at 172 feet Uld pNi'YlM I cnt1- 111nt.. flaw 
u duo pftl:rt,auo.o of 50 cb. :n.. Uc- .......W .... mu U.. &ppllcut to 
c-..lt 1;b■ -· -•loa ia - --C di.at ill■- t.UD•lf•-·1"1"11" 
epuut.en .._ Mt preYido ~lcll!M- l.nfl.ow to -intain tho .....,__ ~1r 
.i .. attoo.. 

IP&II IHM 

Tho SllViu r- - C-1 .. utea prfflcle • -,,...,._, 111niaa now to 
die bypa,1 rhell. 1h11 ti,yp,a,1 NHh ii ~t.ly 11.7 al1a d....., -tha 
i....,...,. l:NI "-- lllld tti. eonfl- of do■ otlst,.l rtnr ...._l - 1:111 
ullraco of doo ,-rh ..... ""14lb -• .. t ..... 1.., -u.- - CM praj.,.t 
IIClpt fu 1 -11 -· ... co daa ~- ,\ .-..1 ....... , col.<hooe.r fl.ab")' 
co111.d 111 .. c.obl11bad lu thia h1lb &rlldlfflC' uu ....t tu ... Chall.c puq>oq1, 
-~ IM\114 M pffrl.dad fw tllo, - •t...f•ll.a foom4 wit.hie 11:'hu nod,., 11w 
DIA doH ,_, oppraprt•taly r-.,,he doh noad,. u •111.Wl• 11-.,. lll"blut, 
b!lt tu !:IN 1..:itn undar "lfzzrM& t of Larp 1fNdy O.brl1•, ..--.P,bo tt.. 
rl-..... Ml- tho -.-h- u -llnc traul; 11.&bltat bNoua ~ tho '"hi-,_ 
gzadhac, ncky ...,•nae., md -1 - rtffio Hpllnt..• SLIIU..u: habitat 
_,,ca lu CM byp,&11 raocll ""'1ct, U Mb& n-.- u quality fiallodu 
hol,1""'· 

Uu:ls1Rf Pf Ymlb: DeJv:1 ■ 

n,,. S."1u ro ..... - ~Uum.t " N'(ldnl ID ..... lop • plaa ta ,.... 
larp, _..,. dlh-dl r- ... NHnoit ta .... 1 ... tho -lffllNH. 'lt,,b -torl-1 
pco<rf.,.._ lddit1mal cnsr &Bd. ..._..tut for flab ""4 ... u.nu.. O.prl"'-11& 1 
•er•- .. r 111cu-1Uy -~ .....,. .. Kia .. n ..... eornr tor ff.ob., dooc:nuu 
• ... --.1 _.,. £n n.&ttimato. docnu•• alctohiohl1tat lllld • ~- fa:r dMo 
fwf"""-ti.., radueel • --.:ca at .. , .. 1t.u1, lllld lMNIHa .... ,1n PICNllial. 

federeJlx nr11r■md 111d lodanuud lltc!11 

T111 Dlpl.r-11c Ila■ prn-1-1, ro _ _._ iJ,ot n1 .. ap,,cltle cond1tl.cma "bo 
incl......,_ 111 any 11.,.,.. io.nad tar dla 1w. tram •roJaet. 1t tlla C..l.,ian 
ind .... duoH IP,,Cltic -.u.1:1 .... ht ..,,- u.._, 1 ........ l:ho s.r,1 ... weuld 
Uhl,- c........- t.hat l:NI llonao111& ltf dN, bTcala lly-hcl:rit Pr1J1ct 11 not 
Hbl,- to afflru1y offoct th■ bald 11111, tbll -1.4 praclwl• tho -d for 
furtl>H an.tan tar d>a bald urh on C:IIU proJact u :oq..lrod "by tho 

4 

]s 
-, 

6 

], 
18 

wtt•r troa Depa:rt:aazi.t of ti.. Izit.•rioi,, o.s. Fi■h am W114lit• 
S.rrlc• datad Jll.1y 1, 1996 

FWS-5. 

FWS-6 • 

FWS-'.l · 

FWS-9 · 

We coneur with this recomumr.iotion, with the 
exc1ption of the term •instantaneous• run-of-river. 
Tbe operation as recommended by FWS and by us in the 
draft aA requires a continuous powerhouse discharge 
of at least SO cfs, regardless of inflow. If inflow 
is less than 50 cfs, OPl'Co would release a constant 
flO\JI of at least 50 cfs. This could not be 
conaiderl!>d •instantaneous" run-of-river. At the 
S..:tion lO!j) meeting, FWS and MDNR agreed with our 
r.e0111111ended operating plan as stated in the draft 
EA, with the addition of a three-year review/ 
consultation meeting to review the affects of our 
recommended operation. 

At the Section lO(j) meeting, we discussed the 
limitations of the :bypassed reach for becoming a 
self-sustaining coldwater fishery due to the minimal 
suitable habitat with FWS. At the meeting, FWS 
withdr- its recommendation for a continuous minimum 
flo,,;, to the bypassecl reach. 

At tbe Section lO(jl meeting, we a;reed to recommend 
a flexible approach to woody debris transport. See 
Section V.C.J.d of tbe final EA. 

We recommended that the final bald eagle management 
plan include all of FWS' recommended conditions. 
See Section V.C.5.b of the final EA. 
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Mionlp.11 I'NP•"ments ofNallll':III Re.oattei and E ■vinNIIHlllal Quallry 
D1':111'1 £HfronmeaW Alllessmt111 Co111mmu 

AnTl':llia. Proj<:d (Ft.RC ~o. 11!8!6) 
AupstS, 1996 

i.ett•r frca N:l.chlvan nopartmant ot lh.twc11.l R••outee■ dated 
Auqlllllt B, 1!196 

I) Pa@c '.l. hragra.!'hs l U>d 4 • II is w,da, how ;1 is in di,: p11blio n'lmu1 It> license• prnjtcl 
which ttie DEA admit>~= $157.000 annually. Additiooatly. it is 1111olur bow UPPCo ca,, 

1ell tbcir ratepayers that this mud! mor,: e,,;pensiw power o& in !heir bes! imcl'ffl. We ~ue;t 
lliil 1he Ccmmi$500ll pnY"ide ~ the lepl jusiif,c,uion for \ioei,sing Ibis pmjm I"'"" the 
compelling public imerest for !his prcjce1 is questionable. 

]4 =~-• In addition to providing a reli.u>le source of 
renewable energy. the project provides reereation 
opportunities by creating a reservoir and allowing 
access by the public. The business decision of 
whether to Operate a project under the conditions of 
the license rests entirely with the project 
operator. Paragnph 4 Slate'> lllai !he projcctio!d for fut11n: pow«n~ !llpp<>rt die long-term need for 

the ?(>wcr the pr0jco1 produees.. There Ire a number qf other options !hat o,;,uld easily rcplaec 
fflc pe,w,,r from lhis projl!'ci. The =ised DEA should examir,c the following ahemati~es 

before making suc:h a blanket statemellt: a} COIIJel\'tllon 111casoru; b) closed •~le "'1"'P 
S10mge: c) "'irld: and <f) solu poo,,er. All of the.. issll!S shciuld be dis(:msed as ah""111ives ro 
ffli• project. Doe, the lir,c loss from ffli• ranoa: proje,cl nceed tho amount of power fiom the 
All Train Pr<>ject? Oven.I~ the DEA docs no, pnwideu,y !QI OYidcn,;e u required by 
Sec:tion 3 I:; that the insignificant ga,m!lion from this pr,:1jc:ct makes ,ii,y real differenec lo 

7 MDN!<-5. 

the CDerg)' llffd5 of the SW.- ofMli;:hipn. Apin. tho compelling pubUe mu:rw far this 
p,ojecl is 'luestionable. We requai that the Commission provide.uiowers io the!!" comments 
to d,e Dc;,artment u S0011 u possibk and that the revised DEA adcRsi these commcnts. 

Parasraph 4 also mues lbac "The av«age aru,111.l lllad ror UJ>l'Co is "'°~ 1o arow, while 
capacity is not expected lo grow." Wliat is thi$ based upon? Did the CDlllmi:s;f;i"n consider 
tilt. loss. of Ulll!llbeT of UPPC<>"s larp CIIStCl!ICrl in lhu Wl\ym? Thim- is DO sulmantial 
evidence fo, dtis $l8lelllerrt which should be deleted Of j11$1itied in 1llC "'vised DEA. 

~) l'q; &. ~ D -Thi, sectioo swa lharthe federal lwo\lerofthd project ..nder rkction 
14 ofthc: Federal Power ACI {fPA} i$ OOI applicable IQ unlicen,cd project,. This project is 
clearly under fcdualjurisdiction which indicates that 1M federal govenrme,u 1u,s full 

~ponsihility furlM pr0jcci. This must include lak1q10,,erthtprojc,,:t if necessary. We 
disagrre with youruplana1i(lrl whic:b does IIQI fellow logically or leplly. We requm 111111 
ycur legal Sllff re-=,:1111ine and addrfft lhis point in 1M icviHd DEA ar,d that our objection 
10 this pnsitloo be DOlod io the-= DEA. 

This seclioo stafeS th31twtl retiremem ahemarivcs were n11111ined but- c~m.i~ fwm 
detailed nudy because ~il:her are reasonable in the circumstances of this cas,, u 11,eyW(lllld 
involw denial 00 the license. No substantial ev,donc:e wu supplied in this paragraph to 
suppon tlus decision as required l,y Section 31'.l cf the Commission's ..,ies_ Al minimmr,. the 
dam mncml option will, the r,:mc.-al cftbc dam~ and will, Ibo pqpc:tual 

mAimena,,cc of the <Jam stmcttn (op,,rat,,d as a fixod ~ ruo-of•rivl::r ~li"1!11 lake) 
,sl,.O\lld be e,:smined in the ,.,..-is,ed DEA u ,he ,,._ analysis .,ilh it's \aok of supponing 
C¥1den1:e is clurly in viollliOfl of the Cocrmiission·s niles. We refer to the rea:m Thunder 
&y Po-,- EIS for t!,c pn;,pcr ""'tl,od of analysis of this issue. 

5 

]6 

]7 
-, 

8 

3) Page 8. ""1:lgrapl, 2" Thi, parag,apll state,,. that under the oircumSUPceS of this c:ue, the l 
dcv~lopmml of a plan for da,n removal and -blishmcm of a p~-rotirc:rnem truSl fw,d for 
die pro,e,:i ;, no, WIIITlllied. Then, is no suppQrtir,1 cvidcnee fur thiJ pcsiticn provided in \he 9 
DEA as ~uirod by Sectior, J13 ofth~ Commis,ioltS 1111o!s. It II cleuly in Ille public: imerut 
to ensure that the im,jc,;i ;., properly deal! with a the end of it's eccnornic life ar,d the time 10 

Pac~I 

MDNR-6. 

MDNR-?. 

MDNR-8. 

The •need for power" analysis included in this V. 
fully considered all reasonable, econOlllical 
alternative load-reduction and conservation 
measures. Conservation efforts of utilities are 
includltd in the "111.W projections of future energy 
needs that is included in Section I.B of the EA. 
Regarding th• us• of alternative energy sour~s. the 
marketplace cannot support currently uneconomical 
methods of energy pre>duction such as wind or solar 
energy and there 11.re no existing closed cycle pumped 
storage projects in the region. Construction of a 
new project to offset the energy produced by this 
project is unrealistic. Transmission line losses 
typically represent a small portion of the energy 
produced by 11. project. 

The reference U$Cd for the.t statement Wll.B the Mid
America Interconnected Network, Inc. (MAIN), 
Resi 0 nal Reliabilitv Council coordinated Bulk PQwer 
Supply Program. April 1, 1994, as was noted in that 
same naragraph and included in the referenee list in 
the draft EA_ We have r~ised Section II.8 of the 
final EA to incorpo-r11.te the latest MAIN projection 
data, which would include the most current available 
data on capacity and demand. 

This section considers alternatives to the proposed 
action, an application for original license. Thus. 
a federal takeover is not applitable. 

As noted in Section II.D of the EA. we considered 
two project retirement alternatives, but eliminated 
them frOlil detailed analysis because they are not 
reasonable in the circumstances cf this case. We 
would have included 11. detailed retiri.ment 
alternative if:. (1) the resource agencies. 
intervenors, or individuals made a reasonably 
~upported reco!Plllendation to consider project 
retirement on environmental or other gro..mds; or (2) 
if there was evidence in the record that proj@ct 
retirement may l>e less costly than relicensing. 
There was no compelling reason offered by any 
agency, intervenor, or group in favor of dam 
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Michlp.n Departme.ts orN•11irti Rao■r«=I .ad E■v:inm,,.e111al Quall!)' 
D,.fi E■¥iron111e.t,d A,ssea-,enrComn,ents 

AuTr.aHI Projsct (FERC No. 10156) 
Aq11918, 19'6 

Upsuum ref,... to abo•e lhc proJ,:ct's impollfldmcm and downsm:am m',:ri; IO diS<:hatjc am 
at the powcrhou,c:. This 51,ould be added to lhe revised DEA. 

'I] P"Ee 17. Paragrap~ )- This paragraph clearly shows that the prnjecr eurresitly viol.ies State 

water qlWity sta11dards and lhis should be swcd in the re,,iscd PEA. 

While delta tcrnpe~ data,... not collecfed. it is eleu lhaithil l'fOjecl has a signirocant 
nepn,,e imp,ct on 5lrClffl lempcta\llffll t,y raisinJ tempomu,.s in eKC!IS of lhe water qoalil)I 
sta11dard. All of the inflow soams ..e brook trout stranu and arc very cold. II is likely dial 
these rempemun,s would have remained cold if the pn,ject did n(I[ exist. Thil should be 
notal in the revised DEA. 

IOJ ~ 1 L Paraara!ffl Z • The DEA implio thiit OW' n=mmendalion on target alcvations :arc 
the prisnuy considcmion u Ibis project. This is i11eotreC1 • downllffilffl rlo-.are lhe 
primary consider.Ilion. We duipcd av, recommencialiom 111 enslll'C doWnfflflllm flows and 10 
pro,,ide ,n.,.;mum resefYOir elevatioll. n,...., recommendmons would abo allow r=voir 
elevations to n- to aa:ommodale our rcwmmcncltd flows. Gi"""' lhe W>Cenainty of 
inflows mm this l'fO.i«~ - lffl"'idal for consultation periods whesi our Wltl elcvauon will 
be viobwl which pnwid!l<I for a flctible ~sponsc to sud! condiuons. The respome would 
cilher be to change the targe1 el,:vmion or to change 11,e minimum flow_ This parqgph 
should ehuigcd in the ,evi,ed DEA to ~ the above commcnlS. This subject should also 
be disc"5sed in the Section lfl(i") mming ro ens11re claril)I for ■!I parti11<1. 

I 1) Pall" 1 L p,..,.papt, 4 • The DEA in this patq:raph - that ~Bued. up;!fl cur review of 
UPPCc·s modelina, - eonclude illot UPPCo could 1n1imain.., absolute minimum -et 
level ofm.o feet year-rnund and Slill P""'ide a contiln,ous minimum flO"'erllouse discharge 
of50 er..~. No dcailsofthiunalysis we~ l'fOVided in this doc:umenl The [)epartmems 
,eqL1C$C 1h11 1 full copy oflhe C1J11U11ission's analyses ofUPPCc•, modelinJ be provided 10 us 
prill" wthe SoctiCfl 10(1) mectill&. 

12) Page 20, Pamg,apl, I. While the mioi1111,1111 clrmica r=cmmmded by tho Commissioo does 
pmle:dapinstpi,ysial tiuassmemofbald eqles on AuTnin lmpoundmen~ ii does not 
prolffi and llllhanoomen1th,, bald eagles' forap h■se. 

The Depmmems r,:qucst • cop,- of Commission·• analysis oftha appliean1's model as 
~i>CUMed in thi, puagrapb. 

13) Pagc21. Pao,apph I -Thi•~ indicateslhattk1QS01tfuttbe latk ofwmerfowl 
ncsi:ing on AuTmn lmpoundrnellt is becllllSe n is outside ofth!! major flyways. This ratiooalc 
is withom any supponinc S'o'idmcc. The appl~ in Fipia l•l Ulrough 3-4 shews the 
flyways eitber din,,;dy idjgcn1 IO the projccl or iO'fll ript O"tr the !""icct. In addition, 
lll=se fl,,-~ maps ..., 1KH euc1 and lhc ...,■11 .,,ount of" disl■nc:c (S· l O miles) that the proJec:t 
is outside o(tbe2 flyways i• not ,igniflcant. This cnnmtellt ,t,auld be TffllO\jcd from die 
rev.-! DEA U it is DOI ,suppcned by dltl. 

,.,., 

J 14 

15 

16 

]17 

] 18 

19 

Lattar :frca llllic,higan. Department o:f l!lat\U"al Jtasouree■ 4ai::.4 
Allg'll■t 8, 1996 

MDNR-15. The text in the d.aft EA that you refer to clearly 
state.; that water temperature and dissolved oxygen 
concentration.sat the project do not rne•t state 
water quality standards. No revisions are 
necessary. Your opinion regarding delta temperature 
data is noted. However, because there are multiple 
sources, and no water quality data on the various 
inflow sources, SQJl'le of which cannot be monitored 
(e.i., IJX"Ou.nc:lwater flow), we do not knO'W if the 
impoimdment warms the wat•r more than the state'5 
delta. tempera.tur• standard, nor do we have any basis 
to detennine this. In Section v.c.2.f of the final 
EA, we acknowledge that illlpoUDdrnents naturally wan11 
water due to solar radiation and we expect that the 
Au Train impoundment does warm the water somewhat. 

MDNR-16. The text in Section V.C.2.a of tht! EA only addresses 
water levels. MinimWII powerhouse discharges are 
covered in sW)Section b. M!lNR's original section 
lO(j) reeommenda.tion regarding reservoir operation 
stated thilt "at no time shall the impoundment 
elevations fall below the minimum reeommendAd 
levels.• Your clarificacion Chat MmiR'& prim4ry 
consideration is down-stream flows was added to 
Sections v.c.2.a and V.C.2.b of t.l:le final tA. 

MDNR-17. This conclusion did not require an in-depth 
analysis. UPPCo's proposed operating plan included 
an absolute minimum elevation of 76~.0 feet in the 
winter and 772.0 feet in the summer. It is clear 
that UPPCo could achieve an absolute mini= water 
level of 772.0 feet in the &t.Urilner while providing a 
continuous mini= powerhouse discharge of SO efs. 
In the winter, UPPCo operates the Au Train res=oir 
in a draw-down mode, releasing significantly more 
than SO cfs to draw the reservoir down to its target 
level. UPPCo can maintain our reconmended higher 
water level in the winter by decreasing the length 
or rate of the draw-down. Figure 3 of the EA 
demonstrates that our recommended target elevation 
can be achieved while maintaining a continuous 
minimum powerhouse discharge of 50 cfs. 

MDNR-18. we r~commended the absolute minimum elevation of 
772.0 feet in response to FWS' recomnendation to 
protect the bald eagle nesting island. Bald eagles 
have resided in the project area for many yenrs 
despite the winter.reservoir draw-down. We 
concluded that our recommended water levels would 
enhance conditions for bald eagles and other fish 
and wildlife resources by limiting the winter draw-

A-9 
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t.ett•r frca Nichigui. Dtopa~t of Natllral lle.1Jourc•• dated Aui:ru■t 8, 1!1!H 

down and providing higher water levels in the spring (see Section v.C.2.a of the EA). The observations preseoted in this paragraph were ma<le based on our review of the model as presented in UPPCo's license application. MDNR also has a copy of these modeling results that were included as part of UPPCo's license application. 

MCINR-19. The paragraph clearly attributes this statement to UPPCo. It is not presented as our opinion. We have added your disagreement with this theory to Section V.C.2_a of the final EA. 

A-10 
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Micbi~H Depa,u1u11 o!Nauiral Raourca ■ad £■riro1une11tal Quality 
o,.,.n Envin,nmeabll As,e111me■1 Com,.uu 

1i.uTrai11 Project (FERC N11. 111156) 
'"CUI&, 1996 

14) Paa• 21, p~ 2- This paragraph mies tlw hisioric drawdowils in the Au Train Basin 
have !,ad oo apparent effec1 on ,...terfuwl pop<ilation:s .,...., ri\'ffl"" habiw downstream. 
What: is lhisC011<:luSi011 based upon? Does Ille Comraission have data oo waterfcwl 
populallOIIS and dOWIISlrellm riYfflne habita, Uflder con;lilionswhen!he impolllldnleflt WU 
notdnwdown 10 llllppon !his claim1 This ccmclusion shouNI either be clelcted t'rnm !ho, 
revised DEA or SUpporl wilh nidence. 

Risina - ~vels elearl~ ,mpair both waierfo,,,I and shorebirds by disrupti11& natillg habitat 
duri"l! a c:iti,:al period. While we agree lhar. the pn:,posed action will """" less impact than 
tme hiSIOl'ic operation (2 fffl of risin11 Wlffl" vs. g fffl of ris"m1 water), it will still na1 "-' lhe 
enhanceman !bat die Oepanmems' ~lllffldation would have provided IDd lhis is 11C1t 
diS<:IIUed in lhis paragraph. This should be corn,cn,d in Ibo =isal DEA and IQ ■ca<ra1e 
comp■ri= of the w,ldfowl cnhanc:emc11ts of eaeh ofthe' duec n:ccmmaided scenarios 
should be ~ided. 

13) Pagel!, P,,ragtapbl -TI- an, sipit",cam proble,ns indieAuT11.inla:cfisherytbal are in 
parunributablelO die !arJe winter <mlwdown. n,...., include the followin11: •J a larp 
bullhead population whoch is common whCle then= ati= winter diuolvcd OX)'l8" problems. [I 
is •lso common where !hon is a Jack of suitable prey iRms for <>l!.:r ~ as in this ~ 

]20 

21 

b) • very small population of luge yellow pm!, showins O\I~ !ll"'ivol pmblems; and I 22 
c) a Jar~ pcpulatlon of small northern pilu, 1DdicatinJ • lack of suiable W"Ff pny SIICCies. 
These eommcms should be eleuly noted in the revised DEA and ..., do::nmenwion of wtmer 
drawdown problems. 

Tho Comm,Ui.,., coacludos in this pongnpl, dllt fish that IJVCIWimer in the basin probably 
!C<tk the deepest portion of tho basin and sun-ive even lhouJh die mean depdl io tho reservoir 
oppean v~ small. To confirm suQ.11 • el•im radia1elemet,y or inlllnsM tagging wdics 
_,Id be ~ W no rud, studies were candueled Ill this project. What: evide:,iee i, thts 
conclusion ba,cd 11po11? The Cammi.uioo provides flO supporting evidenee for tllis mtem""I J 23 
.,, required by Secrioa 3 13 of 11,c Commission's rqu!atiofts. This .-m <hould either be 
1upponcd by data or ~ from 11,e revised DEA . 

Thi, pangn,ph also - '1°lHft llas heal 11C recon:I ofwma' fisll Jcilll: ooewring Uthe 
buio """"with lhe historical dr■w-dowas a,lld, grur,,,-than Ul'!'Co pn,pasal," No data ;s 
provided supponi,,1 dris claim. FWI tills have not be recorded~""" it is very difficult w 
find suandc,d fish under 2-; &.ct of ice and 2-4 feet ofnomial snow,padc. It is simply not 
JIO"ible 10 detect fisll tills unclcr !hcsc cooditioos. Thintatmnmn should 11111 be used 15 I I 24 
verification oflhe UPPCo proposal as ii Im$ not been posaiblc 10 dettJmine if fish kills occur. 
It should be dcletrid from the rttisod DEA. 

161 Page 21. Paragrapll 4 - This parag,aph fails to provide a direc:1 campwiSOII of 111• J 
Dei,arur,c,n!,;' recomincndatiDn 10 VPPCo'1 ad this should be <lone in d,e n:vi""1 DEA. The 
De;,ar,menu" rw:umnend that this comparison be dcv=loped and provided 10 the 11S priQr kl 25 
the Secli<><1 10(J1 mMins- This pananPh ooly lltemp(S IOjmlify UPPCo'• propcsal, 

...... 

Lett•r fr-ca Nichig..._ tll,part:=-eAt o:f ht~l lle ■Otl.rc•• d.&t.S 
Aug1lSt S, 1.996 

MDNR-20. 

MDNR-21. 

MDNR-22. 

Section v.c_s of the EA doeutM!nts the diverse and 
abundant wate•fowl population in the project area, 
which exists despite the annual winter draw-down. 
FWS is one sourc• that provided information 
regarding Abundant waterfowl populations. No agency 
or grouP bas provided infonnation to the contrary. 

Section V.C.2.a of tbtl final EA was revised to 
reflect this conment. 

We found no evidence suggesting that the existing 
charACteristics of the fish population in Au Train 
reservoir can be attributed to the historical winter 
draw-downs. However, we. ac1tno1dedge the possibility 
of some influence and added this to S1tetion V.C.2.a 
of the final EA. 

MDNR-23. The statement was madf! based on the feet that the 
reservoir has an average depth of 8 feet but a 
maxi.Jnum depth of 28 feet and tb.lt, despite the 
annual draw-down, there is an abuni:!ant fishery in 
the basin. Both of these facts suggest th.lit our 
theory that fish overwinter in the deepest portion 
of the re,ervoir iS a valid assWTipticm. We 11\adl!I 
this assumption in response to MllNR illld USFS' 
statements that drawing the reservoir down to a 
level that has an average depth of 2 f'-'8t would 
leave •essentially no water under the ice.• There 
is e substantial amount of water (2,391 acno-feet) 
at the maxi.mum propos.cl. draw-down of 8 feet, Wieh 
supports our statement that there is habitat for 
overwintering fish in the deepest portion of the 
reservoir. We ag'ree that it would require intensive 
studies to demonstrate conclusively that fish seek 
the deepest part of the basin during the winter. 
However, we believe our explanation is reasonable 
given the lack of evidence of significant winter 
fish kill. 

MDNl<-24. We agreo!! that it would be difficult to document all 
fish kills that occur under ice. However, major 
winter fish kills would also show up in the next 
season's fishery and we found no evidence of this in 
the record. 

MtlNR-25. We acknowledge that higher water levels would 
enhance reservoir resources and acided this to 
Section v.c.2.a of the final EA. However, as noted 
in Secti<>ll V.C.2.b,of the final U, MDNR's 
recamnended water levels cannot be met without 
sacrificing down-stream discharges, which MDNR 
agrees should be the priority. 
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!-fl••lpn ~pa1'11fteats of Natural Raoun,es anil Earirnnmcata.l Q,u,lily 
Dnfl Enlronine■ lal ~n,e■I Co•me1>1S 

AuTrai ■ Pmject fFERC No. HIii~ 
Aaptl I. 1"6 

Th,...,., paragraph oflho, len., on Page 5 swcs thu s1,J'l'Jh0uld impgsc this 5IBlldan:I 
"l)arins]y t>c<:,,llX ii is DOI difficult fo,- the "l!et>o,cs 10 meet. This rmal paragraph of !hi• 
seaicn SU.ll!s •1ra reoO!lllllendlliOn is r,jffled ~- it is nM SIIJIJlOrled by substami■I 
eviclenc&, we mllll mmniari:i:e what lh• aaeney pro!l'Jmg the canditic,n -ed in suppon cf 
the conitinon and explain, in such detail as is neeessary. whytheaseney·s i=vidcnce is ROI 
adequ■lo 10 5Uppor1 its con,clusion. If 1111 aga,cy J!IO"ides DO support for a recommencluoon. 
we should swe lh■C. Thm it l>Othing in lhis do<umen• ,xplainina how .-c were .i.o.... 
deference on ,t,is recommendation ar wily Ollr recommendation was n,jec:teol. 

Tho nlOJ!txction oflhi, lettc' Wider the tbinl bullet. the Comn,J.,.ion provides the following 
•~ample-; 

"An apncy Jlffl"ides a study that SDPJ'O"S a now n:wmmmdaticn. Smff =~ one or 
more additiOlll.l Sllldies. wflicb mff cont.h,d"' are IIIOR ~i1ble ai'ill sllPP(Hl.a different 
level of flows. The recommetldatiOII COlld nctbc rejemd, bec:ru.,,c, ~ lhouafi the 
weigllt of evidence 1111.y <11pport 5tlff's position, the ■pncy bas provided suhstanial 
evid"""" for its =cmlJIClld■rion. ft. 

The Depanmenu' recmimcndatioll on tbc AuTnoin S..in wascie.rty "'flPOlting by 
SDbmmial evidence and mWil be ..:ceplCd uader die Commi""icn Section I O(j) poLicy. The 
revi...t DEA sn<:Mlkl renecr the...,.., comm.,,15. 

Ill) Page 22. Pu-agrapb 3 - We do ,;cncur with the Comminioa ', proposal 10 p.-ovidr forslcw 
dn.wdowtis d1mng a,iy drawdown period!. We also c,m,::rn- w,th the Commission pmposal to 
!IOI allow UPPCc lo use the allowable dnwdown fbr pcakin& JIIIIJICRS· 

19) Page22,hiag,api,4- Weagn,edw1heCammission'< pn,;,us■l <lcespn;widun 
enlwlcemcnt O'Ver hiSl00CI! ~ whic:11 prcvilll: no imviromnenral probO<:Ucn. 
However-, lhc Commission did 1HX pn:,perly aialyze the llepamnimis· re«lnlmendarion, did 
IIOI COll!p■n, our m:ommendaticn. and did 1101 pnn,ide the iJlpropriau: deference 10 our 
agency• RqUired under SecDOII !O(j). We ""'!IJCSI Section lO(j) «nuulwioo oo tbi, ..,..._ 

20) P-,e 22, Minimum Flow,, l'at2gillph I - The Depanmentf n:ieommend■tion should be 
imeipreud to,;...., !ffCCdcnce 10 the minimum flows w:r.w the A~T,ain Basin ekvUian. 
The r:a111ulwion req'Jimnent is dn>en by n,xrvciulevation nor minimum now. If ii 
~ Iha Ule W'lel minimum flow will cam& the impomtdmelM elevation 10 drop below 
!artef devatians !hen a decisQI will need lo be made ~ all parries. This re<:ommcn~on 
allows l'or hiPeJ mmimum flows in - year< wt,.., <11ffici""1 flows ue l'llil■ble 10 meet 
both lbe W]el millimlllD flcw.s and ieservoir elevalians. ln dry yan, the recommcnduion 
pn,vi&,, fer a flexible te$pcaH IC these candilions. The rev'ised DEA IMllld be ~larified on 
how our m:cmmandation will be applied. 

21) Page 23, Paragnpi, 2. 1bis fllAsrallb statestha! tho Oq:,anma,11' minimwn no-.. at7o efs 
is netpoAible bccaus, of the ~ing r■11p of the tarbincs. 1be Oq,amnenrs' hereby 
modify 011r 70 cf5 IU@el discbarge lo 69 cfs 10 ensure dw oor recommendations are within 
the c!)Cmlng ,..,,g,, aft!terurtnna. This p,ngrapl, should be COfffl'led in me reYised DEA. 

..... 

29 

J 30 

Ji, 
32 

]33 

Lett■r froa Nichivan ~artaent of Raturlll Ile■=•• 4at■a 
AU(Fll.■t 8, 1!196'. 

MDNR-30. No response necessary. 

MDNR-3l. This issue was discussed and resolved at th■ S..-Ction 
10 (j) meeting, where MDNR agreed with oi..r 
reeommimded operating plilll with the addition of a 
three-year consultation/review meeting co assess 
project operations. 

MDNR-32. wa add.ad your clarification to Sections V.C 2.a and 
v.c.2.b of the final EA. See also response to 
comment MDNR-16. 

MONR-33. A single turbine at the Au Train Project can 
discharge between 50 and 69 cfs, The !UIIOUnt of flow 
it can discharge within that range h dep<indent on 
both wicket gate opening and the miter level in the 
reservoir at the time. Theretore, a continuous flow 
of 69 cfs is also not possible at all times. our 
conclusion in the EA remains unchanged and, as noted 
in response to comments MDNR-28 and MDNR-31, we 
resolved this issue with MONR at the Section lO(jJ 
meeting. 
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Mi~•oean Dirpanmeall orN•'•""I Reso11rccs and EHiron,-Htal Q ... lily 
Dra/1 Ea¥!ro111aentlll "-'-smc:at Co,-mub 

Ai,Trai• Pro}ecl: (FERC No. I~) 
Aa&ust I, 1996 

~) Page ?4. hragnph I. This paragapl, $Wes that the O.par11T1£11U
0 operation 

recommendation are infoasible. This is ineorrect. The cx,mplc 11sed smes th11 d11ri~, tM 
May-June period ou1 recommendl!ion does not allow for any <nw<iown. This is 1101 clllffCI 
as ii does allow for 1 fiJCll of d.awdown wilh consultlfion. ln aclc!irion. if additional 
drawdcwns arc fulllld to be nceeaary lhen the smndard Commission language which allows 
for opemiomd conditians other than Ille spocified limits with~ aflhe NSCUIU 
age..cies clevly all<JWI for additional dnwdowns.. This conc:lu&ion m1111 be con'ected in the 
revised DEA and should be diSCllSlllOtl in the Section 1 O(j) meciing 

This puagrapb also stlleS IUI May-June inflows are only 44 efs usina UPPCo·s estimaied 
dala- It should be nored that these estimated U1I! no{ hued upon &en11I dala bul are best 
guesses of inflows.. ACIIIII inflows are unknowt, ancl IO IISe Sllcii dN • gospe:1 is 
inappmpriate 'ICienrificolly. The C11111111iuion must recopi2e lhe uncmainty "lidl tbi$ 
syswn 111d NOii'-• 1110111 fle!Uble o,,emion 'iCl:l'lario. Mditi0111Jly. the unealainty oftl!eR 
inflow daa mllSI be clearly saned in the rwvised DEA. This mllSI. be discussed durin11 the 
Section 1 O(j) ..-;mg. 

We mongly disagree with the Commission's ra:ommendatilm5 in tnis ~ u,d request 
k:lion IO(j)~ondtifissne. 

23) Page 24, Paragraph 2 - The 0q,anments• recomma,cbtion to dowlyehu!!'" flows i,, 

dcsiped 10 pm,e,11 mpid fl""' chanfo:I wilich dim:lly impaet aqu,uic fC$Ollft:CS 111d ause 
un-.ary bank .,,,.ion. It ls also dssigned ID ~ent lhe lil:msee from opernting this 
projccr: 1$ a pakiq i:-vJKt. The Commi$1ion $1aU:S tlw gur iggmmimdl!Mlri is inconsistellt 
with <>Ur wa!OI" kvel acl minimwn flow recommendations. How exactly= they inconsistent 
given tire ~ com.,tfttS an !he DEA? We do n01 have any evidence 1MI such changes C3Jl 

net tie accunmodaied. rim, lllis is a rmrage driven project 11111 will pro~ide m-&Cd nows 
<0 nearly all inflows cu, be ICCODllllOIWed in the _.,oir. Thus, rapid dliily clian!ios should 
nc, be required in raponse 10 clirMrie i:oodilian1 except \lllder unusual conditions. These 
w,iasual condruons U"I! ll<:Cllllfflm for in the standard Commi$sion lq..ap "" these 
c;,,,___ TIN$,lhcComin[Niansvp1111111011inflow'Niancesof,-terthan20 
peR8III is na: ,.1o,vam 111d is addnmod by our l9COfflfflendation. Second, lhe projccr: C&II 

acc:ammodlle maa flo..- changes betwoeen units by backing down 011t1 unit when adding the 
olller lllrit. There is one dead zone whidt Cll'I be 11CC0111mcdmd throup ., apennion plan to 
caver these circumstances. We are willing to allow lhe proja:t lo operat in lhe followin1 
ranacs, a)ooevnittletweenso..69cfa: and b)TW0wilsbelwecn 100-136:ft. Thl!Siltooe 
day, -are willing lO allow a dla,s,: in op,:mion lium 69!0 100 cft. when Ibis is necessary. 
Ourina 0lher l!lalllpd flow periods, lbe 20% rule should be followed. This shoald addJQ5 
the C-iaion '1 1X111Cm11 011 ow proposal which stiamkl be 1cceptOC1 under~ 
Commission•~ Sectirn, IO(j) guidance .. stated above. w. n,quesl Section IO(j) consullation 
,;,n Ibis isw,: and tile revised DEA shoold rdkct these commeiits. 

24) Pqe 24, l'arqnphJ • 0111" lbow: commcnis should address tho Commission concerns in this· 
parqn,ph. We req11eSt lhar the rerisecl DEA n:flecl lhese CDIDmmlS. 

..... 

36 

37 

38 

]39 

Letter f:z-ce NicbJ.pa 119partaant of Saturel lte■ourc■■ dated 
AlllJQ■t II, 19116 

Mt!NR-36. We cannot reco1tDnend an operating scenario when we do 
not know the ultimate elevations and discharges. 
Leaving this to freq,.ient ad hoc consultation would 
not fulfill our responsibility to adequately analyze 
the impacts of our reconGUnded operating plan. See 
response to comment MONR-28. 

MONR-J/, We used the 44 cfs figure as an example to 
illustrate a potential limitation of MDNR's 
reeOll'llllendation. It i• not reported as an accurate 
or precise inflcw value. 

MDNR-Je. We recognize M!lnt'• concerns with rapidly changing 
flows. This issue was resolved at the Section lOlj) 
meeting, as discussed in Section VIII of the final 
EA. See respon$e to COll'lltlent MOOR-33. 

MDNR-39. Section V.C.2.b of the final EA was revised. 
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Mic!oigan Depanments <>fl'<"•lon,! Resources aod f:nvin>nmoo .. J Qoalll]I 
Dno.n .Ea~itonmeala! Aaellmenl Comm""IS 

AoTniio f'rojeei (F'.ERC No. 10156) 
Aagusi 8, 199' 

~5) Pag~ 25, Parapapl, l - This paragraph is inconsiMmt wilh the above paragtaplls a.< ii does 
provide for oon5otts1iotl Oil project operution upon rcao;hin1 a rcsorvoir clevanlOll of i74.0 
feet Whilc w,: =lcome this oonsu)talion. the DEA spends alot ofeffC>rt 0~sing °"' 
recomm..,dation on this issue. This l>Hds IO be cbangd in the revised DEA. 

We do aarcc !hat dOWlllll'dffl releases 'Olill ba..e priority .wc:r re#r"V<lir levels and agree that I '10 
opef3ling consultation should ho COlldllC:led. We disn~ with the Commission·, 
rccommc,,duioos -pra~ldi<lljust a~ mindl<=ss mRlim"m flow a,,d 1!1C dlsapee wnh 
the W!"' oJ.,..■rion orn,.O feet before any consultatioo is to bi: ~on,foc!od on opera1icx,,_ 

We request Section 1 O(i) co11S11iu1ior> oa lhis issue. 

26) Page 25, A!!"ncy'Motiflcuion. Parag,apll 2 • !tappean dial the lnlerprewiort ClfDW" J 
drawdown m:ommenduion is i~ Dcpartment-o/EnvlromPontol Qualjjy permits 
should be obmined for all drawdowns lhatarc mon, lhan l foot beyond't!le ~ed monlhly 41 
minim.11111 ele¥uions. This should bo dlanaed in me rnised DEA. 

11) Page 25, Agen,c~ 'Notification, Paragrlpll 3 . Thi1 pwapph JUte$ 1h11 the Cammission 
rejetied our r=Jmmendalion fur a r,pon describinc the emqency dntW<lown. remedial 
measures. n....ssary miliplion and prevmtative mas.m:s. 'Mc raticnalc ""6 provided why 
our reeunmend:■ ticn - n:jec:led. Since lbesc: drawdown, hll~e significant impaots on 
Mtural !UC\rn:eS m'II! 1hm1he-Ccmmissicn npovsnthebencf"lls <Jflt.ese mervcirs, ii SffinS 

only a;,pmprme uiat the CCmniission would -1CI l1:slCfe the benefilS afthese reservciis as 
_,,, as pouihlo,_ It i< lllso sensible tlw me Cc111miuUI would want ID avc,id 1111nec:es.<ary 
dn.wdown, whc!w:m" ll')lllbli: 10 PfW:C1. the bcncftU afmtz projtllt fll:ili1in ~d 1M 
~cmativo mca,urc seclian would Ilk•~ aflhis concem. In llddirian. d>ese di:citions 
=~ direct damages to mouR:Hthat1reowned by the SlaleofMil:hipn wile must be 
<ampensaied forwheQ its prvpeny is tlamqecl and lhe mitiptian si:ctNlnofmclt~ ! 42 
W(IOk! laJ;e ca,e o{!his ccnccrn. We lllm reco,nm.,,d tlJlll Departmem:cfErr,in:,,,mOfltal 
Quality (DEQ) peimilS be cbmnecl fClf an cmerJO!lr:y dnwdc"""i which inccrpom=s mest e>f 
the aOO\lc .-ds and acts,.. an indi>'idua! drawdown and refill plan for such in$1.11nccs. This 
fffllfflmcndltion would Ills,:, allow~ COrlllllissicn IO e0111ply with Soetioil 404 e>flhe Clean 
Watel' Aa as DEQ llas delegled authority fer Seaicn .f!M. This iss"" shovld bo o,ddressed 

during the Section JO(i) meding and the =ised DEA should inco,pome these comments. 

Ui) Page 25. AgencyWotiTIC■Iion, Pa,qrapl, 4. The Commission's eonc:mns with our 
recomm.,,daion should be c:ovenod by cur Comment 26. Commem ~ al.a app!ie• as 
individal drawOOW,, and refill plans should bi: IRvelope<l for all maintenance fflwdo»nl I<! 
prevent omnei:cssary resource damage. mitigate ..,avoidable lmpao:ts and !(I .omply with tho 
Clwl W,icr ACI. We recommimdlhat 111c reviJed DEA be com;cted and that chis issue be 
~ ffl U,.. s«<irni. lO(J)-.tmg. 

27) Page 26, Paragraplis 2 and 3 - WoC011curwith ll1c reJ«VOir modificauon 111d the reser,,e>ir 
dn.wdCIWII notificalicn lang<JagO in these paraj:rapils. ™ Dq,artmenls' =:1>11>1Mnd that 
DEQ permits I>< otnained fr:,, tll drawrjowns which will lei II$ inclividu•I drawdown plans.. 

..... 

]43 
]44 

Lett.er from. Nichill'.._ DeJ:,ert.ent. of -t.ural RHcntto•III dat.d 
Aull'll-'t. 8, 1996 

·MDNR-40. \lfnile we do agree that some consultation with the 
agencies at times may be necessary and desirable, 
we conclude that the frequency of consultation that 
MONR's plan would require would bf! excessive and not 
necessary to protect the resource. Further, we 
cannot adequately evaluate the ilflpacts on 
environl!IEntal resourc...s of an operating plan that 
would frequ~tly bd= modified through consultation 
with the resource agencies. As ncted in ~esponse to 
comments Mmm-2B !Uld MD?m-31, ~ resolved this issue 
with MDNR at the section lO(j) meeting. See also 
response to cominent MCNR-36. 

MDNR-41. Your original Section lO(j) recommendation was 
represented accurately in the draft EA. we have 
noted your modification to that recollllltendation in 
section V.C.2.c of the final VI,. See response to 
comment l'WNR-16. 

MONR-42. our recommendation does address reservoir draw-downs 
that could affect .mvironmental resources. ~owever. 
we recommend that the C=ission retain the 
authority to allow draw-downs and determine the need 
for 11\itigation. This issue was resolved at the 
Section lD(j) meeting with our reconnendation tor a 
draw-down plan. 

MDNJ!.-43. See response to comments MDNR-41 and KDNR-42. 

H!INR-44. see re$ponse to cOllllnents MDNR-42 and MDNR-43. 
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Micliigu ~pt."m•nts ofN■1u11J RDC111rusaad £ ■\'lron111t11<11! Qa■ liry 
D.--atr: Enviru11111e11W ~mnt CoSl.me■ts 

AaTn,QI Projeec (F'ERC No. 10856) 

A■iut 8, 1996 

28) PDi• 26. BYJ)■IIS System, Pongraph 2 - We concur with th• Commission's proposal 10 
provide for a bypU5 mechanism ro•n11m; minimllffl flows areprovtded. We do 1>01 c<J11Cur 
with the Commission's ""'""'"'""datioo the.tonly 10 cfs be provided. We will address this 
lam in our comments and ,equal ~ion 10()/ consalwi,m on this~-

29) Page 27, Paragr.tpl, 1- This pa,31!13ph nam tlw our n:commtndario111 i:onccming a rainfall 
and illOWpllCI< monitorin1 syRCm along with an inflow m,micorin~ """"'m woukl nol 

signifocaxly impronopaaions or useful in me&IIITa'II complim". Additionally. the 
Co1mninion swe:s lhll UPPCo's bffl pessa baed 11po,, rese:voir w~r level5 and power 
produclion ism- mioblcthon inflow data at thio project. No ..,,idence is provided IO 
SUJIPO'I thue ~tuhOIIS and we n,qullSl N s.eti evidcn« be scn1 IO ui; prioT w the Section 
IO{j) -iing. The revised DEA ""'51: have lhese conchnions supported by avidence or they 
<hoold be deleted. 

Knowledge of pal!lltial inflows is critic■l ID opcrllling this siorage driven and strictly 
mmapd river. We cmllOl unde~ 11o..- ane can plan ann1111 and 1:VCn monthly o,cn.1i011 
~ any tnowledp of inflows, 1!$p8Ci■lly in • ri¥ff symm whicb is poorly undenlood 
fn:,,Q ■ hydrologic p,npectil,e. This is ,..,..)d be like ■ fac1<>ty operating "-'rulOUI knowing 
hew many par15 -Id be delivered 10 it for -,,bly. The$c Pta would pro,,ide key 
jnf'onnati<,n lo allow us to dO!lennine if"targel reservoir el..,,otions will be mairnained_ how 
m11<h-. wm be lleedcd IO 11111imain minimum diJCharat$, 1111d -Jd red110e coosuhlition 
needs 011 opemion by h■vin1 nmUiml d■t■ on in-basin slorqe. Similar •)'51811• an, 

employed by otbor C0111J11iuiC111 licensees and are used for planning 111n111~ monthly and 
daily SIOl'al" oper■lion. Bodt Ille Wisconsin Valley llllpfOYffllent Company and Wisconsin 
Elewi, Power Company USC soow]llcil: and mnfaU sys(elRS in their ITTIIIIIPffleDI of sco,agc 
facilities in Micb1pn. We have ncornmended an inexpe!ISivc pro■c:uve ,ppro,,i:h tlw allows 
for active planning whaus the Conunission', proposal is ruclive. We request Section l 0()1 

consubtion on lhiJ ISM and 1lle JeVised DEA shollld be cornctd l"'en lltese comments. 

h is also dear tba! we hive !IOf been given proi,er defenmct under Section I O(j) which should 
be ro11uwcd in this insunce u su.!Cd above. 

30) Pqe 27. l'lragnpll 5 • We are pla,ed lll■l tile Comminioll accepted oor RcCllllmcndation 
fur • annual openitions n:port. We strongly disagree with 1M Commissii>a'• ffjection of oor 
l'!COl!llllenclation for 111111n111I COIISlllt:ltion meeting on project opetllionl. This mming 
would ■flow for 1111' soMna of projeet problems on ■ local level and would sa~e the 
Commis:sioo time Uld etron. There is ltO ,_ ""'y we WI not solve opcrmoll pmblans 
md shovld only llawc 10 reson: tll Commisllion arbitntion wheti we are dcadkN::ked 011 an 
issue. We r■ke Slmillg """"plioa to the comment lb■! impli"5 that only Ibo Commi55ion i• 
capable af,uol ...... operation problcm1. We n,qvcst: "lb.i this language be changed in !he 
revised DEA, our'9COllffllendation be ■cceplal for local pn,blom solvin1, 111d 1h11 this issue 
be discussed in the Sccrion 1 O(j) meeting. 

31) Parie 28. Pv■graph 4 • Our analysi, oltemperarun indiw .. that this JIRIJecl likely violates 
the delu templ!rlll\ll'e nandara u swed in above. TIie delta lffllpcnllft i1 enforced even 
wfic:n ambimn inflow t,,mpo:r3llnS han ~cd mnimmn nandards. In cases whm, 1he 

....... 

]45 

46 

47 

748 

r..tt•r frca Miclugaza :D9partafllt of Jlat.ural llasource■ dat.9d. 
aagust. a, 1995 

MDNR-45. See response to eo=ents MDNR-81 through MDNR-85. 

MDNR-46, We maintain our conclusion that inflow ean be baek
caleulated with reasonable acc=acy using reservoir 
level data and powerhouse discharges. Further, 
obtaining an accurate measurement of inflows IIIOUld 
be infeasible at this project due to the substantial 
groundwater inflow and the multiple surface water 
inflows. More importantly, we conclude that having 
an e■timate of anticipated inflows W<iuld not 
subatantially improve operations on such a small 
project. 

MDNR-47. MDNR IIIOUld have opportunity to COfl'lll\Mt on operations 
in our recomnended three-year consultation/review 
meeting (see Section V.C.2.a of the final EA.) see 
also response to cownent MDNR-28. 

MDNR-48. We know of no water temperature data on inflow 
sources to the project. Further, because there are 
multiple inflow sources (including groWldwater 
inflow), there is no reasonable means to determine 
if the illpoundstent wanns the water more than the 
state's delta tempersture standard illld we have no 
basis to determine this. See response to COffilllent 
MDNR-15. 
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Mi<:•iean Dcp,,ro,,..nu o(Na1unil RcsG•rcos ud E,,..irunmieatal Qulity 
Draft EHirnn1n111al Asseo5meal Comrae•U 

A11Traill Prujeet (J'ERC No. 111156) 
A■pst I, 1996 

~linquish their ruponsibiliucs for ,...,h irnpactS. II is not unrcasonab~ IO a;,ply tbese 
Sll.lldPds at lhis pmjed and there rnust be efforts rnadc I() comply wilh die Cleu Waae, Act. 

The parapaph does OIi to $!ale thal 00 cannct Mf be impn:,-.1 without• COSIiy atr&UOII 
'""""' and impliee that dlis absoM:S 1hcm ohny n:,ponsibilil)o for rn.ain1ainin& .w.e qualil)o 
,Wldards for di,..,lved rucyrn. First. there is ,w, supporting evidence OIi the QOSII of any 
method 10 improve diaoJ\led o,cypa concentr1tioru. This aa,emenl m..., DO supported by 
r:-;wlcnce or deleted from the miised DEA. We reqlJeS'I thi!Commission·,u.:hnical and cost 
IINII-Sis tho! <oppo,1!; this conclusion.. if uy aim, be prowidcd 10 Ill Fnol" to the Seeiion 
lO(ji mwtiai.. Second. !his $11.temeitl is wholly onac>:eplable"' DO can hi, comlCled al lhi, 
,ite. A$ staled in our 11mns and ..,.,dilions letter, me mamtmlanel: of dissol~ed oxygen 11 

<tandards could significamly redoce the projec:l:'s tcmpenn,r,: im,-,:ci. This standan! clarly 
CIII be obar....t "'""8 either din:ct ..,...., or • re-nttion weir. n..ref0tt. the AuTlllin 
ProJect can meet the col.......,_ di510lved oxygen Sllllclard •d mlllt be'rlquired.to in order IQ 

eomply Wlllr. the Clean Waer Act We request Section lO(j)consultalicn on lhis i5$11e. 

We have abowe IDd 011r lfflM and -,;iilionJ ~ d~~ how the Slft's standards would 
be enf'o=d a1 lnis pmj,ect and ape<:! 1i1a! lhe <landan!s would bs incorporated in1o any 
licaisc issued for Ille project. A plan to deal ,,.jd, mitiptive meQDICI is critical II lhis 
pmj=c IIDd bu bean iM-Ol'pOffled inlo a numM of o!Mr licenses i!ISUod in Midripn. The 
rario,,alo p.-ovidad in tlm cne, wlr.ich is 1h11 mniing «1ldwater mndards is ll0t p,actical, is 
witbou1 try fUPP0!'11111 evidence, viollles l'ederal 1 ..... and does~ provide proper deference 
!lie om agencirus rainnd under Scctioo IO{i') u implemented by the June lO, 1993 memo 
referenced above. This isaue 1n1111 DO llddrated in die S=ion 1 O(j) consulD.riOII mcctiDIJ. 

lt should also be stated in lhis seCOOI\ oflhe mtiKd DEA lhllt ~ wai~crafa Sel:tion MIi(•) 
Cmrficat,on does not waive tbt oblipti,on oftbt licmse I() comply (ud FERC IO 19quire 
cornpli:,,,,ce) wilh - quality limits suc:lr u temperature and dis!IM"Cd <mygar lhu an: 5el 

001 in the Michigan Code. It is unbrwfirl for fERC to knowin1Q' aflow the liccmec to violarc 
th= stand..t:, ,ct font, in Michipn Code. 

34) Plfle29, "--flraph 4 • This ~sraes lhllt both iempenrure utd clinclv=d oxypn 
moailorina: ,,.,. not wanaDtl:d becusc neither 111itigat,: ad.-- iinpu,15 or suh$Untio.lfy 
;mproye undemandin1 ofthl! pmjc:t's - quality standards. The~ goes on IO 
swetbe-in:rrin1 is infeuible because oftllr mulliple irlflow ~ We stronalY 
dioqr,o,, with bctlr SlalarM:nts which""" not hued in fact as .eq11ired by Ccmmissim rules 
(Scctioll J !3). Fim, it II clear Tira. !he projtct irnpaets boar remperuure and dissoi-t 
0,cypn in die river and lhe,e impacts violae 5!1te water qualil)o mndards. Therefore, 
knoowledge oflhese events ifl rnal-time is necessary to aflow for mitip!ive maswa to be 
W<en ad IO prrvem conlinr>ed dqradalion of!lris ~em. Second. we will i115ist 11ml 1ho 
SWldanls be incllldod Ill lb.is projal:tandare pnparedloappeal any liccnH Ihm docs net 
COlltlill !he --quality~- Third, lhll'C i$ noM:Cbnical reasoa why Ill or I 
5"lected group of inflows could - bo monil0nod and no rationale on how this is infasible 
was jlfflVidcd in !he DEA. 

The Depwlmems' reco,nmendltion coneernin5-.erqualil)o 1n01tilorina 1t this projeo1 which 
de:>rly violates water quality <laddards is lhe minimum !hat is acceplable u,d lhe 

Page 11 

j53 

54 

55 

]56 

57 

75a 

LettH" froa Michigan Dap~t of ll'atura1 Reaow:ce■ dated 
Augu■t •• 1996' 

MDNR-54. 

MDNR-SS. 

HDNR-56. 

MDNR-57. 

MDNR-58. 

Section V.C.2.f was revised in the final EA to 
reflect a more detailed discussion of potential 
aeration methods. 

Your opinion is noted. We do not recommend 
incorporating standards into the license for 
outlined in Section V.C.2.f of the EA. 

reasons 

It is beyond the C011111U.ssion•s jurisdiction to 
enforce COIIIPliance with state-mandated requirements 
or st«tutes. Thi• lilllited jurisdiction does not 
preclude the state from enforcing its requirements 
outside of the COllllnission·s licensing process. 

We agree that t~ratur .. And oo down-stream ot the 
project do not meet Coldwater standards. However, 
we do not agree that water quality at the project is 
in a continuous state of degradation. The project 
has been operated in its present configuration since 
1931. The fishery, both in the reservoir and in the 
river down-stream, is healthy. Therefore, we 
conclude that deviations from Michigan coldwater 
standards do n9t signiticantly impact resources at 
the project. See response to comments MDNR-55 and 
MDNR-56 regarding owe reconnendation on water 
quality standards. 

When An agency's rec=anendation is so costly that it 
would have a significant negative impact on project 
economics, """must conduct ba.lancing, pwesuant to 
Sections 10 Ca) (1) and 4 (e) of the FPA to determine 
whether tha roteonnendation is critical to protecting 
the resource. We estimated that MONft.'s recormrumded 
water quality monitoring plan would cost over 
$25,900 par year, which would substantially affect 
project economics. MDNR's revised rRCOlllffiendation 
presented at the Section lO(j) meetin9 for a scaled
d0111n water quality monitoring plan would cost 
$18,900 per year. As noted in Section V.C.J.f of 
the firu,l EA, we concl\ided that tbe limited benefit 
that would be achieved by obtaining more "'ater 
quality data does not justify its substantial annual 
cost. 

A-19 
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Michigan DrparOh<"Db o(Natuntl R .. our«'S aod l:11-.-ironmen""I Quality 
D.-.fl Ulvl,.,,nmtt11,ol Allts1me.t Co111111nu 

A■T"1a Project (Ft.RC No. 10li56) 
AllgPt8.19'l6 

Commi~ion's proposal o,, tllis iu11t IS wholly u,,acceprablc. Again. 1he Commiuiotl m\lSI 
defer <lflder Section 1 O(j) of !he Federal Po,.,.., Act to the "'""u""' ager,cies in lhi• am "' we 
have pr1>Vided :NbstaN.izl ~;4ence fu our n:cormnendatioo wl>i<:h doe> pmteet fis!o and 
wildl,fe rzsoun,es. We reques1 S..C:tian IO(j) consuhatim> an this matter. 

JS) Page 29. hragn,ph 4 - The Commission i1as provi,dod 110 rationale whylhe n1111: waler 
quality sta!KWds should o,;,t be illCorpcnled inm 1hi$ li.eftff" as is n=cessary IO ccmply with 
theClun Water Actis~ &00Y<,. 0..thi:; is511e....., rcque5I Section lGlj)eansultatian. 

While it,e Commission ,:a11 1101 ICjudiWe claims for or ~,e payment of damages, """ 

""l'lffllhat ~~ lha!.lne.we can fi!e$11Chclaims m mie -• ittduded in 
die Order ltsuinJ Ucmsc. This would resolve this i,sue whi,;J, Jhould be <iiscuss<'d in 11,e 
Secrion 1 O(j) m..-ing. 

36) Page JO. P.v:agn,ph 4 - The O,,partmeni. are pleased that 11,cCommiuion has re«1mmendcd 
the contilluecl project funding forlf,e downslTtun USOS ,-gc. We do Mlievcthal «:lcmetry 
ofthtS USOS pg,, i$ necessmy for deRm!min! =npllillla. of this pro~t with operllmg 
requi11:mcnu and diAgne wilh 1M Comfflisaion'1 rceomll!Clldatioa on thi1 issi,,,. The 
tclcrnecryoflhedownmeun lJSCiS pg,n1 S111t1011 will, •l pn,vide fora rapid .-..en! of 
Nn-<lf-ri= compliance, by all partia,; b) allow fur• ni,id ckmmilwtian <lfwhetlm ~ 
pro_jeel is pMking: C) aJloW for I nipicl lllll)'sil of public fflltemll llbollt projet:1 opera1iaP; 
and_d)Jll')Yide • reaJ.time bai:kop dall «>wet for paiods w!w,, the projoa', equipmeru;. no1 

funcuoul. f,x thac ~ we~ inliJt tbll UK project pravidc fllT ttlcmd;cy II th\1 
1agingoracceptabk altenwive sud, a the provision ofUSGS data by tho liemsc. witbi,, 
one WOO<ing day of any -urce -,ency nquesi. This s!oould be discussed al lhe Section 
IQ(j) mmin1. 

37) Page 3 I, Paragraph 2 • Tiie ~panmen11· concunhlt the licen,ec'1 innalled level KIIIOI' an 
the impoundm<:nl will be sufficienl as ton& &s ii ht.s a celibratior, J'ffillVII tllMtlCted lmdcs 
the slqNm'ision ofUSGS and •ill provide dall on a bourly buis. This show,j \IC part of uy 
compliance plan for this pn,jeet. We bdi,..e 1""1 telemotry of this pge is nscessary for 
ckt,ormilling tho ~ ofcbis PfQF wilh oper;ttmg ~ and disape "fflh tho 
Commission 'J ....:oinmm:lation. on this issue. The u,lemeuy cf the impoulldme,,t pge willc 
a) provide for a ra;,id asscumcnt ofr=eivoir comp)iailce by all parties; b) allow for a rapid 
determination of wlledler the pr,:,jw; is PQl:ing:. c) allow for I npi<;l 111&!}'m of public 
concC111S a!Joot project epamion; ...:I d) pn:,vide a noal•rime backup data <outtt fur periods 
when me ;,rojecfs odl11r e,:iaiplrlenl ,s not fvncuollll. For 11,ese ,-. •• must insist thu 
,he. praJ"Cl pro,,ide far tdomeuy n \hi• ga51ng o, ...,.,ptable alwmuivc sud, u Ille pro-;,:;ioT, 

cfth, ~ by the licensee within one working day ofariy re<oUrce 3Een.:y reqtJeSt. This 
MIOllld be dilCUS9Cd ar the Section IO(j) meding. 

We also drop our tailwalcr sensor rceommenduion with TM full project funding ofll,c 
do,onstrQIII USGS sa,e. 

!"age 13 

J58 

59 

60 

61 

]62 

Letter fr- llll=hiiran Departaant of lll•t=•1 R••our=•• dated 
Au.iru ■t a. 19U 

MDNJ!-59. Both Che need for .....,_ter quality standards and 
payment of damages were discussed at the 
Section lO{j) meeting, MONR regUested that the 
li=ense order for the Au Train Project include a 
stateJ11e:nt that the state can file claims in state 
court, similar to language included in the preamble 
cf the Consumers Power license order. We reviewed 
the Cons1J?N11rs Power liceru;e order !md detennined 
that it is not relevant to the Au Train Project in 
that the Consumers Power Company projects were part 
of a settlement agreen'lent and also had a lawful 
Section 401 wsCer quality certification that 
requested su=h a statement be added to the license 
order. We conclude that no specific language 
regarding the St.ace's ability to file =laims in 
scate court is necess~ for any license issued for 
this project. We clearly outline our rationale for 
n.ot recommending tlu,.t water quality stan&r.rd8 be 
included in any license issue for this project in 
Section v.c.2.f of the EA. 

MDNJl.-60. At the Section lO!j) n\fleting, MDNR agreed to 
withdl:"aw its recommendation for telemetry for the 
down-scream USGS gage with the provisil>n t~t tlPPCo 
provide Opt!rating <ata to the agency upon request. 
We recorrcnend Chis in Section v.c.2.g of th• EA. 

MDNR.-61. At th~ Seccion lGlj) -ting, MDNR agreed to 
withdraw its recommendation for telemetry on the 
reservoir level sensor with Che provision that UPPCo 
provide operating data to tbe agency upon request. 
we recommend this in Section v.c.2.g of the EA-

MDNR-62. Th.e reference to the Cailwater sensor in the draft 
EA incorrectly stated that MDNR recommended this 
measure when in fact, DOI recommended this measure. 
DOI withdrew this recornmen~tion at the Section 
lO(j) meeting. 
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Mkhic■a Departme■ts ofNallll"III a-■n:es aad E,viro1tNHUI Q,,aJily 
Draft E■Ylrt1ll""'n110I AssatlnU< ComD1ents 

AuTrain Projec1 (nRC No. Hll!i6) 
A111tm< S. 1996 

j8) Page 31. f'aragrapll 3 - The [)epfflmcms· 4R willin1 le> ICCCpl the Commission·s 
reoommendalie>n for hourly compliance dau, inst•d of tho ~rling e>f compliance daQI 
-,. 30 minlltes.. 

3gJ Pav ) l. Unavoidable Adve~ Impacts · The Departments ,le, nOI agree with the C011~lusions 
in Ibis section • swed abowe ncepi for thc =onchasion 1h11 the project will v,ola,e -
waler qW1li1y SWldards for """pcnn,"' anrl diw,lvcd OJ<ypn. 

JO) Pap 32. Pangraph 4 • This ~ saates tllM IIOl'tllerll pike lffld to ove,populm. This is 
a gms,; generalization as die,, do OOl lr<CfllOllUlate when there is 511fficien1 forage and deep 
wam. This $Ulemcnt ,t,c,,,,kl be ~ in die =iJCd DEA. 

41) P1p33, ~areamofthcP~hrlsraph l •Thtl)epmmcnlcwmnlymainly 
manages Ille ,;...,,. for salmonids. Walkiye .., !he Wget speeies in Aun.in Lal<c.and - lhe 
river fa- spewnin1. This p1111111pl, si-ld be corncial i■ lhe n-,isal DEA. 

The !UIOllS fbr lhe decline of die brooktioatfillhe,y in the river an: not known. To 
si,«ifically place Iii of the blame: an cllinoak and callo salmon is incorrect and should ~ 
c~ in !he n-,ioed DEA. 

This revised DEA in this paragrap11 should 11,a include trout pen:11. pink ullllon, longnc,se 
suc:km and while Slld;m as S011lt of the Lake Superior fish lhal use this river for spawning ,.,,,,_. 
Other riYerine ,pecie$ in the ri~• illcluck 11101lled Kulpin. slimy sculpin.jolumy diners, 
cenlnll mud111innows, blaclmo$e dace and bluntnote mma0'l'S. Addiliallally. a filllerin 
sur,,eyconducledon 9/1~ munda lhrnOll,erspecia lhatan: lilte!y from A11Tl&UI kin 
including bla::k b111l11cad, rod< ba$$ .,.;I l"lden sbUICl"I. Odtc:rearlicr 511r-..:)'S found nonhem 
pik,, who .... bly also<lrigi...ted fr-om Au Train Basin. n.- """"""'nts should be added to 
Ibis pangnpll in lhe l'e\lised DEA. 

This pcapaph Jbauld Ilse n,c:u lbe 9/"12119 MDNR surwy indicaw thai lhcn: is a £U1d 
bedload proi,jem. This should noll:d in lhc revi...a DEA and is additic>na! SllppOfli"I 
cvidmc:e indicalilll Vie potOGtial noocl f«fiman, bank ero,ian ooatn:,[ in 1M river bclc,w lhe -· 42) Pip 3l, l»,mctrelffl oflbe PowcrilOUS'I, Puagnph 2 • This reach also 1115 impe>rtall 
$pl'Wlll,,g habitid fur Fillk salmOII, brvwa avm and brvok owt. This Jllould bl: carr=tlld in 
the revised DEA. 

43) P~ 33, Downstream of1he Powerhouse. Paragn,ph 3. A mnnber ofspecia have been 
dccumented in this readl mcludin1: rainbow lrOUl, whit,: suobn. r-llow pe,cl,, bla.k 
bulli-c!, bmbot. l"ldm sh inns, ceunl arodminnows, monled SCIIIFill. lop!'CII, blUIIIIIOfe 
minnows andjollllll)' dlrws. Al least same oflllae spec.S :ueeitherfrom AP Train Basin or 
Au Train Lab. Thisthould be added to lhe mriscd DEA. 

....... 

]63 
]64 
]65 
]66 
]67 

68 

]6• 

]10 

t.tter from Michigan •~t of Natural h•ourc•• dated 
Allgv.1t I, 19!J6 

MDNR-63. MDNR' s acceptance of hourly data was noted in Tal;lle 
14 of the final EA. 

MDNR-64. Opinion noted. No response is necessary. 

MDNR-65. Section V.C.3, Affected Environment, subsection a, 
was revised in the final EA. 

MDNR-66. Your comment was incorporated into Section v.c.J, 
Affected Environment, subsection c, of the final EA. 

MDNR-67_ The referenced statement in the EA does not 
attribute declining brook trout population solely on 
the introduction of salmonids. W,:, only note that it 
could~ a contributing cause. Section V.C.J, 
Affected. Enviromn.nt, subs<!!etion e. of the final EA 
was elarified on this point. 

MDNR-68. We incorporated most of these recommended change, 
into Section V.C.J, Affected Environment. subsection 
c, of the final EA. We did not add a discussion of 
your connents regarding a sand bedload problem in 
this reach Qf the rive• l:le(;Guse there is no nexus to 
the Au Train Proj,:,ct. 

MOfft'l-69. We revised Section V C.J, Affected. Environment, 
subsection c, of th,:, final EA to reflect this 
eOll!IMIIlt. 

MONI<-70. These recrnmiended changes were made to Seetion 
V.C.J, Affected Environment, ~ubsection c, of the 
final EA. 
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Michigu ~•rtmeuu ofr,latural Resoucies and Eavironmu.:.J Q1U1li1y 
Dmt £ni11>•1M11bl Ass.oeumcDt CommellU 

A•Traia Projeel CFERC No. l08!6) 
Au1ust a, 1996 

44) Page 33 Pan.sr,ipll, • This pan1n,ph SIJm:s !h,u the project clearly v1ola1es wa1cr q..alay 
standards. It also state5 th.at in spiie oflbe•• violations salmonich ,:o,,tin ... roei.,st in this 
reach and soppons 1 "healthy filMry~. Wlw: is a h=ilthy fishery? This 1mn should be 
defined or deleted fmon the revised DF.A, 

45) Page 34. P~ 4 - The Dq,anme..u )Klinled out in our May), !994 sllbmiltal thou the 
emraillfft«tt uw:I tlll'binc l!IOl"l:l.!iey sti;wfy was one of very liltlited scope wOOsc df-11 should nm 
ho used to d<Mrmine ..,ttainmont 1111<1 turhme mortality ra,es_ Thi, should bo dea,ly noted 1n 

tbe revised DEA. 

46) Page JS. Puagnlplt 2- The l inch ttas1, rack Slops very few fish as shown an the attached 
table. This dlUa should be incorpormed into this panipph in the n,vised OEA. 

47\ 1'91" 3S, ~ 3 - In Uli,; i:,wagnpn, Ille C1>111111ission ,,_ the 5tUOij'data 10 <:011clude lhat 
lh- are nn mlpac:15 &om emraim>enl and turbine mortality. We had expressly mid the 
Commission not IO Ilk die dltll fur lhil paq,nse 8$ ii WU nC)f designed to do lhis. There is no 
evitlonce to SllJIPO'! the GOnOlu!liOD that proje,;I: npention is not s1gnil1CA111ly afl"eOling the 
basill fishery. To verify this COIKllvsion. one mu,i: have: dlllll on the populalion .tyn.,nii:$ of 
all oflhe fi!h in the basin with proj..et operating and wilhout lite project cpen,ting. Such data 
does 1101 exist md this stltemeot shcllld be supporu:d by data or deleted from the ,,,...;s,ed 
DSA. 

While lite pro_ie,cl dOC$ supp;,rt ~ population, of some pmefisli, lite revise<I DEA sl1ould 
sr.m lltat 1h11 fisilcry llll5 ,ipi&au. sitl:: strui.Om: prohlcm5-

48) Pap JS. hrlpph 4 - We disagree that there- is suiuble llabila! tbr war111-er fish in the 
downstream m/cr reaches. We do qree 1ltat IMtt is Ml>itar i,, All Train Lake for these 
s;,ecies. 

We de e,q,ect: itl1t then: will be impacts from lltese wvm.wa1er fish q 1lt,ey rflove through as 
,...., h&hiw. ~ by $Ullonid, The major tompetition between cold ud wann-=r fish 
will be for Jpac,::. We expect ttlstthit will be ,111 ene-rge(K drain M the coldw&ltt fisb, 
pmieuluiy chain& lime periods wherl !he project is ..-iollltfflg wlllCI' qualiiy Sl&lldards. This 
should be ooted in the -iscd DEA, 

The stal!,meffl !ltat white suck<n will not compet,, wlllt coldwa1er ,pecics because of habi,at 
diffi!rences is MIi COITeCt. There are overlaps in tcml"'- preference aod hat.it,,t 
~ ~ 1Atlile 111eters and iOflle of lite Wmooid spe,:ii=s md life SQIICS, This 
.should com,,:u,d or del,md from Im revisod DEA-

We as<'"' that JQme species do ltlll"C \If' imc du: A,iTn,m Ri'm to SJ>I.Wll bla in general lhelC: 
fish 5PIWII and Ille adults quickly n,ovc, cul Thus. the competition will occur durins pe,iods 
wltc:n cooditians are net saeuful 011 the riverine salmonids. This sbo\,Jd be IIOled in lite 
=i,ed DEA. 

....... 

]" 
],, 
]73 

74 

IS 

]16 
]11 

r.ett•r fram J(ichigan Dapa.rtaeat of Hatural Mt.cure•• 4at•d 
Auv,,u,t a, 1998 

MDNR-71, We revised Section V.C.3, Affected £nvironment, 
subsection c, of the final U to e'Sdress this 
cOJll!llent. 

MDNR-72. The objective of the study is clearly stated in the 
ZA. However, we noted that the entrairunent study 
was a "limite~• study in seetion V.C.3.a of the 
fir:i.al E:A. 

MDNR-73. Section V.C.3.a of the final E:A was revised. 

MDNR-74. The data provided by the limited en.trainlllent study 
was only part of the evirienee that we used ta reaeh 
our com,lusio,i. Although it ia Ul\portant to note 
that the project is not entraining catcrnlble-size 
perch (which was the objective of the study), we 
also took into consideration the fact that a 
substantial population of large ~llow perch 
continues to thrive in the Au Train rese,;voir. even 
with considerable entrainment of young-of-year 
peYch. Entraininent of other game fish in the basin 
such as bass, walleye, and northern pike appears to 
be minimal based on UPPCo' s entrainment study. We 
do not fully agree with your statement regarding 
size struetur@. Although wt'! acknowledge that the 
perch in Au Train reservoir are large and northern 
pikes are smaller than typically found, we do not 
consider this a m.ajor problem. 

MDNR-75. Although it is possible for a transiomt WaPl\lolater 
fish to compete with coli5water fish, we conclude 
that this is not significant given the short atr,ount 
of time that the transient fish would reside in the 
river. 

lIDNR-76. Habitat differences ue defined by numerous criteria 
other than temperature. Differences in physical 
habitat preferences, as well as feeding Nlhavior, 
make meaningful eompetition between white suckers 
and. salmonids in a riverine environment highly 
Wllikely. 

MDNR-7?. the point of ou~ statement is that sOll\e wannwater 
species would be found oceasionally in the river 
reach below the powerhouse with or without fish 
exclusion devices at the Au Train Project. The fact 
tha~ most of these fish are transitory only supports 
our eonclusion that: there is little opport1.U1ity for 
significant adverse interaction between the residing 
coldwater species and short-term occurring war!l'IWater 
specie~. 
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Mic hip■ DeparHneau nfNarura[ Raoarn1 Hd EnvJro,,111e,m,I Qulily 
Dran E■¥il'Ollme■1al Aueu""'■t Comments 

Au Troia Project (FERC No. 10856) 
A11&U 8, 1'96 

49) l'a@• 36. Paragraph 2 - The conclusions reaehed 1n 1he pani;n,ph are w11hou1 supponin1 
...,;deoce as required b)I Comm,nion rules. The uisting t....i. racb. do no< preclode rcser,oi, 
fish fmm mnvingdownstream as """1onsarmed above. There is no suppnrting evidet1CC Iha! 
cntr■inmml Ind mrbi~ motta1lty is 110( ""'"""'IY ■ffecti"i !he fish eocr,muniry. These 
cooclusions ,;houkl be remoffd 01' supporn:d b)I llua in ffle revised DEA_ 

The ratiOll■le lhatd,en: mu$1 be an populatiori imp■d l,efu.., ~ will be mi1ip1iffl is ii, 
dir«t COllll'adio:lion u, Commission policy. The C0111111iuion's position is dear on !his isswe 
,.. eloqumtly saned by the Order Oell}'ffl1 Requests for Rohearin1 on the Ohio pg.....,. 
Compuy Llcense (FERC r.!5701 issued Apnll7, IWS. The Commis.1ioi, said in pert: 

"Ohio Power'• argumenl a;,pears !O be Dia! an efkct on f,sh popubrtion a a whole is 
neccu■ry bcfon= any mi1iprion may be ~ired. and 111111 no such cffc:ct ha,; be,,n 
demonstmld h.,... However, there an, muy Olhcr ..,.,;ronmental variabJ&s dlat iafl"""°" 
fi$h popwaions, parti1:11lariy i,, ■ large sy51em like lheOhio lliver. Consequently.~ 
should be vesy dlffic:ult. if !IOI impc,ssihle, IO isolate Ille cffa:ts ofturbini! momo!ity on flffl 
popolarions in the vicinity oftb• R■ei111: Pfl!iect. Clearly. !hen, is the polentia! for an 
effect on a fish populmon when a lar!!:• number of ffS illdividll■is uo removed. These 
effects ... ranie m>III the drmMtic. such ar; a ..tuction in m■nt>ors sufflcienl to afhct the 
l<ln1-1mn viability of the popul.ltion_ to !he 1ubde, sud! a clw>ges in !IN! ■\lfl'IIF Siic of 
fish or their irowdl 1■1a. Mitigation cu be requim:I tten if ii cannao: be proven Iha! 
project operaiioatma(ens 1hel0113-tenn v\abi~ offfle entire populwon.-

Thnefun:. any conclusion odler than ?TO'l'iding f,r;h prote:tion or mi1iplion comndict,, 'llaled 
Commiuioa policf on lhis issue. Th~ theCQl!lfflissicn miut ,equine fish p,uteenon or 
comJll!nsatory milission. 

We wen alsollOl priwided denrence on !hi,; i'ISUO ullder Sectioli IO(j) •~uim:I bylhe 
Commisaion'<Juno 20, 1995 pldln« memo. Ourrecommendauons ueclcarly supporta! 
with data Ind mlll"I be accepted by al.. Commission, In ..imo,,, our 111COfflmend■rion:s 
fftwalthe illepl t■kif!Jofa1e ~ and .,.-.ia desipllCd use (lisll) of our 
~ 1bus cm,plying with the Ciaii Wuer Act. We requen Section 10(.j) cansultllion 
on this issue. 

There is also no diseussicn of fish p,otectim in dlis section. No evideDCo is pn:,vio:led on the 
cost$ or feasibility of providin& fish. proleetion ■1 !his site. This should be fully diac:ussed in 
the =iscd DEA and lhe Section JO(j) meelinS- This project hu some aoique chancmiscic:s 
Iha! make it ..,ital,1c, for inmllint fish prolecUon as it hits lO'W ap;,rwcll veloci1ier.. 

SO) />lf!e37,Par.ppll l • Thi.!paragraphst■esthal DDcompe!ISllion...;llbeprovmdfordlc 
11a1e'1 propeny because~are DD sipificult impa<:15m the fisho:ry. Noevi~1;e 
supporting tlt15 cmw:hasion is found UI 11H, DEA wfl,cl, di:mcmstrates, a the study was 
dl:siped to do, 11,at cmninntellt daes near. Tbs ration■!~ 111M th.ere mUSI be an pq:,,.,lation 
impact before dlcre will be mitiption is in dirm c:ontr:adiction to Corruniuion policy e 
discll<Se<I in Commesit. The Cammis:sion's pc,sition is elev on this;,..,. as eloquesi1ly -d 
by the Order 0.ny'ng ReqaOSIS I« Rehcwing: on the Ohio Pow,,rC cmpanr Lieu,.., (FERC 

Pap 16 

78 

]19 

80 

r.etter from Niebige.n Dolpa~t of" Nat~ R•souro•a dated 
bgu•t B, 19!1fi 

MDNR-78. 

MDNR-79. 

MDNR-80. 

The Comrnis.&ion is not manQated by the Ohio Power 
order or any other Collllllission policy to require a 
lieens- to install fish protection or, 
alternatively, provide C:Q!aPellSatory mitigation. We 
concluded that entrainment does not have a 
significaDt adverse effeet on fishery resources at 
the project. Further, we r•commend a number of 
tmvironrnental enha.Dcements that would benefit 
fisheries, including a continuous powerhouse 
discharge, an emeri;ieney bypass st:n.ieture, higher and 
Jr10re stable water lev.ls in the reservoir, and down
st1;e""' conveyance of woody debris. 

We rejected the recommendation for fi~h protection 
measures for the following reasons, 

a. the projeet already ha,; a 1-inch trash rack 
which provides protection for catchable-sized 
fish (primar;.ly yellow ~rchf; 

b. the high cost of fish protection measures would 
clearly outw-=igh the benefits of such measures; 

o. we reco=tend a nwnber of environmental 
■nhancement measures ◄ see response to co1111118nt 
NDNR-78) that would benefit fi,;heries resources 
at a much greater benefit-to-cost margin; and 

d, there is no evidence that fish entrainment is 
significantly affecting the fishery in Au Train 
reservoir or river down-stream. 

See reSpOnse to comments HDN!l-78 and MDNR-79. 
Section V.C.3.b was revised to reflect your comment 
regarding rough fish removal. 
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Mlchiian Deparl.,enU of!'<"a!ul':ll RIISOUl'COS 1•d Eaviro■ men!lll Quilty 
On.fl Envinmmootal ).u.essme.1 Co,n-■u 

AaTl':llll h~ject (l'EllC No. 11!356) 
A■cn.,8, 1996 

#'.'no) issued April 27, 1995 os ... ~;,, Comment 49. Thorefon,, lllly conclusion other lhan 
providing fish pmtectioi, or mirisatioil contradicts staled Com minion policy an thi< issue and 
wholly incon,ishent w<1h all other FERC licenses i,,ued in the S- ofMichipn. Therefore. 
the Commi,,;ian must rc:quire fish pl'IKoctiori or compen-ry 111i1ig1.tion. 

Tbis pa,asraph swes tl,at o:omper,Jllory m11igation,. provided al projoct wbere fish 
i,m<ection wore found to be infeasible or <XIS! prollibi1ive. Neither l1ndi"i WU mNe 1111,;s 
?l<)jecl nor WU fish protection analyz.,:d in the DEA. As $I.lied above. thi1 pmjm has 
ctlam:tcrisuc, that make it suitabk for fi<II proti:cli<m. 

n,e DEA in this ~ 110~ tbat mon of the omrair111d fish wa-t small ~lll!W pm:h a11d 
white s11Ckers. It goes OIi to stale - we ro,mnely remove while "'"""" frun lhe basin. 
Wllile this -...s lM pxtice in 1he pUI. tbls ls r,o longer oonducled. The revi.ml DE.A should 
be co~ on tnis point. 

5 I) Page 37. 8nws Symm, P1n.,raph J • This ~ Dtes lhanh< plll\l WU only sllu1 
OOWD lluu times ove,- the Im eignl years. This nnmhe,- of sbllklown., is capabk of 
1igriif1c11uly d'51'11plina: ~ f!Sll populMion1. However, the applie.,1 n<tmbers do POI 
show plant trips 111d wiage& which oceur much mon, frequoutly than 3 1ir,- over 3 years. 
The appfjr:ant'i numha$ an, 0111)' forplaru,ed ~nit shllldowns and ove:rlooklhumCl"'llS for 
othor ~ The Con,mis.siar, sl,ould ~ lhis infom,ation fiom the -.,p!icant and mok• 
111"' Tlla! 1he shtllidown fteqllelK:)' i1 c~ in Ille revised DEA. 

~2) hf,e 38, ~ I • This analysi!. (lf dc-Wlltrins impam sboold IICll j011. ct'flcemnt! Oil 
salmon ilnpa,cl$- lullould include impaa$ oa all spec:i..,, dim reside dowrlsuum oftbo 
p,)wcrhousc. [t ii critical that habilll be- mainta.Lntd foe all life $1a&e5 in o!tlet: for the pct>Jctl 
IQ c:omply wilh Ille Clean Water AeL Th,s sliould be COMCtcd in the revised DEA. 

SJ) Pap 31, l'ar.llJ'"IPh 2 • This paragraph SLIICS !hat tl>en, = 5- 12 cfs in the bypasicd riw,r 
cl,annel and aci:retion of 10-15 di in downme,,m n= reaches. Wberedicllhcse daucome 
frcm~ Wbm is Ille suppcning ..,idcnce for this Stale:m<!Ill? At whal poim is !he accmion 
measkaed 1t? The l0-15 cf, iri downsl!'ellll re,chcs, wllik imponam. is n01 as critical ai; in 
lh• area cl,- 10 !he P"""'rhnu- We ""!Uffi !hat these d,,la be provided tn os pncr IQ !he 
Section lO(j)mffling. 

Ourn,commonded flows for river downstrean, oftne powahouse were based upon IF!M 
dawet forall species and life nag,es. and prov,dod the best compromise 11,r all. This 
substantial .,.;dcnc:c was the basis for our reo::ommcndlllioo> which mceti the Section lO(j) 
p~ on \\efffll>CeaUWed in Jlmc,10, 1996. "The Commission'! analysis onlyexamin<:S 
11,e impacts ""j11$1. (Ille gmup of fish aad is wholly in:appropriare to die proiectiol1 of the 
aql.tlticcomnt~ity. All pwps must toe pl'IKeeled to pr-oven! impairmemof!hedesigna1ed 
usesofthissymm. 

54) hp 38, Pmg,apb J • The DeparmMrns d0 not~ !hat 20 cfs of which JO cf$ is kl be 
prm,idod from the dam is <t1ff0<:ie111 w proUCI tt,is ruch dllling plam shUldowi, periods. This 
recommcnda1ion docs not provide the minimum flow 21 oJI times.,. n,quimlby QUT 

P111t J7 

80 

] 81 

]82 

]83 

]84 

785 

t,ette1: from Jli,;,bJ.gan ri.partaeDt of lhltura1 R••=-• daeed 
AUIJ\l&t 8, 19H 

MDNR-Sl. The frequency of plant shutdowns was discussed at 
the Section lO(j) meeting and UPPCo reported that 
w,planned outages are quite rare at this project, as 
stated accurately in the EA. 

MDNR-a2. We note in several places within Section v.c.3.c of 
the EA that flow continuation is needed to ensure 
protection of •aquatic habitat· and •aquatic 
resources.• 'l'he discussion of salmonid impacts was 
presented blacause salmonids are the prilllary 
management species for this river reach. 

MDNR-83. The estimate of accretion flow was provided by UPPCo 
and includes the seepage from the dam, spring water 
in the bypassed reach, as well as spring water 
entering the left bank of the river near the 
confluomce of the bypass and tailrace. The estimate 
was made by UPPCo during pre-application studies. 

MDNR-84. Based on our analysis of the da.ta, - con,::luded that 
a 20-efs flow down-stream of the powerhouse would 
adequately protect aquatic resources for a short 
time in an eir,ergeney project shutdown. 

MDNR-85. We agree that 20 cfs would not provide optimal 
habitat conditions. However, for the conditions 
under which this emergency flow system would i;)e used 
(infrequently and for short duration>, we conclude 
that 20 cfs would be sufficient to prevfllt fish 
kills ilnd diunage to eggs. Furthermore, as discussed 
at the Section lO{jl Meting, it would be 
technically difficult and very costly to design a 
siphon systeir, that can convey the 50 cfs that MDNR 
recOIIIJOended, The substantial cost would not justify 
the minimal holbitat benefit that would be gained by 
increasing the emergency flow from 20 to 50 cfs. 
Regarding our statement in the EA ai)Qut frequency of 
emergency flows, the three tilnes in eight years that 
the plant discharge wu discontinued were all 
related to the old wood stave pipeline {first its 
failure and then its replacement), Given that the 
woodstave pipeline has been replaced with a steel 
pipeline, we concluded that the frequency of 
emergency plant '01Jtages would be much less, and 
estimated it at once every 10 years. At the section 
lO(j) meeting, UPPCo confirmed that plant outages 
are very rare, occurring less than one percent of 
the time and typically lasting less than two hours. 
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Mk~lpll Depar1mHU or!'l•tu...:J lte$G11rees a■d Ulvlroaffll!lltal Quality 
Dnft Enirnume■lal A,seu...,.,1 Com,.uU 

AaTro.1■ p,..ject (FERC No. IO!JS') 
A11pSI !l., 1996 

recommeodalion Md places aquatic ~es m unnec:essuy jeopardy. Th, Depanmmis 
recommendation ii ¥Cl)' specific 111d clearly meets the Commission's evidence standard. The 
minimum flows shoukl be pnr,idedat all time,$ and- lajUCSI" Section IO(i) oonwlt:alioo on 
this issue . 

This par.a,graph ~ "" IO justify this emergency minimum flow by nating !bat ii "'°"Id be 
needed once eve!)' ten year1 besi:d IIPO" pas1 c:q,enonce. This is ineorTeCt and mco111irtent 
with previous DEA starmnems as li1I: plant has Men irllenlionally sl,ut down J times in lhe 
lut I J'Cffl. We belic¥C lhlr lhis ii aa IIIIOCIUfima- U does 1101 in,;ludc pWII trips, Thus. 
lhi• argument is .. itbo,n 111y subslanuauing data u requirm by the CommiSl'ion 's rules 
(5"tion 313) and should be deleted fflllll the l'el'ised DEA. 

SS) Page '.JI, Pan,gnpl, 4 - The Deparmm,ts agree with 11,c staff m:ommendati<in that I siphon 
based ~ flew S)'IICIII d,r:,uld be inslalled • 1he dam. We also ag,n wit!!, the 
dc,,ck,pmentofanop..-a6on plan to~.....-e flows at ill lima. We1=lfflffltlld d!a this 
S)'SRIII provide I mini11111111 flow of SO o&, not ltl c& u recommcndcd by 11,o CommiSSO,. 
and request Ssction IO(j) c""sultation on this i5Slle. 

'it'i) ?:age 39, Manlgemmt ofl.ar!le Woody Debri$. One of the clear impKts of dams is the 
dj...,paon of the transport of sedimeni and woody debris. HisroriclllJ,. lllis mum sysiem 

lran,poned woody debris through 1he d&msite ud was iii fgt used 10 transpmt logs dwing 
the lumbering """ oflhe lab, 1 800s. To-., that this pn,,jcct ha 110 i111i-ct 011 lbis critical 
meam process iS compktely witl!olJI 111y ,upportine evidencl. We -mttod lllat tht 
applicant ben,quimlto pass all woody debris fi'ora the dam do- IO- Ibis 
,mpcnam. SIRaffl pmcm,s. This ..,,......., is""" ,_1 .. this mamrial 1115 to be remo¥ed 11 
"°""' point anyway ond disposed ot; and will provide direct bmi:fits IO fid, habiw in 
doWIIIVUOI river rachn. Acawdins m the J...,. XI, 1995 guidlncc memo oa a&fflC)' 

recommendations such revc,,..., neunJ -,aes are to be granted whether or not saaff apees 
with their lllility. In addition, the denial oftbis meuurie would be incur.sisla'lr wi1b all recent 
FERC licen'" issued aloag with proposed Commiaion actions in lho M-.mirMe River and 
Th1111dcr Bay Ri....- O£JS,. We requcso: that this measure b¢ rcillsmed in the revised DEIS 
and ~ Secti011 I O(j) consultatian .., this i-. 

We will disam trout llabitat impmvemeat in conjuncmm with the DEA discus:sioo OIi bank ...... 
57) Pq:o 39. FU!Urc Fisheries Studies, Paragraph l - This pa,appl, stares lhattho uiS1in1fish 

populations are very p::,od fuho:ria. Whal is die Commiuioro clefinition of ;a very good 
fishery? Thi Au Train Basin i... signirrc:ant f,shery problems.,. di,cuned above ancl is QOIJ 

coll!iidam 10 be• ~very &004" fisherygiVffl lhc Sllll.0 size llf!l!e northern pike and the larl" 
tiullhad population. 

This paragnpl, also """""' !hat tho AcTmn River_, tempermn, are marginal for trout 
lllallaplllellL This is incorrect as-.:d. All of the Au Train llM,,-lributarics aboft tho 
Au Train Basin hav<! brook 1l'Ollt. 1 teraperann inttilerant spoc:ia. The wattr m>m these 
1nblltaria is warmed by lhe 11,,sin_ a di191:t pn,jec:c impr,ct. Thus. the AuTrain Pn,jcct causes 

Pqt, 18 

85 

_J 

]86 

87 

]•0 

]0, 
7,0 

t..ttar troa Nichiga:i. ~t of Natural •••ource■ dat-4 
August 8, 1H6 

HDNR-96. 

HDNR-97. 

HDNR-ee. 

HDNR-89, 

KDNR-90. 

See response to comment MDNR-85. 

This issue was discussed and resolved. at the Section 
lO!j) f!leetl.%1g. See Section V.C.J.d of the final EA 
ior our recoll'llld!!ndation. 

See response to comment MDNR-123. 

We have reviewed numerous characterizations of the 
Au Train :Basin fishezy in documents thllt were filed 
in this licensing process over the past five yeu-s. 
Many ref•rances characterize the Au Train reservoir 
fishery u •good.• Ne interpret •good• 11.s ineaning a 
h•althy fishery. The refer•nces to the Au Train 
Basin being ,. •good· fishery have not been refuted 
until now. We added the word healthy to our 
cb=acterization in Section V.C.3.e oi the final EA. 

The statement in the EA is correct. The Au Train 
aiver originates at the Au Train daa. Water 
tu.peratur• down-stream of the dam is marginal for 
trout. These statflfflAiltS are all based on factual 
data. ~ bave clarified our statement re;arding the 
iinpact oi the project on water temperatures down
stream. 
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Mi<hi,:an Dep1utme11u ofNatu,il Resources ■ad En~iron111ca12I Qu..tlty 
Draft En~i,..,n•..,taJ Asseuineal Comments 

AnTr~in PTojecl (n:RC No. 10356) 
Aq■H8, 1996 

waier ,cmp,!t3l\ln:S ~ioll are margillll fo, trou1 •nd ar,: in violation of :;tale w•ter quality 
,tandrnk This ,hould be e<><neted in the r,:vi~ DEA. 

As wliole, tho ...,oo:,m..,dmions tor this prcjca will ,ignificandy change the envinJOment In 
!he Au Train Rr,er sy5lllm. It i., impartantto blow from a public in•= pcrspe,:civc wlmhcr 
g,..., reco<11mendali0111 did as they were dc$i111ed to do. The Commission lias a duty to the 
p,,blit lo a,;arur,t fur d>eir nrcommendatioll• and show !he p,»itive be...,f,1.1 of their 
implcmenQl!iOII, u da !he l>e'pat1men1S. I~ addition, ii jg critic,J that all parti .. I"""' the 
•fl'ecrs ofd,..;r m..,..,em ctlOi<:es 1111d allr:,w fur !he modiftcatiOfl of these OKUUra 'IS 

r=csar;, u.sing an ,..ve manag,,mem !llralegy. t.ov:,,lly ;c.mues llCI .....,. I<> itwffl 
many thousands of dollars into dcn:nninin1 impacts Ihm spend rlO money ro dctermiM if the 
~-choices wen made. Orw must complet,, the job otaned by the FEIK liccnsi"i of lhu; 
project. Sill<:11 me applicant's i-o,iect is impllOling lh~ environment. it should be, there 
~ibilily 10 l'und such <tlldies. ,.._, Commis$ion p"'vides no aupporting i=-.~idence on 
why wr~an 5bould be rejeclCd, tb11S it.hould be accepted_ According to tne 
Ju11e 20, lffl guidani:e memo Cit agency tee<l1111nendations JUCh low con meQIU'eS ue ro bc, 
pnted wll~ c,r r,ot naff~ widt thcit !Wlity. We n:que,Jtthat !hi~ ktwc=it&m be 
re,nrlaled ill!<> the ..,..jsed D£A ...i ""!llest SectiOfl I O(J1 C011$Uhation on tl!is fflltDff, 

58) Pip 40, Unavoidaltle Adverse lm,-ts • The Depamnenrs do IIQI ..,-ee with Ille cenchtsions 

in ilii$ ,ecd,on u swed abo~ except For lhe conclusion Ina! the project will violate Sl81e 
water qUllil}' Slllldanlll for tempemure md d<SSOlved OlCY&fll and impair designmed ...es. 

S9) hp 42, Paragra(llt 3 - Our imt=nnwion <If~ hy !he \icen,,,,, is tllot they ..,, lbe 
..,.po,1$i~le parry lorlhe n,mov.J and/or eamrol of!he el<OI~ plants. TIie rosoun:e ageneies 
a,e r,:sponrib~ for pravid.ing !ed,nical guidance on how iltd when to mrtQ'le suclt pWll!I. 
This inte,prellltioa "'1$ ...,.;ficd ittl!e Sec:tioa lO(i) mming for the Menomi= River DEIS. 
We r,:vcsr elarification an this poinl al the, Section \O(j) meelin!, 

50) !'age 46, l'ar3graph 2. The Departments ~Jy suppon theCommiMion·1 
1'C<:<lfflmertdations Ql'1 v,ll<Uffi: man&gcment. &,._...,,. th,, raue of..,,... of our 
'"°"'""'ndatims is unclar. l• th• Commis,,on going tQ •=p1 oor cnhancemem ma...res 
[Ill' purple llllfflllS,.11$pft)', bl..tlirds, ke5lrals, 111d owls? This is no1 direcdy addressed in Ille 

DE!S and - ra;i.....i clarificaricn on this - in lht Secooa t O(j) meeting. In addition. ~•111 is <10 mGllliod of & tlnuboMCl/endanpr,:d/sensitive species >ect,on in d,e recommended 
Wildlife Mlnagemem Plan. There is Ibo IIO discuuKlfl oflhc gray wolf management in the 
DEA. Wm the lic=see be ~ui,m to provide for !he manapment ofTIFIS ~ics on their 
lands "' n=mmo:ndcd. by the ~? This is - dift<l:ly ~ in th~ DEIS and 
wo requcstdaification on this matter in the Section lO(j) mminJ. 

61) Page 47, Pa,agraph 2 • This parapaph tcjccts the Dq,anmems' re<:ommendlnion that oil 
UPPCo-o,.ncd lands be il>C<llp<lff1ed into 1118 bald eagle management plan, Bald oagJ,e; 
frequently nesr in arus beyood the recommended 200 toot buffer mne and these nesu ar,: 
d.,,dent upon the prQ.iect. The bcm:fit of bald oagle llabiw provided by the ?<Oiect could 
be jeo,,vdizd ~ 1M improper~ of U.:se "'1jac,:m lar,d:s. We re'fl'tSI that IO 

... ~., 

j9D 

91 

]92 
]93 

94 

195 

Liotter fros Kichigan ~aruo.nt ot Natural Resources dat-.i 
A'1!JU'ilt 8, 199' 

MVNR-91. We conclude that our recommendations 1,1¢uld have 
beneficial impacts on fisheries by providing tnore 
stable !lows down-stream and higher and more 
consistent reservoir water levels. We relied on 
agencies' recormnend.atiol\S of '<lhat measures would 
enhance fisheries and have recommended those 
measures where they were consistent with applicable 
laws (i.e., the pu!)lic interest and balancing 
standards of the FPA) If, through its routine 
fisheries studies, MDNR discovers that any of our 
recQITilllendations have adverse effects on fisheries in 
the basin or down-stream as compared to historical 
operations. MDN1l can sut>mit that data to the 
Commission for evaluation. 

MDNR-92. Opinion noted. No response is necessary. 

MONR-93. UPPCo should monitor project waters for purple 
loosestrife and Eurasian waterrnilfoil and should 
cooperate with the Michigan DNR, including providing 
funding, in controlling these nuisance pluits at the 
project, should it beco~e necessary and safe and 
effective measures beco,ne available. If and when 
these plants are discovared, the Commission would 
inake a deteanination on the limits of the licensee's 
liability. The commission would retain the 
authority eo approve measures that the licensee 
w□ '1ld perform 1n controlling ~dtor eradicating 
purple loosestrife and Eurasian watermilfoil at che 
project. 

MDNR-94. At the Se,;tion 10\j) 111eeting, tmNR withdrew its 
recoomendation for all wildlife structures except an 
osprey nesting platfonn. J\ny license issued for 
this project would require a threatened and 
endangered species section in a wildlife management 
plan, As a f.aderally-listed endangered species, the 
gray wolf W0'1ld be addressed in that section. The 
gray wolf has not been observed in the project area, 
although we listed it in table S of the EA as 
potentially occurring in the project area. 

MDNR-9S. The provisions recommended by DOI and MDNR to be 
included in the Bald ~agle Management Plan would 
adequately protect existing and future nest sites 
from activities that would potentially adversely 
affect bald eagle activities. In addition, we are 
recommending a flexible buffer zone, which would 
include wetlands, to protect important wildlife 
habitat. See also responses to comments MDNR-112. 
MDNR~llJ, MDml-116, and SW-18. 
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Mlc•Jpn Depanmen.tso(Nalonil Re,ource, uid Envi111n.111nmt Q .. llty 
Dnift Uviron1H11bl Astest111ea1 Comme■rs 

AllTral■ PrDjeet (n'.RC No. 10856) 
A■cuil.1996 

prolcct tllis spe,:ies llLD.t all UPPCo laMs adjaccn1 to lho: project be incor,,,:,ned into lhe b.M;t 
eagle plan a,,d request Section lO(j) ~onsuliation oo '!his issue:. 

62) Pogo 47. Paragraph 4 - This pa,agrai,11 rejects the USFS reeommcnGl!i<ln for tile pn:wision or 
project fundin& {Qr bald eagle mon,rorins effons. 'Oivai the impcnance oflhese data for the 
manapmeat of this impcondme,,t, tne direct impacts of the projcel on lllis speciH &ad !he 
very low COSI of Ulis moditoring. !he Commis$xln m1111 pve lbe ag,:nc:ies def=nce under tile 
fone 20. 1!19S "'"'"o- To onsure that tllis 11XN1itoring c:onti,.._ an proJKI lands, -
recommend 1bat the Commission ,equff reimbwsnnent o£up IO SSOO annuli)' (adjmect far 
CPI) for teSDmu "B"'ncy OilJhl time.,_ proja:r lands. We miuest Secrian 10()1 
consultation Oil this marta. 

63) Page 47. Paragraph S - We ra:ommcnd 11w die licensee also mcoJPOll!etlle mznqemenl 
guidtline:s from Ule Dnft Michigan Gray Wolf Plan, wued ill Jllllc 19%. into tire wildliR 
ma..........,t plan. We will provide copies of this plan to the Conm,issioo under sepa,ate 
cover. This is not directly addressed in 1bc DEIS and we rtiqllHI ei.ifieation OIi this matter 
in die Seetion I O(i) lllfflilll-

64) Pap 4&. hrqraph 4 - It is 1111Clear 111 u:s why 1hae fatlure no1 c:onJidcml 11r1iquc or 
distincti..., nelional =- What is the o:ri1mria used f,:.- tllis analysis? This should be 
p,OVicled to die Departments 111d i11eluded in die revisod DEIS. 

61) P~ 49, En~imnmenul lmpoc!S- Tht, penADCJi: signiflcantly ~ from tile aesthetic 
qualit1C1 cf these fall,i and dn~sh011ld be adclres$Cd in lhc =iscd DEIS. We recommend tl,at 
lf>e pmslock be screcnal or hidden in !lenlc ..ay IO enhance the aeslhdic quality. 

66) Page 49, EnYiron"""'1lll lmpocts, ~ 3 - We n,comrnnd thuthc gnvel pit"""' be 
cla,iup alld ecmpktely re-vqemcd. and Ille old =quipmem disposed of. There is no reason 
10 allow thi! ccnlinued llS! oflhis ullBlltborind d11111psile. This eye!llll"1! can be ~....,,up for 
~cry liak mone)I and this wm gnady IIIIUIICe the overan natural quality o(this ~ This 
slu:,uld be addrencd in. lhe revi$0d DEA md disconod in lhe Scetiori lO(j) mccti!IJ. 

67) Pac~ ~1. Rea;LOll&I and Project An::1 Reci--cuicn R-rc:cs - How !$1he dOlCription of 
negionaJ RICrarional opporWnilies n,lsYa■t IO Ille discuss of .:cess IC Ille AuTllin Pn,ject? 
The reiii0nal f■cilitics an: not a replatcment for those at this project U>d de not pnriide 
O<lfflpli111CC with Amelican, will, Disa!,ililics Aot for this project". This di,cussiOII should be 
.t.letcd from the ..,..;-a DEA. 

68) Page 52, Paragnph 3 - This puasr-ph fi.ifs to note ch■ ! the n,ocl ID the powe,holise is "«Ji 
mep and pro~ides no access 10 those with dioabi!il)cs. Thi, should be added IO this 
par2g111pJ, in the ""'ised DEA. 

69) Page 51, l'anlpapb 2. The rason di.al most rec:,utian.iSD an sme residents is that the 
project and it's fac;ilities an: difli<;ull IO find b<=use cflhe ls:k cfadequai.e sign-,c. The 
sig111ge &i lhis projeot is a puti,;,.,!er prolilem 11111 nccdli ta be adliremd in Ille revised DE.A 

P11e 21 

J9l 

96 

]97 
Jga 
]99 

] 100 

] 101 

]102 

7103 

Latt•:r frca llichig-~t of •atllZ"al Rea=•• 4atad 
Al:lgU■t •• 1!1!11i 

MDNR-96. Because the USFS is not a Section lO(j) ageney, its 
raconmen&t.tion for monitoring funds is not a Section 
lO(j) recommendation. Therefore, your discussion 
related to Section lO(j) procedures is not 
pertinent. Hm.rever, at the Section lO(j) -eting. 
UPPCo agree to cost-share funding for bald eagle 
surveys. we have agreed to recomnend that UPPCo 
share in reasonable costs for eagle surveys in 
Section V.C.5.b of the final EA. 

HDNR-97. ln section v.c.5.a of the BIi., we recommended that 
UPPCo prepare a wildlife management plan in 
consultation with the agencies. The wildlife 
management plan would include provisions to protect 
threatened and endangered species habitat, including 
th• gray wolf. We clarified this recommendation in 
section v.c.5.a of the final EA. MDNR has not 
subllutted its Draft Michigan Gray Wolf Pla.n to the 
CO!llnission, so we cannot determine if our 
rec0111111endation would be consistent with MDNR's plan. 
However, we have recOimlended that UPPCo prepare its 
wildlife ma.nag"'7m!tnt plan in consultation with the 
ag8Zlcies, which would give HDNll an opportunity to 
submit its recomrtendations on gray wolf habitat 
maiuigament. See response to comment Mam-94. 

HDNR-98. We stated that the Au Train Falls were not 
considered uni,;i..e bacause of the prevalence of 
waterfalls throughout the Oppe:r Peninsula. ln Alger 
County, in which the Au Train Project is located, 
there are 20 scenic waterfalls. Becaw.e of the 
prevalence of scenic waterfalls in the region, we 
concluded that the Au Train Falls are not a rare or 
unusual feature to the arf!a. 

MDNR-99. In Section V.C.6 of the draft EA, we acknowlqe 
that the location of th• penstock in the vicinity of 
the falls detracts from the scenic quality of the 
area. However, the penstock is located on a steep 
rock outcrop so it is not possible to screen or hide 
the penstock by planting vegetation. In the EA, we 
reconunended that UPPCo install interpretive si~age 
at the viewing area that would include an 
explanation of the penstock <its history. purpose, 
and how it diverts water for hydrot!lectric 
p\lrpoSt!S). 

MDNR-100. As discussed at the Section lO!j) meeting, the 
COIDl!lis!ilion has no al.lthority over the gravel 
pit/Storage area because it does not affect project 
operations. We main't.,in ol.lr recommendation th.at 
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t..ttu, fr.:m Kichlctan Depart:ment of Nature.1 h•=c•• d.ate4 
Aug,u.•t a, 1!U6 

UPPCo plant trees =d vegetation in order to $Creen 
the storage ar.,.. from the Upper Au Train Falls 
viewing area. 

MDNR-101. The purpose of the regional description is to 
provide an overview of the area and to establish the 
cOJltext in which the Au Train Project is located. 
We conclude that this is import!lllt to the overall 
discussion of recreation resources and <lid not 
delete it in the final EA. 

MDNR-102. Section V.C.B in the final EA was revised. 

MONR-103. We do not agree that there is inadequate <tirectional 
signage for visitors to the area. Signage on Route 
H-03 directs visitors to the Au Train Falls, .i.nd to 
the MDNR recreation •ite. In the draft E11., we 
concurred With UPPCo's proposal to provide 
additional directional signage to the Upper Au Train 
Falls viewing area in conjunction with other 
l.11\Provernents tot.his site. 
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Mil:~if:n Department, <1fNatunl Resources and £..,,,.,,,.,...,r,,I Quallry 

Draft E11viroa111ental Aaal.,eat Co••eall 
AuTni■ Protffl: CFERC No. llJll5') 

A■cul &, 1996 

and shouo:l be discu,;..,d at the Sectio,, lO(j) meeting. This shoul<J be allled ,n !he revised 
DE,o,. 

70) Pa~ 53, Puaani,114 • Canoelng downstream oftt., project is"""""~"' because of!M lad:, 
ofacces,. The cumem access with a lont Sleql ll"lil does no! provide ad~Hle access for this 
activity. ln addition, ncone u .... this reach of river fur canoeing be=ue in the pas, ff was 
frequentl;,dewatered, ~ is no di"=cticnll! s,....pand tht publit i1discoola8Cd by the 
aP!'licant frnm using this zra. Soi! is not a -1 •uq,rise that ~le do net use th,urca 
given that bac:tsround. Thi, .... Id be SlalCCI in the revised DEA. 

71) Page 54, Paragraph l , The ~IIIS rec.ommencled that thuccessible vauh IOile! fllr 
low« falls viewing be pan <Jf the tailwaer fl$birla ..,cess adjacent Ill ~ powtmOllSe. The 
banier-fiec fishing plufunn is part of the: iailwater acces,; oot pun <Jf the IOWCf falls viewing 
aru. This should be COO'eeled in !he revisccl DEA. 

72) Poge 55, Recrution Rccommcndmcns. Genct31 Comment - The Commission's recre11101111I 
recommendations in this section do DOI <::0mply wilh ADA 1la!leards in Tille Ill or confom, 
willl similar swu1ards in lhe Michigan SCOllf>. 

The Purpose of ADA in S«tinr\1E.IO! sutes: 

"The purpose of this part is to impleraent title Ill of the Amctio:ans with Disabilities Ac, of 

I !)90 (42 ll.S.C. 12111) which prohibits disaiminatiott on the basi• of di.w:,iliry by public 
ocOOlflmodatio,, and requi= places of pllblic acc,;,mmcdati011 ud '°"1mcn:ial (acilities to 
be de1iped, conatnJcled. md all!ttd in complianci, wid, lhe accessibilil)' sandan!s 
csmblished ~ this pan." 

Scotian 36.201 of ADA nates: 

~(a) Pn>liibition of disc:rimirution. No illdi\eiclual shall be discrimiuat,,d apiru:t Oil the 
basis or dhWiility in the full aad equal enjoyment of me aoods, se,yices, facilities, 

priYilcp, ld\,antages or acconunoduioas of my place ofpublie ...:ommodmion t,y Ill)' 
priYalunlitywhoowns. lcaxs(or lease to) 01 cpemma place of public 
IOCOJllmodltion.~ 

Clearly, the lad o(suffrcN!nt ..aa1ion ICCCS$ in Ille Comm,u101i"5 pniposals for the 
physically impaired dire<:tly w,obtes this provision cf ADA. It aliO di~ly ccnflictS w¢h 

Commi5.!ioo policy lhlll prohibi! discrimirwiDn apinsl any member of the poblic in Ille 
lllilizauon of these projc:ct facilities. The Oq,mnu,ms' tmns and eonditlOIU lmcr l)ICII our 
c:uctly wtiu is ncc:essary "' loCe0IIIIDOC!alons If tllCSc projew. n,..., nicraticna.l facilioes 
sllovld be provided • this project in the re..i!ied DEIS and req1>m that this issue be discussed 
a1 the 5.ction 1 O(J) fflffllllJ-

73) Pap,55. ~ph J -This paragnph-thattheCommissionreJectSlhc: Dep&flmcm,,' 
~cmmendatior, for• shoreli"" fishillV,icwtllg picrbeause exiaing - and demand do not 
wamm1 it Thue is 110 supporting ,..,;<1m,°" for thi, conc:lusi011 • required ~ Sectioo l l J of 

Pase 21 

J 103 

] 10, 

J 105 

106 

l 101 

t..tt:ez- :fZ'CII. ld.cbJ.ga.n Dep&z--t of' llat:ura1 •••=c•• 4ated 
Auguat: ,. 1'96 

MDNR•l04, We modified Section v.c.8 of the final EA to state 
that there is no put-in or access point for 
canoeists between the powerhouse and Au Train Lake. 
We also noted that historical operation provided 
unreliable fl°"'s, which may have further discouraged 
canoeists, 

MDNR-105. we corrected this in Section V.C.8.a of the final 
=· 

MDNR-106. The Co111nission doe5 not have the authority to 
enforce or participate in the enforcement of ADIi. 
standards; however. we r&commend and encourage the 
applicant to provide reasonable barrier-free access. 
We maintain our original conclusion that there are 
sufficient barrier-free opportun.ities at the 
project. The MCNR co1111pgrowid provides barrier-free 
toilets and accessible e~ site facilities. 
Further, we recommend in the £A that the proposed 
aesthetic viewing area at lipper Au Train Falls be 
barrier-free !the viewing deck, interpretive 
signage, and parking area). 

MONR-107. See response comment MDNR-106. We conclude that 
sufficient barrier-free facilities and opportunities 
wo~ld be provided at the project, 
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Michip■ Depanme11b ofNa1ural Resourca ind Ea~iroame..W Quidity 
Draft E11wb-o11me■tal Ana:l•mt Con,a,ul5 

A■Tm11 Prnject (F'ERC Ne,. 10856) 
Aucus• a. 19'6 

MDNII. developed lhis siie at ~ c.'tpCllse while 1hc project was opcnted by another 
pv,y 1hus UPPCo did oor mah • contribution u 1:Ny had to honor pn:vious obliptions. 
UPPCo has IIOI provided for 1111y ""-""'rion 11 ltlis site IS all other li"'""5CeS - obligllled 10 
do a, 1he cost of usina; a public resoim;e for pn,fit Toe nevi<i!d DEA SMUld eumine lhe 
possibility 1h11 mo MDNR. will 1ermir11te die lease and revert this M:CCS5 si~ IO the applicant 
as it is !heir responsible to prowidc for ""-Tational access ,a their project. These 
raponsibilities should not ho dumped upon the put.lie. We rcquc,1 Seel ion 10(j) COIISUlwion 
on lhis m-. 

77) Paee SS. l'vagraph S. his un,cles llowlhl: Commiaion·s ape!"lllOIIII pla11 will provide fora 
continued dialo& on ,eel"!ltic;,n at lhis l'"!ieet- GMII the dKM: c,nr,,ents and additior.1111 
~iomd acce:u needs, it ucms prudem to have IMU■I meetinp to disellSS reereatio111I 
access. We rcqunt Section lll(j)consullalion.., lhi, matter. 

7S) Page :59, P~ l • Thi$parqn.ph concludes dl&lincllldingall UPl'Co o""lled lands is 1\0t 

necessary for the prvje<:t IJPe!&rion ""'" do they provide an onJiar,c:e,ae,u fflell$ll<e associlned 
with p,ojeot operation. This conclusion is !IOI suppaned by •Y evidence u required by 
C0111missicn rule$. Toe proper m■napncnl of all Ul'PCc land:, is eriti<:al to """urini !lie 
beru:f"lt5 inscribaf to this projea IN maintained for !hi: life Gfthe license. The additional 
lmcban= iweeuary to: 1) p,)fec!._..Jerqualily in die rescrvair: b) pl'llleetdle !ffel"Y<lir and 
dcwnsa-eam riY81" reachE from U1lll8CIOS$l1)I soil orosion froin paor- land manag,,menl and 
timber p,■c1iccs; C) protect the aesl!lcriCll orlhe projeet from ~lopntcllt; d) pn)leCt bald 
eagle nestinJ ~ l!ld e} pn:,1K1 thnimnedlmclu,~itive spsc; .. lh■t ...., the 
projcct ua. aid surroundinJ uplands. A««di111110 the lune !O, lffl pidance memo on 
agency =-om~s such revenue ncuu■I mcuu~ = to be gnnted wbethcr or not 
.i:aff agrees with their utility. In addition. the denial of this masme would be inconslstem 
w;d, all ra:cm FERC licenses issued • pn:i;eca with substlnlial llnd ownenhip by die 
licensee alons with proposed Commission ~KIR!i in the M'""""'ince ki- DEISs. Oivai 
lhis rationale, - n,quesz 1h11 the Commission recansidcr !heir decision and. that all lands be 
incluckd in tbe project bounclarics. These lands Jbould be managed usin1 • eoonp,dicn,iive 
land manapmsm plan. We ""!IHSt Section I 0(1/ consultation on lh;. issue. 

79) Page S9,Pangraph 2 - The Ocp.mie,IISSllppO<IS theprup,Rd200 foot shoreline buffi,r 
%One n:eo&111c:ndariod by the Commlaioft. We da1101agreewilll die rej=icm oflbc 600 foot 
bufferZOIII! ill downstream reaches below tbedm. Tbetypopaphy of!M ,._..,..11ey below 
the dam is very aeep and timber .,_ aclivities ~Id directly inlpac;i llw: Wllllrm 
i,=cribed by die Commissiosl for the 111il!Jlllmn flows from ck powcrt,c,ux. The 600 foot 
buffer :,one wuuld """""'P""' -ty all of the ...... valley...,.._ n,., timbm- hllf"YCSI. impa,ts 

in tllis ,-p Dd - valley inc:luck addilional .soil ffl!Sion •d die oompacrilffl of WCI soilJ in 
1M valley sides which will disrupt pound wuer inputs inrolhe n-. The WES in lheua 
below the ~ should nnr disturbed m pnXCCI W bcnef"ns oflhe p,qect at a very low 
cost. Acconlint: to the June 20. 1995 pidancc memo on agency ~on• such 
n,va,ue ....tral mcasun:s an, ID ho panlld whatber or nnt smff agrees wilh their utilily. 

Oivai lhis mioaak:, ws l'equ,cfl tbM tile COnlmiNioll =on5ider ltlcir decisian Ind thal a 600 
1001 bufl'er "Zllm! be include .., all lands beluw lhe ?")ject dam. We m:juesl Sa:tiun IO(j) 
eonsuharion on this isa.. 

.... ,, 

110 

J 111 

112 

113 

J:..ttez- fz-oa llichiom,. n..~t of -tural R••=•• .S.ted 
AUV<Ut 8, 19!Ui 

MDNR-111. we have clarified in Section V.C.8 of the final EA 
that consultation would occur as part of the Form so 
review, which occurs every six years. We do not 
recomnend or see need for any additional 
consultation beyond what is required as part of the 
Form 80 review. Form 80 filings (Licensed. 
Hydropower Development Recreation Report) include 
estilllates of public use occurri~ and describe 
utilization rates for the user facilities. Further, 
the Commissi011's Chicago Regional Office conducts 
periodic safety inspections of projects, which 
include recreational and environmental reviews. We 
encourage the MIJNR to pillrtici~te in these standard 
Commission administrative activities to help monitor 
future recreation use at the project. 

MDNR-112. Commission regulations stipulate that minor licenses 
may include either: (1) no project boundary; or 12) 
only a limited amount of land for the dam i!llld minor 
project features. we maintain our original 
recoinmend&tion ebat it is not appropriate that all 
UPPCo-oWl!led lands be included within a project 
bo\JI!dary And managed as part of the license. We 
reco11111erul that UPPCo establish a shoreline buffer 
and manage those lands in accord.mce with a 
comprehensive land lllanagement. plan. This would 
adequately protect environmental resources at the 
project. In a,;ldition, we recrnanend a wildlife 
management plan and a bald eagle management plan, 
which would protect habitat for wildlife and 
threatened and endallslered species withlll, the buffer 
zone . 

Mtfflt-113. At the Section lO(jl JDeeting, we agreed to modify 
the final EA to rec0111111end that a variable shoreline 
buffer be provided on UFPCo-owned lands. The 
variable buffer would allow for flexibility in 
determining the specific buffer "'idth, depending on 
topography or special resources along the shoreline. 
This would be developed by tJFPCo in consultation 
with the resource agencies and be incorporated in a 
comprehensive land management pl<lll. We modified 
Section V.C.9 of the fin.al EA. 
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Miehi~n Depanmenis otr<11.tuni.l R.....,n: .. aH £■vironme■1al Quall!)' 
Draft Eovirn■muu.l !,Aasmell Commento 

AuTnia Prnjecl (F'ERC No. 10856) 
Aup!IIB.19% 

SO) Pall" 60, Socioeecoomi<: CortSidcranons, Envin,nment,,I Impacts· We do net lptt 1ha1 rhc 
inclo:sion of lire proper urg•• and minimum flows. reservoir olcv.iions and ~=tion 
faoilitie< -will not have an ffllpaa on 1m IOC,oecnnomiu nf'this ="· Wi "'Ollld Cll:ptCI, that 
additional rouri51 revtfluc will be b<nu~hl intn this area ar.d ,~is should be noted ,n the .--evi<ed 

DEA. 

81) Page 61, Pangrapfl I . The ,.,visa! DEA sbo,ild mm dl8l lhe change in op-Q"Uions wJll .sause 
an uDIXtcotalile cllanp in air emissinn,; We do not see how one WOllld be able 10 deiect lhi> 

insig,iifiwu chlnge. 

82) hgc 62. P-a,aph 2 • Did the Colllmission domi il>lkpelldem: ar,alys.isoflhe applioams 
dota? We do not see any 1111lysis of the applicant's nu: information ITT the DEA, Ple,1se 
pw,;de 11\e -\~sis u:, \he Dq,o,rtmnu. u soon u poasil>I•. 

13) P~ 6l. Puagrapl, <I. How is i, in the public intel'ffl fcrlhc Co,nm,ssion 10 license a prcjcct 
11w loses in excess cfS 1 S0,000 per year when Ihm! ,s replaoom""I power ,.,,iJable .i, much 
i:hcaper me? This shculd be inclucled in the revised DEA .,,d the rationale for this decision 
i,riotto the Section JO(j) meeting. 

The Departments olso ~•esi tbat all cflhc economic analy,tS for lhtS prn_ject inclOOins the 
as.snmp(ions llsed and ill sprud.!hcels be p!tl"ided to us prior tc 1be Section IO(j) =ing. 
We also req11CJ111,ai • ilcroilld list of all 011Vironment■l COIIS and the as,u01ptions for tho5C 

cnviIOlllriW&I tMIS be J)ftlYidtd 1.0 llS prioT 101he SectiOO IO(j) mttting. 

The ei:onomics oflhi, project ,!,ow why darn mimn=iif provi11Cfls mllSt be inc:lude.d in any 
lice.,.., fur this proj-. 

84) Page 55, Pcllutinn Abatement. Par,grai,11 :l - The assumption thal this power would be 
replace~ by coaJ.fired f'O""C' i, not co=ct in Michigan ll5 11 eculd be repi_..,d by hydropower 
from oth,,r sites. gas rurhinc comb..sti011, ro-l"neration or nuclear power, All cf lheu 
soU11:CS have much lcwi:r orn,aions lhan do coal-fim:I planes. TI-,esc -recs ,noold be 
incl~ in lhc revised DEA and the ntoFofpolhll:icn COSIS prnvi<i,,d_ 

&5) Pal" 55, C0fll~n•ive Develop,nenl and Rc,;cmm,:nde.d Altemative. We hove already 
provided our comments on tllO$I ~lbc issues aOO\le and will "°' repeal lhcm bcre. 

85) Page 69, Preparing an Erosion Contr<>I Plan • The coverage of this plan siiOllld include 
downsucam mdtcs dOW11 to the USFS 227ti bridge crnssing as tlte projeci has "3llSed 
erosional impacts OOWll Ill thar point. We alsc recommend !hat all downs~ en,sjon 
conuol wmk wait 3 years Ul sec if and how much lhe change in operation, ;1llows 
downJCrCam eroding knl<s to repair lhemsefvcs. It mates nc sense In spend money rq,oiring 
banks that rehabilfuuirtg !hcmsclves.. 

We <1.ttcd abo"" that we would di5CIISS habitat improvement measures ,n conjunr;tioo will, 
ert>$IOJJ contml. We are willin~ w .,.,ond 011rrecommendatioo on fol, habiW improvement 

Par2◄ 

] ,,, 
J 115 

J 116 

J,n 
J 118 

J 119 

J,20 
J 121 

],22 
7 ,23 

Letter froa Kiehi1ru. ~t of t1at:1:1ral Re,o,u-ee, 48.t:ed. 
Aucru•t: 8, 199! 

MDNR-114. We added your COlllfrlent to Section V.C.10 of the final 
'-'· 

MCNR-115. The text in Section V.C.11 of the draft EA stated 
that the chan;oe in air emissions would bl! minor and 
have no effect on overall air quality in the region. 
ThiB appears consistent with your c0ltlft1ent. 
Therefore, wc beve not revised the EA. 

MllNR-116. We determined that U??Co's estimate of the cost of 
alternative power in the region was reasonable and 
did not conduct an in-depth anal:f$is of UPPCo's 
data. 

MDNR-li?. See response to MDNR-4. 

MONR-118. costs for individual enhancement roeasures ere 
included in Section VI and Table 14 of the EA. 
Costs used in our economic analysis caJ11e from UPPCo 
(in its application), the resource agencies, or were 
developed by us. The assumptions are generally 
detailed in the individual resource sections of 
Section V of the final EA. 

MDNR-119. OJ)inion noted. No respons~ is necessary. 

MDNR-120. Possil-fueled power accounts for ?l pereent of 
energy generated in the Wisconsin-Upper Michigan 
power Buliregion of MAIN rnmc, 1993). The reality 
of the marketplace is such that any amount of 
hydropower lost would more than likely be made up 
with fos$i1-fueleQ power. 

MONR-121. No response is necessary. 

MDNR-122. our recof[llllendation is for annual surveys ot the 
project shoreline on UPPCo-owned land$. We do not 
recommend that UPPCo survey or implement any 
measures outside its property limits. We conclude 
in the final EA that the project, if licensed with 
our recoumencled enhaflcements, would improve down
stream conditions by provi~in; a more stable flow, 
as compar~ with the historical peaking operation. 
See also respon- to coJlllllent MDNR-l3. 

MDNR-1Z3. Although we have not recommended bank erosion 
improvement measures at this time, if the Commission 
determines in the future that UPPCo should repair 
any erosion sites. we recommend that UPPCo 
iw;orporate any reas<inable and appropriate t:rout 
habitat enhancement structures into the erosion 
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Mkhicu l)epuuneau ofNal■ rsl ReMW-ea ....i J:•vlroa"'a,ul Qua&,. 
Dntl'I l!:..-irnJIJllenbll A&Rssment Commonts 

AaTrsl■ Pro}tet (FERC No. 108S') 
Aq:Wlll.1!196 

Fisll Stranding - The Departm""" =mmend !hat -h dn..dcwn Jhoold be surveyed fer 
msndcd fi:Sh. and ,JI stranded fllh oetumed 10 the main merchallneL All J!nll!din, io.;ations 
WU.kl be I\Oled 011 a m11p '11$in1 GIS <:OCl'dinlla for funire ~rawdowns. 

Em""Ben<Y Oniwdowni; 

Cc....,Jcauon with Ille [)cparvne!IIS should be condw:ted wni,in I working day of ,J) 
emergency drawdown ~and Ibis consulU.lion will Pl'O"i~ infllfmatia,, m the timm1-and 
extent ofsur:h drv,,:IOWDs. 

Willlin 7 days. the ])epanm,:na reo:onunnd Ihm Public ACI. }4(1 pamil$ be applied fur al! 
emergency dmwdowns pater than lhe .,.._ ppon opmtional band. This ineasure allows 
for the ~ c:oordinatitm ~ our Vepuunenu and lhe lioensees along wilil ..,Y 
miriptlve mawnes. It~ allows Cardle wstomintitrn of all milipll"e 111~ for each 
emergency dl':awdown. The pem,il .. m act 1:S the cmergmcy drrMlown plan i..- -=h 
insaanee and shallld be filed with !be Canmission at 111ini11111111 7 days before the dniwdown is 
~ ocan-. when 1'()'3Sihk. or within J.O .i.ys of the no1ifkation 0f anerpni:y dnWODwns wflefl 
=wl~ norifi~ion is not possible. 

lfhblic Act l46 is c~pd to llOI reqllire permits for sue!, Oj1CmiOJ1S, !lien WEPCo Jltould 
consult wfth the Depanmeots"" -il"""'Y ,;hwdowrt and refill mu 11111 aeceaary 
milipnon within 7 days of >idl ~ an, IO """""9IICf whic~ '"' gRlll;l' ltlD lhc 
~ U!lcn opcrmional blftil The !iccuees 1hould then 11111,,nit lhe individll&I e~ 
dnwdown plans "1tll die ncGCSUry dmwlown Ind mill lalel and mitip:ion to the 
Co,nmis,;ior, for appn,val &10111 widi the~ rec.anm,endalicns 7 days befOR lhe 
dnwdOWII ii IO occur. when possible, orwidiin JOdaya oflhe nocificalion ofemeipncy 
dnwdowns whmi early nOlificuion is IIOt po<1ible. 

The (151, Jtrandinl, dnwtlowll llld mininum flow ra:ommendJlions u SlalCd above an, also 
11ppli~ to -,ency dn""111,wm, 

This; issue should be diseQSffll 1tttle Section 10{]) meciin,:. 

n) Page i~. Pangnph) and Pqc Tl, Paragraph) - As stated above. -e believ(; the 
C.:,mmilfion '-s misuDclsrstoocl our ffl'OIIIIIM!ldlltions on min/mun, n-s and res,e~ 
.,i,,.,.r;ons. The Oepann,sncs i.~ slighlly modified a..-~ 10 c,sure that it ~ 
within lite aper;uinll COIJSlninB oflhe pRljc,;t. ii is our -leqpOn that ourm:cunmenda1ions 
are 000Sislient wilt, Ille Commission"s, provide a l!Mlff flttiblc mponse IC basin cooufiti,,,.., 
and hive 1111 lldditiolll,J cost IC Ille pl'Qject. W" req,>G that 1bis ,,._ be ddCllSSCd at Jh,, 
Section lO(j) meetmg. 

89) l'ap 77, l'vapaph l - The Dq,u,mcpts clarified and macllf,ed our c:ond"ltion Oil project 
rampins in the ■bcwc DEA __ We hive adclreued ~CommWioa's cone«D$ as 
detailed in tl,e DEA .,,.i req- dlis W11e be disc.ussed at the Section IO(i)mffting. 

P~26 

125 

] 126 

J 127 

LIit.tu· f:E"Oa Jlicb.igan l:lep&rtaent ot' Natural Re■oun:•• dated 
..... 9\ltlt &, 1996 

m:..R-126. See response to comments MCNR-16 and MONR-)2. 

MDNR-127. See re-liJ)e>nse to comment HDNR-3S. 
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Michlsan D~partmuts of Nalwral Resoan::ts ud [nvirunme■W Qua~ry 
Draft Eaviroa111rntal A.ue.5•HI Com111e■b 

AaTM1in Projtcl (FERCNo. 1oes,i 
Au1a,1 8, 1996 

90) hgc ?7, hrafP"'~ 4 - We S1<ot1gly <lisagm, w,tk mo Commission on t~c >mourn. of flow 11,at 

si>ould be ?«wlded durina emcfit'IKY period! u si.ieG aO(I~ ,n ouroommenu. This 
p.ar"!l'lph iodico!<!S llta! then, is a significanr cost on the l"Ojecl of o"' recommendation. The 
con f<J< our mea,i""' should he diacuued ia dellil a...t oompam:l 10 the Commission·• 
altemativc in the revised Of.A. 

91) Pagr 71, Fangrapl, 3 - The Depaitments 51rongly oppose the recommondation 10ucludc the 
-r,plicable walel'qual~ s&lndards and rMCeSWy mmin>rihR from this licc...e This action LS 
inaiosiR81ttwith olhern,c!nl Commis,ion lice,is,e actions {including Brul._ l'rickc!l. 
Con,s;umcn; Power Compqy and Olltm) ;,, Mig;ipn and does oot C!IS1111: .omplian"" with 
11,o.C\eanWau,rAu. 

92) Pap 71, Pangnph •. We stron(Jlyoppo:$e the Comnussion's recammendalion no, 10 
prm,ide fLSh p,otectian or comi,msation and have providal ecld.hliMlil illfQ<maiOfl fill" 1M 
Staff's consideration on thi, i>s11t. This meas11re would pn:aci coldwator a...t warmwue, f"os.11 
(dcsil!ftllC(I .- oflhe Au Train River as Slaled ip MichipnCodo) which...._ ,:ompliance 
wim the Clean W11111r Act. would t,c consi9Celllwidl 111 other licmses issud in Midtigan. and 
prov,des defaence lo tho 0epumt.,.,1S as requ,fte ul!Cler SecU0l1 IO(j) u implemC11red by the 
June 20, 1995 memo, refmed lo above. This ia1JO •hould be diocussed during Ibo Section 
to(i) meetillJ. 

This ~ also - that ow- recommended (1111 PfOQClion mca,ium -Id com 
S137.◄00anma&lly,)"tllhm isno diKussioo ofthi• u1ylll'l11ffelse UI the DEA. Where do 
~ dm. CQIM ffll There ii no SllJllll)ftinl eYillalc! fmllli! 1111.\yru m,YM!ffl iH 11,e 
OEA. This esmnaae is highly intlared as barrier 11C1$ WODld litdy COS1 lbolli W,000 1o 
iilmll initially and SS,00010 maintain """""lly. Olheralhmati.,... sPCh as other U"Uh ~ 
<le,ipts W<luld •!so not Casi 5137.000 U111.u.lly. P!,;m. pr,;,vii:k ya1.1f 1111.\yiil 10 ~ prio, mt\.,., 
Secricn 10(.i) meeting. 

93) Pl@• 79, Paragraplt I • We<lrOaglyOl)JlOSI! al,e Commission's rccammendatio,, norm 
provide for woody deori., lrallspon er addiliall fish habiw 111d llave ;,rovitled ad<litional 
inlcnn.uion fa UM Slaff's cansidonticn 011 d,is issue. This 111cas1111: would protea coldwaler 
and wumWfllerfiSll(oiesi,..... _ cftheAIITnoin Rivcras$1atad in Michipn Co&:)wlliclt 
cna,m CD111piiuce lll'ilh the Cleut W.ier Ac:i. would be cOIISiSICIII with all other liC>lllleS 
issued in Michipn, and pnWides dderence 10 !he Departments as ~uifed ur.der Section 
10(1111S implemetaied by i:t,e J1n1t 20, 199~ memo. Rfcned 1o ab<>ve. This;....., should be 
,ii<,:...-l<lwring lhit S-1"'1> Hl(j) meffln&. 

] 128 

] 129 

130 

131 

132 

This puagiapl, Slateo dtat you found the nvorto ~ve cxcclle,u shelier and habiw for fish J · 
during die staff's visit to die projc«. Whal criteria is !Iii,, --based "l'O'l? Thi, 
criteria sh011ld t,o, provided in the m'iseci DEA or 1his spec111atiw usessmc,n should be 133 
deleted. 

annually. Whmi do lhcse data com,: &om? There is no 1uppon,ng n-iden"" for thisi,,alysis 134 
This paragraph tlso .states Iha! the 005' fur pnr,iding woody debri• is mima!ed to be S&.000 J 
aJ1ywhon, ,n the DEA. Pkase ~ide your uialy1is to us pric,10 the Sccncn lO(j) mffling 

Pa;.e 27 

t.ettH' froa lliehi§azi. t,,apa.rtaasi,t o:f Natura). Resou.R!•• 4ate4 
August 8, 1996" 

MDNR-128. We discuss our ji..stificatioo for not recOfl"lll\~ding 
this taeasure, including the costs associated with 
various alternatives. in Section v.c.J.c of the EA. 
This issue was also discussed, but not resolved, at 
the Section lO(j) meeting. 

MDNR-129. The COlllfflission has consistently not recommended that 
water quality standards be incorporated into a 
license if the standards cannot be reasonably met. 

MDNR-130. See response to C0mltlE!nts MDNR-74 through MDNR-79, 

MCNR-131. The estimate of $137,000 was based on a general 
guideline of $1,000 per c!s of pla.nt capacity for a 
standard screen system for small fish, such as these 
entrained at this project. For most projects we 
typiee.lly ~a-e a rough cost estimate of $1,500 per 
cfs <rreli,minarv Asse•smmt of fish Eptrairarent at 
Hvdroeltstric Proiects A Report on studies and 
Prs1teetiYe HtllUOIS, Paper NO. FPR-10, Federal 
Energy Regulatory COlffllission, JUne 1995). The 
estimate included installation of a permanent fish 
exclusion structure, effectiveness studies on that 
stri.1cti.:re, and installation of an intarim ha.rrier 
net. We conclude thet this estimate was reasonable. 
!'urther, we maintain that installing any fish 
proteetion devices would not be the best use of 
funds apprc,priately devoted to environmental 
enhancements at this proj•ct, as ctiscu•sed in 
response to co;mn,e,,ts MI»m-78 and MCNR-79. 

MDNR-132. sea response to comment FWS-7. 

MCNR-133. The statement that the reach of river below the 
powerhouse contains excellent $helter and habitat 
for fish is based on the professional opinion of our 
fisheries biologist and further supported by the 
river description in the license application. The 
EA clearly states that this is our assessment. 

MDNR-1,4. :easeo on discussions at the Section lO(j) meeting, 
we revised Section v.c.3.d of the final EA regarding 
our recommendation for woody debris tra.nsport. We 
have removed the cost for this item (agr•eing thst 
our modified recommendation could be considered 
norJnal operation and maintenance) in section VI of 
the final EA. 
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Mic•itan DepartmrntsorNatw-al RCS011r= aad Eovlronmnna.l Qllallty 
Dnft E,tvlro•-alal ,._,,..n, Comm""" 

iloTnio Prnject (FERC No. 10856) 
Ang■H a, 19'6 

I• thi• SJOOO P"' year charge for woody debris tninspM? This eo<t should not be included in 
tht1 table u this is an c>:isting O&M cost u, the licensee. The licmsec curremly ~ 10 
mno,,e 111d dispo5" oflhl! matmal which is likely ffl be equi~alont 10 the 0051 of woody 
debris 1nDliPOR, This issue W&S Jeelfflly di:il;ussed II Ille Section JO(i) meerin1 rar !he 

Menoniintc Ri~er DEIS Mid lhe Commissiorl Staff a,=d in Iha! proceeding lft11 lhi, COlt I 135 
500111d no1 be iJ>cluded as an envimnmantal mbancnnmt CCISI betadse ff is ar, nisri,,g 
coodfflOII. This frffs this amount of money for addmcnal environmental tllhan-mrs. Thi1 
•hould be corn,cu,d in the rwvised DEA. 

94) Pqc 79. P-,..phs 3 and 4. We strongly oppose the Commis$ion·i n:,:ommmcl&rion IICl{lC 
i11eluda all ofUPPCo's lancls in Ibo pru;.:t boundary or u, provide a compre!>o,u:ivc land 
maaaaernem !)11111 for lhese 111-,e,nent. We _,.e provided .oditional inf0ffllatioa ror the 
Slalfs ~ on this issue. This lMUUl'I!! would prate,;! col,;h,ii,rer llld :inrmwuer fish 
(designated 11R1 of the ADTnin RiW:r Ill staled in Michigan Code) which~ complW!al 
wilh the Clean Wuer Act. would be consislea!wllb all Olher licenses issued in Michigan.and I 136 
p!Olrides dderenc.e to the Dcpanmarts as requin:d und,,r Sstion 1 O(J) as implemenied by the 
June 20. 199S me1110. rm:md to abco,e. This issue sho11ld be di5cu'5ed dwing !be Section 
I O(j) meming. 

condiri0111 from considi:ralion lmtr Section 10(!). These 1111,asur■s ffli tlesrfy desi!P)!d to Bl 
95) Page SO, Bulk! I - We stronJly oppooe the -OVlll of our ,mpolllldmcm llnlwdowrl J 

ph!lee1 fish mod wildlife resom= ftom pr,iject ~. 

We mongly oppose the Commiuion's recmunendttion not 10 ""°"* fur all ~cir 
drawdown situations and i...., p!O\lided ldditfonal information for the Staff's COlllidention 
on !his inuc:. This mculll'e """"1d pra1eCtcolotwater 1nd ..umwaterfish (desig,i&led ll5eS or 
the Au Train Riv• u stated in Michipr, Code) whic:b mmrc1 complianccwidl the Clean 
Wmr Act. WDllld be consiscent'Widl all other licenses issued in Michipn.and p,ovid... I 138 
dmr""°" u, Ille Departmenis a ~ under Seetion IO(j) u implcn,c,mci by the Jur,e 20. 
199S memo, rdam:! to above. Thi< im>o sl,,ould bot disew:sed during lbe Section lO(i) ·-%) !'age 80, Bulle!: 2 - We agn:uhat the Commission dou oot ,,.,.., the authority 10 adjudic:s1e 
Magedaims. We =jD0:11 Iha! larls,,...eth•.utes Iha! the SmeofMichigan cut seek 
relief for such damages in .-., court be p:rovi,;W in tlte Onler Iauing Liceis. 

We do IKllt agree dUll the proi\9C:I be sxoused m;,m complying widl Rae - quality 
IWldards because ii. can aor miaguc deviatiom ffllnt ooldwaller tem~re standards. This 
swement is clearly in violation of the Clean Waler Ju:t and sho11ld be deleted from the 
revised DEA. In lddirioo. lhil pa,agrapll sta1CS that the pmject cioes not >1gniflCBffl!y 
contrihur,, w waler quality impacu. Tais is in din:Q o:omradictioa W!heevidence in 11,;, case 
llld wt.II of the other anal)"'is ii, Ibo DEA- Thi• conclusion should be deleted from the 
rwvised DEA. 

.... ,. 

J 139 

140 

L4ittu- frca Nicbigua Depai,-~t of Natural Jlasoun:ea dated. 
Au.gv1t a, Htl" 

MDNR-135. As described in response to comment MDNR-134, we no 
longer include a cost of $8,000 for our lllOditied 
recommendation on woody ~ris transport. However, 
we do not have a specified sum of enhancement 
dollars with which to :iaake our reccmsnendation.s. 
Each enhancement is evaluated individually on its 
merit and subject to balancing. Therefore, the 
$8,000 that we originally recommended for woody 
debris transport is not available money for use in 
other MDNR rec<>lmllelldaticna. 

MDNR-136. As previously discussed in response to C0111r1.i1t MDNR-
112, 1111!1 conclude that UPPCo•s proposed buffer would 
adequately protect resources in the project area. 
See responses to connents MDNR-95 and MDNJ.•113. 

MDNR-13?. Requiring the applicant to file permits and identify 
mitigation are not specific measures to protect fish 
and W'ildlife, and thus were not considered under 
Section 10(j). we note, however, that this issue 
w...a re,olved at the Section lO(j) meeting, as 
described in section VIII of the final £A. 

MDNR-138. This issue was rasolved at the Section lO(j) 
i,,eeting. We recomiended that UPPCo prepare a draw
down plan in Section V.C.2.c of the final EA. 

MDNR-139. See resp()nse to comment MDfflt-59. 

MOtlR-140. Section VIII of the final EA was revised to remove 
the statement. 
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Mtchlp■ 0.partmtflU ofN•l ■ ral Re,o1u1:es 11.■d tnviroll.,ental Quality 
On.fl Euiro11.mtJ1t1I A,,sess111en1 Comments 

J1.11Tnin l"nbjtet (fEJI.C No. 11)856) 
A■ Clt!lll,1996 

97) Pag,, 80. Bulfet J · We llf<l"'YY Ofl90"' the removal ofdu, '°mp\W\CC ~dn(on fmPI 
<O'lSideraMn unde'r Scciioo IO(l) ~ mea,;u,.., = i;learlv deSi!"ed to pm(e<:t fi,h ""d 
wildlife resoun:C$ mlm proj~t unpactS by .,.,,.,ring contplianoe willt the: operating 
conditions. 

We Opp05e the Commissjon's recommendation IMII. to ?fflYide for immecliale accns to 
ope,alioos r:lau. a,,d ha"" pl'O"ided tddmonal infonn.a1ion for the: Staffs consideration on this 
i<Sue. Thi• m-.n "'>uld prnta:t coldwuer and warm water fislt tdesip,aaed UMa-Of11te 
Au Train River as swed in Micilipo Code)which ensures oompliancc with the Clean Waler 
Act, would he GOnsistent wilh all other lieense:s ~ in Michig8Il. Ofl<! provides defem,cc 10 
\~ De.,.nmentsurcquil'ed llll'Xr Soctioa lO(j) u implc:memcd by the June 20, 1995 memo. 
referred lo aOOYe. Thi• 1$$~ Zou Id bod~ during lhc: SectiOll IO(j) m=.ing. 

98) Page I\. Bullet l · w, ~ oppoR ttie """O\fld of'lll,s mca11tetli'at iJ impc,,llllno 
dev.:loping fldt ~tior, m""""""" fm,n consid■ration mider Section lO(j). These measu= clearly d~igncd to prote« fislt and wildlife mowcM from project impam. 

'19) P"il! 8 l. 811llct 2 - We stror1gly oe,po,e lhe maoval ofth,s rneasur,, 1lllt p,Olec:ts wiitllife 
habitat by providing for it's kmg-lf!mt '"'<istmce fro1lt CO!lSideration under Scclicn I O(j). 
These meoisurcs are clearly designed ro proiec:1 fislt and wihflife resources a1 llti, pmj- . 

I 00) Pases a I, Pvapapll 2. Proj,el Retiretncaf - Wi strongly 0PP)5C the rmtal'al ofdti,; Measure 
tt._ is impona1r1 to proi=ing fish and wildlife babicat &OIi\ con,ideruion under Seetion 
l O(j). The:!;e measuttt an, clearly designed to pn11ec1 (ISII and wildlife rescurc:es from dte 
~meiuoftltis project at the end of it's economic: lite. 

101) !'age ll, Par;,araplq 1 aiid 2 - The Stilt! of Michigan is cwmttly dealing with !he dlffllpint of 
,ucJ, federal rc,;pol!Sil>ilities Ollto dte stale. The Cenin:ville Pn:,je,:1 had ifs e:umpti<Nl 
revoked and lite state requesled 11191 the Commission CMll"' that the proja:t ,;ould not 
P"ffW: \ly fillffll 1lltpower Cllllal and JT;fflcr,\ng lhe divmion clam. We were tokl that the 
Cornmissioo could not do this and this dam is Ille -.W's problem as lbe Commission 
respomibilify mds upo,, revocation. Thus, we...., studc ,..;th a f.,,Jm,J problem 11191 should 
llan tiee,, dealt witlt ½" till: Comm!$$!= We..., "U)' wary eflms process si~m ow "ff)' 

bad c.-q,e,icnca with ii lo dlllf! and llt■ lacl of Commission responsibility for their dams. 
Wai1in1 ~mil federaJ licens,ns mds is unac,ceptable IO the DcpanmlffltS give,, oure,q:uicllce 
with this p-...s and doe< m;,lhing to ""-'lire thu a finimeially respc,nsible !)lrty wiU be 
av■ilable IO deal with the dun fl thaf time. 

101) Pt.p 83, Paragnph I• We SlrOIIRi)'oppose lhe Commission's dccisiOft to not provide for 
retinITT1ml fondin; at this project which is clearly ccooomically 1T011bled as swed io this 
docummL What happens if the license,, refuses the licem;o~ What 1$ the Commission·, role 
at 1h11 time and wt,o is respoosibJe for the dun? We m:iuest a11SV1trs lo these: questions at the: 
Section l O(j) mee1in11. 

,.,.,, 

J 141 

142 

J 143 

J 144 

]145 

146 

]147 

Llltter from Hiahig&D Dep~t of Natural. hse>urc•• dated 
August t, 19H 

MDNR-141. A5 the EA states, telemetry is not necessary to 
judge compliance, but merely a convenience. The 
Commission and ag,mcies Ci>.n obtain operations data 
directly frorn UPPCo to determine coinpliance. 
S,,cause telem<>try is not a specific measure to 
protect fish and wildlife, it was not considered 
under Section lO(j). 

MDNR-142. UPPCo has offered to provide agencies operations 
data. when requested. 'I'he addition of teleinetry is 
siq)ly a convenience for the agencies and not a 
necessity to judge project compliance. This issue 
was discussed and resolved at the section lO(jJ 
meeting as noted in Section VIII of the final EA.. 

MDNR-14J. A stuOy to detennine COlllPensation to MDNR is not a 
specific mee.sure to protect fish and ~ildlife. 

MDNR-144. MDNR's recommendation did not provide information on 
specific enh11.11cement mea,ures it wanted fun6ed, the 
aiuount of funding req,.iested, or the need for 
el'lhance111ents at the refuge. Therefore, we could not 
consider it a seecific measure to protect fish and 
wildlife_ 

MDNR-145. Qpinion noted. Commission policy is cle11.r that a 
study of d= removal and establishment of a trust 
fun□ are not specific measures to protect fish and 
wildlife. 

MDNR-146. Qpinion noted, No response is necessary. 

MDNR-147. Because the Au Train Project is currently unlicensed 
and UPPCo applied for a Comnission license 
volunt11.rily, the Commission"s involvement would end 
it UPPCO refused the license. 
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STONE & WEBSTER MICHIGAN, INC. OR I G!NAL 
7G1' P.AST 1u:1rn'I' AV£NU1': .. 

Ms. LGis CHhell 
Secretary 

f:N(;l,J::WOOU, COI.ORAllO IIOlll-2137 

.,,~ .. , " .. ' .,,. ... ,., ... " ' "' , ..... ,, .... , ...... '"""""' .. ,, ' 

Federal Energy f'<e9ulinory Con,mluion 
888 Rrat Street N.E. 
Room 1·A 
Washington, DC 20426 

COMMEl(f"S ON DRAFT ENVIRONMENTAL ASSESSMENT 
AU T~1NHvbROJ;i.E.CIBic.PRO"icT'" · ~
FERc PRo..<CT:;:-f ~ -~ 
UPPE~PE-c;y~ -

~ 1-i: ,. 
--- "?:,'.- '":" -:-,-

~~- 01 ··:. -:.,, ... ";; ·;, ,, . ., .,, 
~-:. -:: ::,. i:~ ~ ,., 
\ 

July 5, 1996 

J.0. No. 18372 

SWMICHlffRC/151 

On M9y 24, 1 996, the F.da,11 Energy ~"'lltvry CorrlrniNIOn IFERtl providad notice ol tt,e 
ev1iltbllty of !he Draft ~nlll Asffnment IDEA) tor the Au T,_, Mydroel1tG1rie 
Prcjac:t. The following com-u on Uoe CJEA - beinq__aubmittad on !H;h!lf DI Uf'f'CO. 1he 
owner of the projec:t. -

UPPCO do9,t not agree with - of the ■ nslyaes .-Id conciuliol"l5 in 1h1 O£A .ind ie opr,osed 
to &evualof the FEFIC's re,:ommendatlonf. liow_,, UPPCO reco,inize1 the FERC's ~w 
to b■lance compel,ng de ....... _., lh9 public ln-elll. and UPPCO geMrallv bellr.<e. the FEAC 
has done a lair and reuon1ble job ol balancing rHOllrc,,s in lhe DEA. 

We lllP,.Clatathe OllPOl'Nnitv lo provide these commen11. II you Nlv■ •nv-stions, pie ... 
call m■ al 13031 74 1 -7404 or Ma11 Cunil o1 UPPCO et (9061487·5064. 

Sinc:er11,V, 

rj~!,j'j!Mn 
Project Mar,ager 

]1 
]2 
]3 

Enc:losure 

qft;o 7~s oos-,;i, 
ffJIC-D()(11BlKD 

/UL ,r1'!6 
,\V 
N, 

,101<F.• "'-~"'" 

Lettiar froa Stcme t. w.bst•r Miehic,a.n, :Ine. datad Jilly 5, 1996 

SW-1. 

SW-2. 

SW-3, 

No response is necessary. 

Opinion noted. No response is necessary. 

No response is neeessary. 
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comments of Upper Peninsula Power Company 
onth, 

Draft Environmental Aslelnnent 
for Lkensing of the 

Au Train Hydroeledric rro;ect 
FERC No. 10856 

General Commenta 

UPPCO does, not ag?tt with $011111: of the analyR11 and conclusions in the DEA and i,; 
opposed. to ,ever,11 of the FE.RC'• ttcollllnffldatiom. However, UPl'CO ~ 
the PERC', mandate to balance competing dem.nd, in the public intnl!st, and 
UPPCO genm,lly bellrves the Fl!RC has done a fair and rosormbk _job of hi.lancing 
resource. In .the DEA. 

Tht' US. Fish & WlldUf'e Service {FWS, DOI) •p~fflltly filed Section lO(j) 
recommend■lions by letter of April 29, 1Sl94. Regu.lationt under 18 CPR 4.34 requin: 
that any such filing be leJ'Vl!d on all persons lilted In lhe Service' Ullt. Neilhl!r 
UPPCO nor llfl}' ol itll con,ult.nts we~ fvmished a ((If),' of this letter and UPPCO 
WU wholly unaware of that filing by fWS. UPPCO .... ~. bNr!. denied the 
opportunity m respond to the recommendations and ii unable to ■d~tely 
evaluate and oomment on the FERC's decision tio adopt- ol lhoae 
recommendati-. t.JPPCO. therefote. requetll that the FERC provide a c:opy of lhe 
PWS lO(J) filing to UPl'CO and grant a 90 day extelllkm. of time (in acrordance wilh 
FERC regulations, '5 dlys to r,eiipond to the Section. lO(j) rewmmendatlona and 45 
da~ to c::omplete comments on the DEA.) for UPl'CO to evalllllte and rapond to the 
recommendations and the FERC"s delermil'lations regarding those 
recommend■tiDTUi. 

In this DEA, and in other FEiRC proceedings, SPW!nl agency recommendations thal 
staff evaluates are not ,upported by the n,,;urd of evidence 11\d should dearly fail lhe 
5Ubatantlal evidence standard. Some of the,e m--~ subtequently 
~nunended for adoption In the I~ if the cost, ■reexpecmi to be low. In 
today', manging madletpla<:e of the utility industry, lhe addition of any ~ 
mst to a pro;ect is particularly oncruu11. These costs have a din!d effM on the 1bility 
of .1 utility to compete "in the marketpl.la:, ind the acamw.lation cl low cost 
measures may hive s:ignifianl economic:(~. These cmts may reduce 
shueholder earning .1nd the 1tlf'ldlvenns of a utility's stock for investment. 

UPPCO dislgrees with adopting l!Uch IDe.1Nre$ l,eg,119e the costs usodlled with 
these measun=s, even though relatively smaU, are none the less tangible additional ___ .. __ _ 
---

]4 

l 

6 

i..tt•r frca St01>• &a Wah1t•r Mlchigaza, ~. dated July 5, 1996 

SW-4. 

sw-s. 

sw-6. 

Opinion noted. No response iB necessary. 

We provided UPPCo's consultant a copy of the FWS 
letter of April 29, 1994, and noted that the letter 
lists UPPCo as a recipient of a copy of the letter. 
It was agreed that no time extension would be 
necessary. 

We have reviewed the costs for plans and further 
defined our ree0111111endations, as necessary. However, 
consultation with the agencies is a critical 
component of the plans to ensure tllat the plans 
adequately prot.ot enviromnental resources. We note 
that at the Section. lO!j) meeting, MDNlt also stated 
that it would consider a 40-year licen,e tenn. 
appropriate tor this project. The license term will 
be clearly defined in the license order. 
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costs that W!)Uld prod~ no corresponding benefit. Such real rosts, h~r ,mall, 
should not be borne by a lice115ee when there is no corresponding real benefit All of 
the5e c~, individually and cumulatively, ue ml and inrurred. by the llcensee. 
The mnple faft that a mea.,ure may have • low COIi! doe$ nol justify the measure 
and certainly does not chang,e the fact lh.t the awulll'I' will not result in a necenary 
or tangible ~urre benefit. 

The adoplion of unjustified low rost measures often includei; iteml !hat are open 
ended and pooTly defined, &w:h u re,vllm! maJ111J11einenl plans. Co,ts for these 
i~ rnay be $ffl.lJI but •~ difficult to estimate because It is unknown whit the plan 
will rontil.in until II ia developed, and thi!y l'nil)' OI' zriay not require additional 
meawres or actions in the future. Aa • N!S&llt, 11- item, are JUbjed to potentially 
high a111ts pncisely beaUH they are open-..ded, poorly defined, and it is difficult to 
determine- hir «m. Thi, is the cue for the bald np and wildlife 1118Nigemellt 
plan,, BJl'long other,, in this DEA. Simply remimding ti- iHua to 11gency 
COnllu.l.tadot\ only in:ttus ~ Nat&. In ~ c-, the Cammb8ion should 
include • muimum dollar limitatiorl for the plan and its activities tO ensure th.Ill 
the implementation of these plans iii efficient and COil$istel\t with. lhe lewl of effe.rt 
envisiontd in ttaff's anal)"is. 

Clven the, current economic 1tatll1 of thia project and oC(ll'ljjdtring that my license 
imled by the Commbsicm will likely increue the prqect·s economil' IOISeS, UPPCO 
requests that the Commis,don 1$18ue • 40 or 50 year lic.'ffl9e. 

Emtian.._.stiu md llqprthq lw,12 66.6',arulDl 

UPPCO disapees that-. erwion iMpection and reporting progrnn is warranted. 
There are no e,dsting project--ttlatrd erosiOnal site,, JIil history of frequent or 
l'fCUrring erosional problerna, ;md no propo,sed c:hanp to the pfOjed: thr.t would 
increa,e !tw likelihood of erosional problems developing: In the fulutt. In fact, the 
proposed operations would reduce the pol<!ntial for eroaicmal ptoblen,1. 

The entire buis foe the FERC'1 recommendation l$ contained within, $ingle 
st.itetnenl thal •· ... UM'CO has documented several lll'etlB of erosion In !hf pa!lt ... " 
(pg. 12. last paragraph). UPPCO hu prsented I great deal al inform.lion illcluding 
water quality data, geologic and~ Information including bed IJld bank 
conditions, and photogn.phk evidence that all indiC'ate a lack al erosion and 
potential erosion. With the singukl: uception of a small filadbmk slump, which 
was ,x,rre:ted, the or,ly erosion ever noted at the projed is exceedingly minor and 
related to narural er()Sion that ~ either unaffected or rl!duaid by proje,,;t operations. 
The DEA gentrally recogniZH this~ ~ommends an ero,ion program. This 
recommendation does not meet the substantial evidence standard. 

-~--------- 2 

6 

7 

t,ett•r f1'0illl St- 5s W9batH" llichig1111, l.nc. 48.t~ .)"U].y 5, 1996 

SW-7. We have revised our recoll\mendlltion on erosion in 
Section V.C.l of the final EA to require annual 
inspection and 3-year reports to the Commission. 
UPPCo would not be required to pr~re a "plan.• we 
maintain that annual erosion inspection would 
protect resources from future potential problems 
without placing a large burden on the licensee. 
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UPPCO h" co~ted th, ~ly wbstM\tin ernsiori It 1"" projed. and w~ld wntinue 
to correct erO!lion prablemii In the! future, should they develop, as part of the nonn;sl 
O,kM for !:hi!" project. Requiring a formal iJ15pection program and reporting is 
unnecessary and adds undue COii!. 

UPPCO rec:ognize5 the nHd to prepare erosion control plllN for 
comitructiOl'l/ground disturbing sctivities and does not objKt to the 
~•DOI\ to develop "'""'°"' contml plan& for any wch future atti.vities. 

Qpa:atipo,Bq,ortlw,JZ.lJ,'61111671 

The DEA rer.011m1mds that UPPCO provide an annial l'IJIOrl to C~ 
documenting Its complianee with the operation.I qp«II of the project lan9e. 
UPPCO m:ognim that the Commiuion's stancwd L-«rief. article$ contain 
■uthority for the Commission to ttquitt any Ndl data. and repona H may ~ 
mJWffi1 (e.g., Form L-9, Article 6). l.la!rwl!B DI! typically requi!'MI k> maintain 
ope-ratiMII record• fot compliance purposes, but they ■re not u■a11lly :equired to file 
sped&' annual NpDrls to the Conunission without ClillH. LIPPCO does not have I 
record of ~ cm any of it, lkenNd pio;.cts ■nd objects to ltR pmnbe 
that it shouJd be ~11iffil lo pnnte its COlnpliaN:le without a~. The ConuniMion 
intends to Issue ~ license fot this profect, and UPJ"CO wUI be legally requhw:I to 
operate within 1hr tmnl Ind condifflml of that 1icma, if ~ 11w: 
requlnmn'lt to annually submit and nzrrunariz.e hourly cl■ta for the entire yeu- on 
variou project openti01111 is burdensome Uld ~- The requiremient to 
arbittarily provide compRhen,ive annual ttp,rts resulll in unneceaary coats ■nd 
should be elirnina~ in favtll" of the Commilllion'1 ltlndard authority to requln! 
sum reports JI and when they_are determined to be necessary. 

7 

8 

On page 3t, IP! DEA recio~ that UPPCO provide U5GS gap flow dee:. to !he ] 
ag«odes upon ~- It should be noted thet UPPCO hu no con.tn;,l over the 
liming or Khedule of the USGS in n,duclng. conipiling. al'ld publishing the gage 

9 
data. UPPCO would provide dilil data tO the- agencies upon ~ subfea to thf" 
availability of tN! data from USGS. The agencies may allo request tte data d~y 
fmm USGS to redlla! time delays. 

Wildlife lfeMlmmt Pbn WP y ff. Mo ff. 6t. 70, z, fNllc U, Usw 30 DI 

The DEA's analyals does IIOI demonstrate I need for I wildlife rnanapment plan. 
The development of I wildlife rnanage1Nnt plan. including the ineasurn 
~ed by MDNJt. ill inappropriate and wiwammted. UPPC0'1 poliW!II 1md 
proposali, including commercial logging prohibitions on lands within 200 fttt o/ ___ ., __ _ 
--- 3 

1,0 

Letter from Stcntl Ii Webster Jlic:hig--, nu:. date4 .:N1y S, 1996 

SW-8 . 

.SW-9. 

SW-10. 

We maintain our recommendation for annual reports in 
light of the agencies· concerns regarding 
Operations. 

The issue was discussed and resolved at the Section 
lO(j) meeting. we recommend that UPPCo provide 
operations data upon request to the agencies <see 
revised S=tion v.C.2.g of the final :&A.). 

Altbo1.1g-h we agree that our recoomended operations 
would enhance hallitat tor fisb and wildlife in tbe 
project area . .,. inaintain our recOllllllende.tion for a 
wildlife ma.nagement plan to doC\Jlll9Ilt OPPCo' s 
!Nasures to protect hallitat wi~bin the buffer zone. 
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the ,-rvau,, red11red Wilter-level fluctuations, clowre of lhe waterfowl refuge 
during faU wanlrlowl migration, and. closun of the: bald eagle nesting ill'eil, among 
othera, already pmte<:1 or enhance all existing wildlife h;tbitab; and 5'!nliilive area, at 
the project. Another plan )nrorporating th- tneHUrtt would be ~uperfluous ;md 
ill ~sary. and UPPCO requesb th•t the requimnmt be removed from th,e final 
EA 

The invironmental Analysis section of the DEA recommend!! that tht wlldliie 
management plan indude ,onstrw;tion Uld i:nainfalance of waterfowl habitat 
smu:tures, which it defines at including putple martin l'le5tlng "colonies,• eastern 
bluebird houses, an o,prey platform, wood duck nest~ b,,t De9ting houses, 
mallard nesting "habitat" {unsped&d), and kestiel and owl 1ocalions," u -11 u 
hl.bitat impn:weD\tl'd$ in. the ~ right&-of-way. Thul recommendation is 
rontusing in that most of thele species att not -tertowl, and some- are not even 
fowl Other than in Table t( (Section lO(j} t.b1e), all othc'I' Ttft!rencu In the DEA•~ 
to waterfowl nesting •huc:tlln!:9. Furthermore, 11111 aole (and 11peaalative) reason 
given for the DEA remmmmdlng Installation of nMting structures ls that the 
wlJlter dnowdown "coukl potentially affect wetlands and other natutal brttding 
areas on the basin periphery," a dee idereru:e to waterfowl 

The MDNR did not provide evidence for and the DEA does ffl)t derl'JONtrale. need 
for these wildlife ~ Ind habitat impWYGMNS 1.t the project. Furtherrnr,re, 
no nexus has been ~led between profed-mat.cl impacts .nd ffl)' potential 
need for tNR structuns. In fart, the DEA pclnlll out that there Is no ...;,;wnw ~t 
project operations haw neplively affected watwfowl populations llNl" the p~ 
and that wetland h.bitab shuuld benefit from the propo,ed operatic.IS. 

UPPCO's July 5, 11194, rl!Spon,e to MDNR Recommended ~ Condition 10 
diemonstn.tied that MON'R's ttrornmend•l:ltmi. are nat :related to pn>ject oper.tion 
01' 1111y krwwn need in the PJVitct arn. We reitentt pan of thAt discussiott below. 

The DEA l'l!COJl'U!lend that UPf'CO provide 11e1ting $lrudQres for wo,;,d 
dudes and mallards, purple martins, bab, l!tilml bluebirds, kfttreb, and owls. 
lf these species were declining locally and the operation of the project were 
causing or significantly wntributing to the del:line, if their populations were 
limited by ~ hi,bitat uailabillty, .and if thl!5e sm,ctu.115 wen: likely to be 
used and provide Ngnificant benefits, then UPPCO would be willing to 
cooperate with MDNR to provide these structures. Although these species' 
populations have declined nationally, there is no ttiden«" th_at they have 
declined locally, thll the project has mntrlb111ed to any local declines that 
migflt have ocamed, or that nesting h4bital availability limibl local 
pop11lations. ___ .. ._ __ --- 4 

j 10 

11 

~tt.r frclll St.:=. • w.bater Kichigui, :i:11.c. dated July 5, 1519111 

SW-11. At the Section lOlj) meeting, MDNR withdrew its 
recommendations for many of these wildlife and 
waterfowl scruetu.res, as described in Table 14 of 
the fine,l U. 
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• BtoUR Au Train Basin is aurTmmded by ma~ H'Ctlnd-growth forest that 
will rontinue maturing under proposed logging n:strictions, nl!III site 
availability would not limit lonJ cavity-nesting wood duck, purple martin, 
bat, bJuebird, mtrel, or owl populations 011a the licfflse tffm. If nesting 
habital does not limit lt-.e species, thl!rl providing additional MSts would 
not increaH their populationl, and thae structwa would providt- no ~nefit 
to justify tlw,:m. 

• Nesting 1tructuJN for malluds are similarly unwartanled. Suitable bReding 
habitat for maDucb already exists at Au Train Basin: at full pool, paluslrine 
Wftlanm with emergent vegetation cover 128 acre&, Httoral lacuffline aquatic 
bed wetlands cover 5'J -, and andisturNd upland N9ting habitat 
511nwncb the MRTVoir. ReduQld water-level nuduat:ions end logging 
resuiclioPs will proted lhele habitats lluouglwut the limn5e tam. Despite 
thr availability of suitable breeding habitat, waterfowl producticm at All Train -
lluin ill very low (UPPCD 1993). AU of the "i~ S11gge,ts that other 
factors, namely the pro;ect·• location outside of my major brMding aTI!II ot 
flyway and the pJ'Dem'e of bald ag)a in the middle of available habitat , 
111ther thm habihlt availability, limit wakrlowl ~ st the project. If 
nesting habitat doe not limit waterfowl produdkln, then additioNI nesting 
habitat would not lncn!ue productkm, and mallard N!llting strutture would 
pr<>Vi<l<l- '1-0 t>mfli§ 11D j\Atify 1har a1111tn&mon. 

The DEA rerommends a:ir.trudlon of an~ nesting platform at Au 
Train Basin. Ospreys are staa-li,led by MONR a a threatened species, ;md 
have been oi-rved at the pn,;.ct but do not CUffffltly nest there. The 
reservoir risher.ies would provide osprey wilh abundant fo111F 19011rcea, and 
bald agle that might compm wllh ~'-"at the sou.th end of the 
basin. The opportunity for Olpl'lfl to MIit ■t the project is good due to the 
m■tuiT !oral surrounding the project. It is highly unlikely that a natu\g 
pJ■tform would induce ospttys to nest ■t tM projKt if~ h■wi not done so .. -

• The DEA ■ lso ~mmund9 wildlik pl■ntinga in the pnijeci right-of-w■y. 
MDNR ~ not specify tt.rpt wildlife species or the types. ol veptation for 
these pl■ntinp. · Such plantings ■re 119U1lly targettd lot dft1'. Abundant deer 
feoil material and brovne markings imlic■ le th■ t den forage lw■viiy within 
the right-of-way, !lllgg,esting th.It there is already ample dee<"'°"'!'! there and 
lh■-1 plantings wowd be IIMl!Ce9Sllry. In addition, 1Jl'l'CO doubts thit 
recommendation would be warrantm by its msl!I and benefits. With neither 

r:'!.i:=---- 5 

I.ettH' f~ lton• "'Heb■t•r llichiga11, :lD<:. de.tad July !, 1996 

11 
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the dem.onsttlltion of need nor the provision of the ~ts and benefits of the$e 
pl;intings, they cannot be justified or endorllfii. 

MDNR ,ubmits identical Section JO(j) recommendatiol\5 for all hydro.licensing; 
prouedings irl Mkhigan. l'hl!tt ill "" evidena to SUMtlr\ti.a~ the Med fm these 
generic reque&ts. As the DEA ""~ on page 76 with regard to the CornmiNion 
adopting fish and wlldlile rewnunendations subrrlitti:d by the agencies. • "· _. first 
determine whether the rerommendation ls. supported by al.lbstanttal evidence in the 
reroni, that Is, whether thene is evidence In the rfrofd adeql.late to JUPPO" a 
corn:.ll>$1or,.. If not, the :recommendation b: inam9ist.nt with lhe nquirelnent of 
Section ,t3(b) of the mieral Poww Ad (FPA) that Commiuion orden bl! supportm 
by sl.lbstanti.-1 evidcna::.• MONR•s recommendations are not SUpPCrtied by 
substantial evidence In the record and au, therelore, in(onsistent with the FPA. 
UPPC0 ttque$ls that the iecommendation to provide wildlltt nesting stnxtures bt 
reinoved from the final EA. • 

~ me no legitimate wild~ iawe$ or prob\ems with lhi& project that necesaitate
anroPI conmltation with the agfflcies. UPPCO'$ history of cooper.ttion with the 
MONR and the US. l'onst Service demoMtnta IN! ladr. of nMd b ld\eduled 
consultation with the rnomw agendeli. As has happened in the past, either tne 
agencies or UPl'CO may initiate- t'Orl!lulhtiori on an as--needed basis. UPf'CO reqlle$b 
that the recommmd1tlon for consultation on wildlife management be removed 
from the fin■l £A, lf the wildlife management consllltation ,equlmnent ii retained 
in lhe fiNol EA. lJPl'CO bm:va ht:, littau;e thnt would be no changes in prqed 
fadliliel. or opentiON that could adversely affect wild.life, there is JID need to 
00tl$ult u frequently as annually. We sugg,e,st that consultati¢n esrery S, years would 
be mott thin adeql.11,le to addrtil changes in NI0111ff agencies. polkie!I and 
priorities ar.d any potential ch.arlge, UI wildllk management needs at the proje.:t. 

JWd We Piao lp:p,£,,m 

UPPCO is unable to fully ~•h.111te and comment on this IJl!d:ion becawe the 
DOf/FWS letter containing the ipfcilic ~mendati.otls hu not been provided to 
UPPCO and b«IIUSI! the DEA does not define the meaeure:s it lKO<IUl'lfflds for 
adoption, The following cornmtnb may be aubject to revi1ion after revil!w of the 
spedfic recommendalioll5 from D01/FWS. 

The DEA =mlMJlds ack,ption of mal\y of MDNR's \>aid eagle measlll'eli. 5oaw of 
these measures have alrudy btM completed. II is uncleu to What extent the DEA 
en.visions adopting the meuures. For example, the DEA appears ( it Is not 
definitive) to recommend adopting MDNR's recommendation that lJPPCO 

r::.'==-· --·- 6 

11 

]12 

113 

Lett•r from Stena e Nabat•r Michigan, :rnc. dated July 5, 1,,, 
SWM12. 

SW-13. 

We provided this letter to UPPCo•s consultant prior 
to the section lO(j) meeting. UPPCo provided no 
subsequent colllJ!lents on the PWS Section lO(j) terms 
and conditions. 

Our recommendation is that UPPCo finalize its bald 
eagle management plan, with the understanding that 
it currently incorporates many of the MDNR and FWS 
provisions in its existing plan- We recomm,md t}lat 
UPPCo finalize the plan in consultation with the 
agencies and come to agreement on tbe appropriate 
langue.ge to~ inclu&.d in the plan. 
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"ide!'ltify e>lilting. Rew, er previowly unknown nestirog, ?005ting. and ~h sites on 
UPPCO owned lands." 51.lch infonnatiorl was provided in lhe licente 1pplk:1tion 
and UPPCO's resporuie to tht Additional lnform.ation Request (AIR). A lull nesting 
habitat survey including map, id«1tifying potential ne51ing h■bibt, ranked by 
habitat quality, wu pro,.,ided to the Commi!ISion (see Volume IV of .Exhlbi1 E). 
Idtntifiotion and use of pen:hing and roosting sites, in addition to addltiot'Y.l 
nesting informaticm, was provided in UPPCO's response to the AIR. Was Ibis 
Information consklne:I, and, If so, does the DEA Intend lhat UPPCO l!l•lher the very 
some information apin1 lf the OEA Jntaid$ that UPPCO ,collect tlua inkmrlation 
again, then why did FERC ffq'li~ this lnlonnation in the AIR? 

Similarly, it is not dear what staff enviskl~ In rerommendlng that the Notthem 
States Bald Eagle Recovery Plan and the Bald Eagle Winter Management Plan be 
ina:,rporated and l'fflTel'll'.ed in UPPCO's bald ag:le plm. Allhoup the Bald Eagle 
Wirlter Management Plan WU not sp«lficatly lnduded, the Northem Stites Bak!. 
Eagle Recovery PIUI was inchlded. What, if anything, ebe i& staff envulioning with 
rapect to the Northern sc..tes Bald Eagle Recovery Plan? 

Many of MONR's provisions l:hal the DEA recommends for adoption are 1imiluly 
ill-defined mul include n=ferencD tu all UPPCO lands, 1,mdefined rabic:tion or 
c;ontn,J of humU1 activity, and unde&ed surveys and piocection ..__ (see 
UPPCO ~ of July 5, 1994, responding to MDNR's recmunendatioN). Adopting 
511.c:h apen-encied ■nd ill-defined ITIHIUl'ell without modlfication cowd re■ ull in 
vuy hlgh C0ffl as.oalted with this plan. It i■ not dear if ataff intend. to modify the 
wording ol those MDNR ~tions measures that ve adopted. 

llM'CO wholly diasz- with the DEA'■ cost estimate for thw plan. Thf' utual cost 
alSOcilted with agency consult■ tion,, lmplemenbtton of survey■ and fflHllllN, and 
other upects of the plan, as praented in the DEA, could easily be an order of 
magnitude higher than the DEA's estunaRd C0$l. If the DEA', atunated. QOlt is truly 
represennllve of the ml!UUr& and lewl of effon intended by 11aff, lhen UPl'CO 
~G that the FERC clarify their rKDinmend■tiCINI or include I maximum dollar 
limitation for activities as,ociated with the plan. 

The final EA lhould dearly define and ..,«ify what ii ,equired In the bald eagle plan 
and the blllili for any ~tion that the llXi&ting plan and inlonnation is not 
adeql.late. The DEA's analysis does not provide a clear undetstand.lng of staffs 
recommendations or a realistic assessment of (OSt.. UPPCO 1Kognbe$ the FERC's 
mgulatory nsponaibHit!s under the Encl~ Sp«les Ad, h-, thi& should 
not be a bQi, for not fully n<aluating the consequenQlll of the FERC's 
r«ommendations. ___ .. , __ _ 
--- 7 

13 

14 

Letter f:1eca Stone a, w.b■t•r N::l.chigan, l:nc. 411:94 July S, 1!19& 

SW-14. Our cost estimate for this plim reflects our 
intention that UPPCo would finalize its =isting 
plan to be consistent with the agencies• recWllfflended 
protection measures. We do not recOlllDlend additional 
surveys or measures that wo~ld represent a 
substantial cost to UPPCo. 

A-47 



1
9
9
7
0
7
0
1
-
0
3
1
9
 
F
E
R
C
 
P
D
F
 
(
U
n
o
f
f
i
c
i
a
l
)
 
0
6
/
2
6
/
1
9
9
7

ttui11nct Plants IPr, 42 arul zro 
In the Envinmmental Analysis section. the DEA recommends thilt UPPCO be 
required 10 develop and implement a phm to DlOllilsu. the potential oct1,ITTence of 
purple loolll'Srrife and Eurasian watemiilfoil in project waters. In the event that 
el.ther plant were to~ esuiblished at A.u. Train 615m, UPPCO would also be 
required 10 IJlQPetlk with lhe agendes jn their «mtrollclirninatian- UPPCO hu 
agreed 10 monitw projed waters to detect the o«Urrence of thffe •peciet and to 
coopen.te in efforts lo control their spread by providi115 ilC<el5 IO project water$ and 
by project opl!rltiort accommodations. 

TM Cornprehmsive Development and kommended Alternative 11e1;tion of the 
DEA inttoduces similar but differeN. wording requiring UPl'CO to coru;ult With tht
apneies "'to develop • plan to control the spteld ol these species in the pm;ect area," 
and to "cooperate with the •gendell to develop control alrlltegies. • 

TI,e diflereno;es between the re((lmmendatioN are fUblle. but they would n:11ult in 
differenl levels of in"olvfflmlt by UPPCO, including developing t8:luree 
management »ttategies and plans that are the are■ of e,iptrtite md IJIOn! properly 
the raponsi.oility of the resour;Ot ~ ~ pct,entill. occurrence of tlu:se s~ie5 
in Au Train B1$Ul in lhe future WIil not be due to project openttion, and then: is no 
reason /or UPPCO to be involved In teSH1Ch rel,.ted to their conlfOl/endklticm. 
Purtm!rmore, the tttommendations given in the Comprehensive Dn-elopment 
and R«omnwnded Altentative, llledion art II leut partially incons.tenl wllh !how 
recommended in the Enviromntntal Anal)'lil IIKticn and wn-e not- addttiled ll\ 
that section. UPPCO requests that the m:cnnmeod■tioN in the C()mprd,en,ive 
O.Welopment ■M. Recommended Altetn1ti11es ~ tncludb\g T■b~ 1-4., 1iem. 36, 
be fe"iled in the fiN1 EA to reflect those spedfinlly 1n1lyzed in the Env:lrorimental 
An■ l)'$d section. 

OmnllalllMI or Betrcclr PnwdOWPI j111, 2'l U,fi6't 

It ii. not entirely clear under what circumstara5 the DEA e,q,ects UPPCO to consult 
wi.th !ht a~ on dr■ wdOWN.. Tiie En.-U:oru11enta.t Analysis section 
~ th■t UPPCO should .lllWl1- the agencies during emergenc!tll ■nct 
cmwllt with the agerades on drawdoWN, but lt al&o st■~ that niquiring agency 
con,ultation lot drawdowna within the- peJillitted operational rulaa (drawdowns no 
k,wer than m fe.>t) is in■ppropri■ te. The ftlffs ~mrnended alternative, as ,rated 
in the Comprehtn&i',>e ()e-Yelopinfflt and ltecommend@d Al~rive ~Mn, 
provi• /or "ronsulting with the MDNR 1nd tlv DO[ In ldVlntt of ltheduled 
ret1ervoir dn.w-dowl\s to protect fish and wildlife" fUOUKe&. • 

-*-.. ----- • 

15 

16 

Lett•:r from Stora • W.batH· Michiaa.n, :Inc. dated Ju1y s, 1996 

SW-15. 

SW-16. 

See response to comment MPNR-93. The Environmental 
1\nalysis section of the EA also recommends that 
UPPCo cooperate with MDNR to cont:ral/eliminete the 
nuisance plants. The Environmental Analysis iUld 
comprehensive Development sections of the EA are 
consistent and require no revisions. 

We clarified Section V.C.2.c to recommend that tl:PPCo 
prepare a draw-down plan tilat acidresses notification 
and operating procedures in the event of an 
emergancy or pl,mn~ draw-down beyond the level 
authori~ed in the license. 
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UPPCO reqUHts lhat the rerommendation in ttw. 5ection be revised to clarify that 
consultation with the te110Un:e •gencies would only be required for drawdowns 
outside the permitted opentional limits. 

Wild1ifc ltefusc Clpsura ff, 521 

The wild.life refuge Is closed to public a<'.CN!I to provide undisturbed use by migrating 
walerfowl from September 15 to NOVfll'lber 10, as conKtly stated on pages 4'-45. 
Page 52 incorrectly states September 15 to Odober 10. It 5hould a!AO be stated in the 
latter section that the 11011lhem end of d,e re,ervoir And adjamnt aras are also 
doed from March 1 tt1 June 30 to protect ne,tmg bakl eagles. 

Bpffrg l@nr Ip, S9l 

To.. OF.A reconunendii that "specifie foMst practice," be incorporated into UPPCO'a 
"b11.fftt manapment: pn,vlsioM." There is really only one management provision 
of the 200-foot buffeJ .iane, and that is to prohibit commncial Jogging. ~ indicated 
in the !io;-enM applict,tlon,. !hi, is not strictly a no-cut ZOM in 0-t certain actMtles 
are allowed for safety and lftO\lrte prol«tion purpolft- Minor, inddental removal 
of trNs for non-<ommettial purposts, 1Uch as dearing the vista. of Upper Au Train 
Fails in the proposed development of the viewing area or limited removal of tn!e$ 
at an existing homesi.te, would be eonsislent wilh UPl'CO's buffer management 
potky. 1hr remainder of UPPCO's mariag@!Mftt of the buffer wne Is and will 
continue to be pu,ive in n•ture, and there are no "specific foret practics" to be 
incorporated. 

UPPCO appNCiales the opportwuty to pnwide these comments for staff'a 
conaideratitlfl. 

--:;...'";;.:-- • 

J 16 

] 17 

1B 

J 19 

Letter fr-. Stone fi weh■ter llichigan, :t11,c. dated "'1].y 5, 1996 

SW-1'1. 

SW-18. 

SW-19. 

Section V.C.8 of the final EA was revised. 

We have provided additional expla.oation in Se<:tion 
v.C.9 of the final EA to clarify our recommendation 
for a no-ti.mber management policy within the buffer 
zone. As discussed and agreed to at the Section 
lO{j) meeting. t.he final EA recommends a variable 
shoreline bu.ffer on UPPCo-owned lands with a target 
width of 200 feet (rather than a aet 200-foot 
buffer), which would be developed in consultation 
with the resource agencies. We acknowledge that 
there would be no forest tilflber practices and 
maragement of the buffer would be passive, but we 
continue to re<.:OIIIIIHffld that policies for incidental 
tree removal, as outlined in your comment, be 
detailed in the comprehensive land management plan 
and the wildlife management plan. 

No response is necessary. 
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Form L-12 
(October, 1975) 

FEDERAL ENERGY REGULATORY COMMISSION 

TERMS AND CONDITIONS OF LICENSE FOR CONSTRUCTED 
MINOR PROJECT AFFECTING THE INTERESTS OF 

INTERSTATE OR FOREIGN COMMERCE 

Article 1. The entire project, as described in this order 
of the Commission, shall be subject to all of the provisions, 
terms, and conditions of the license. 

Article 2. No substantial change shall be made in the maps, 
plans, specifications, and statements described and designated as 
exhibits and approved by the Commission in its order as a part of 
the license until such change shall have been approved by the 
Commission: Provided, however, That if the Licensee or the 
Commission deems i~ necessary or desirable that said approved 
exhibits, or any o: them, be changed, there shall be submitted to 
the Commission for approval a revised, or additional exhibit or 
exhibits covering ~he proposed changes which, upon approval by 
the Commission, sh~ll become a part of the license and shall 
supersede, in whole or in part, such exhibit or exhi~its there
tofore made a part of the license as ~ay be specified by the 
commission. 

Article 3. T~e project area a~d project works shall be in 
substantial confor~ity with the approved exhibits re:erred to in 
Article 2 herein c= as changed in accordance with the provisions 
of said article. Except when emergency shall require for the 
protection of navi;ation, life, health, or property, there shall 
not be made withou~ prior approval of the Commission any substan
tial alteration or addition not in conformity with the approved 
plans to any dam or other project works under the license or any 
substantial use of project lands and waters not authorized 
herein; and any emergency alteration, addition, or use so made 
shall thereafter be subject to such modification and change as 
the Commission may direct. Minor changes in project works, or in 
uses of project lands and waters, or divergence from such 
approved exhibits may be made if such changes will not result in 
a decrease in efficiency, in a material increase in cost, in an 
adverse environmental impact, or in impairment of the general 
scheme of development; but any of such minor changes made without 
the prior approval of the Commission, which in its judgment have 
produced or will produce any of such results, shall be subject to 
such alteration as the Commission may direct. 

Article 4. T~e project, including its operation and 
maintenance and any work incidental to additions or alterations 
authorized by the Commission, whether or not conducted upon lands 
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of the United States, shall be subject to the inspection and 
supervision of the Regional Engineer, Federal Energy Regulatory Commission, in the region wherein the project is located, or of 
such other officer or agent as the Commission may designate, who 
shall be the authorized representative of the Commission for such purposes. The Licensee shall cooperate fully with said repre
sentative and shall furnish him such information as he may 
require concerning the operation and maintenance of the project, 
and any such alterations thereto, and shall notify him of the 
date upon which work with respect to any alteration will begin, 
as far in advance thereof as said representative may reasonably 
specify, and shall notify him promptly in writing of any suspen
sion of work for a period of more than one week, and of its 
resumption and completion. The Licensee shall submit to said 
representative a detailed program of inspection by the Licensee 
that will provide for an adequate and qualified inspection force for construction of any such alterations to the project. con
struction of said alterations or any feature thereof shall not be 
initiated until the program of inspection for the alterations or 
any feature thereof has been approved by said representative. 
The Licensee shall allow said representative and other officers 
or employees of the United States, showing proper credentials, 
free and unrestricted access to, through, and across the project 
lands and project works in the performance of their official 
duties. The Licensee shall comply with such rules and regula
tions of general or special applicability as the commission may 
prescribe from time to time for the protection of life, health, 
or property. 

Article 5. The Licensee, within five years from the date of 
issuance of the license, shall acquire title in fee or the right 
to use in perpetuity all lands, other than lands of the United 
States, necessary or appropriate for the construction main
tenance, and operation of the project. The Licensee or its 
successors and assigns shall, during the period of the license, retain the possession of all project property covered by the 
license as issued or as later amended, including the project 
area, the project works, and all franchises, easements, water 
rights, and rights or occupancy and use; and none of such 
properties shall be voluntarily sold, leased, transferred, 
abandoned, or otherwise disposed of without the prior written 
approval of the Commission, except that the Licensee may lease or 
otherwise dispose of interests in project lands or property 
without specific written approval of the Commission pursuant 
to the then current regulations of the Commission. The provisions of this article are not intended to prevent the abandonment 
or the retirement from service of structures, equipment, or other project works in connection with replacements thereof when they 
become obsolete, inadequate, or inefficient for further service 
due to wear and tear; and mortgage or trust deeds or judicial 
sales made thereunder, or tax sales, shall not be deemed volun
tary transfers within the meaning o: this article. 
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Article 6. The Licensee shall install and thereafter main
tain gages and stream-gaging stations for the purpose of deter
mining the stage and flow of the stream or streams on which the 
project is located, the amount of water held in and withdrawn 
from storage, and the effective head on the turbines; shall pro
vide for the required reading of such gages and for the adequate 
rating of such stations; and shall install and maintain standard 
meters adequate for the determination of the amount of electric 
energy generated by the project works. The number, character, 
and location of gages, meters, or other measuring devices, and 
the method of operation thereof, shall at all times be satisfac
tory to the commission or its authorized representative. The 
Commission reserves the right, after notice and opportunity for 
hearing, to require such alterations in the number, character, 
and location of gages, meters, or other measuring devices, and 
the method of ope=ation thereof, as are necessary to secure ade
quate determinations. The installation of gages, the rating of 
said stream or streams, and the determination of the flow 
thereof, shall be under the supervision of, or in cooperation 
with, the District Engineer of the United States Geological Sur
vey having charge of stream-gaging operations in the region of 
the project, a~d t~e Licensee shall advance to the United States 
Geological Sur-,ey the amount of funds estimated to be necessary 
for such super~ision, or cooperation for such periods as may be 
mutually agreed upon. The Licensee shall keep accurate and suf
ficient records of the foregoing determinations to the satis
faction of the commission, and shall make return of such records 
annually at su~h time and in such form as the Commission may 
prescribe. 

Article 7. The Licensee shall, after notice and opportunity 
far hearing, i~stall additional capacity or make other changes in 
the project as directed by the Commission, to the extent that it 
is economicall::• sound and in the public interest to do so. 

Article 8. T~e Licensee shall, after notice and opportunity 
for hearing, c~ordinate the operation of the project, electri
cally and hydraulically, with such other projects or power 
systems and in such manner as the Commission may direct in the 
interest of power and other beneficial public uses of water 
resources, and on such conditions concerning the equitable shar
ing of benefits by the Licensee as the Commission may order. 

Article 9. The operations of the Licensee, so far as they 
affect the use, storage and discharge from storage of waters 
affected by the license, shall at all times be controlled by such 
reasonable rules and regulations as the Commission may prescribe 
for the protec~ion of life, health, and property, and in the 
interest of the fullest practicable conservation and utilization 
of such waters for power purposes and for other beneficial public 
uses, including recreational purposes, and the Licensee shall 
release water from the project reservoir at such rate in cubic 
feet per second, or such volume in acre-feet per specified period 
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of time, as the commission may prescribe for the purposes herein
before mentioned. 

Article 10. On the application of any person, association, 
corporation, Federal agency, State or municipality, the Licensee 
shall permit such reasonable use of its reservoir or other 
project properties, including works, lands and water rights, or 
parts thereof, as may be ordered by the Commission, after notice 
and opportunity for hearing, in the interests of comprehensive 
development of the waterway or waterways involved and the con
servation and utilization of the water resources of the region 
for water supply or for the purposes of steam-electric, irriga
tion, industrial, municipal or similar uses. The Licensee shall 
receive reasonable compensation for use of its reservoir or other 
project properties or parts thereof for such purposes, to include 
at least full reir.tbursement for any damages or expenses which the 
joint use causes the Licensee to incur. Any such compensation 
shall be fixed by the Commission either by approval of an agree
ment between the Licensee and the party or parties benefiting or 
after notice and opportunity for hearing. Applications shall 
contain information in sufficient detail to afford a full under
standing of the pr~posed use, including satisfactory evidence 
that the applicant possesses necessary water rights pursuant ta 
applicable State law, or a showing of cause why such evidence 
cannot concurrently be submitted, and a statement as to the 
relationship of the proposed use to any State or municipal plans 
or orders which may have been adopted with respect to the use of 
such waters. 

Article 11. The Licensee shall, for the conservation and 
development of fish and wildlife resources, construct, maintain, 
and operate, or arrange for the construction, maintenance, and 
operation of such reasonable facilities, and comply with such 
reasonable modifications of the project structures and operation, 
as may be ordered by the Commission upon its own motion or upon 
the recommendation of the Secretary of the Interior or the fish 
and wildlife agency or agencies of any State in which the project 
or a part thereof is located, after notice and opportunity for 
hearing. 

Article 12. Whenever the United States shall desire, in 
connection with the project, to construct fish and wildlife 
facilities or to improve the existing fish and wildlife facili
ties at its own expense, the Licensee shall permit the United 
states or its designated agency to use, free of cost, such of the 
Licensee's lands and interests in lands, reservoirs, waterways 
and project works as may be reasonably required to complete such 
facilities or such improvements thereof. In addition, after 
notice and opportunity for hearing, the Licensee shall modify the 
project operation as may be reasonably prescribed by the Commis
sion in order to permit the maintenance and operation of the fish 
and wildlife facilities constructed or improved by the United 
States under the provisions of this article. This article shall 
not be interpreted to place any obligation on the United States 
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to construct or improve fish and wildlife facilities or to 
relieve the Licensee of any obligation under this license. 

Article 13. So far as is consistent.with proper operation 
of the project, the Licensee shall allow the public free access, 
to a reasonable extent, to project waters and adjacent project 
lands owned by the Licensee for the purpose of full public utili
zation of such lands and waters for navigation and for outdoor 
recreational purposes, including fishing and hunting: Provided, 
That the Licensee may reserve from public access such portions of 
the project waters, adjacent lands, and project facilities as may 
be necessary for the protection of life, health, and property. 

Article 14. In the construction, maintenance, or operation 
of the praJect, the Licensee shall be responsible far, and shall 
take reasonable measures to prevent, soil erosion on lands 
adjacent to streams or other waters, stream sedimentation, and 
any form of water or air pollution. The commission, upon the 
request or upon its own motion, may order the Licensee to take 
such measures as the Commission finds ta be necessary for these 
purposes, after notice and opportunity for hearing. 

Article 15. The Licensee shall clear and keep clear to an 
adequate width lands along open conduits and shall dispose of all 
temporary structures, unused timber, brush, refuse, or other 
material unnecessary for the purposes of the project which 
results from the clearing of lands or from the maintenance or 
alteration of the project works. In addition, all trees along 
the periphery of project reservoirs which may die during opera
tions of the project shall be removed. All clearing of the lands 
and disposal of the unnecessary material shall be done with due 
diligence and to the satisfaction of the authorized representa
tive of the Commission and in accordance with appropriate 
Federal, State, and local statutes and regulations. 

Article 16. If the Licensee shall cause or suffer essential 
project property to be removed or destroyed or to become unfit 
for use, without adequate replacement, or shall abandon or dis
continue good faith operation of the project or refuse or neglect 
to comply with the terms of the license and the lawful orders of 
the Commission mailed to the record address of the Licensee or 
its agent, the Commission will deem it to be the intent of the 
Licensee to surrender the license. The Commission, after notice 
and opportunity for hearing, may require the Licensee ta remove 
any or all structures, equipment and power lines within the pro
ject boundary and to take any such other action necessary to 
restore the project waters, lands, and facilities remaining 
within the project boundary to a condition satisfactory to the 
United States agency having jurisdiction over its lands or the 
Commission's authorized representative, as appropriate, or to 
provide for the continued operation and maintenance of nonpower 
facilities and fulfill such other obligations under the license 
as the Commission may prescribe. In addition, the Commission in 
its discretion, after notice and opportunity for hearing, may 
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also agree to the surrender of the license when the Commission, 
for the reasons recited herein, deems it to be the intent of the 
Licensee to surrender the license. 

Article 17. The right of the Licensee and of its successors 
and assigns to use or occupy waters over which the United States 
has jurisdiction, or lands of the United States under the 
license, for the purpose of maintaining the project works or 
otherwise, shall absolutely cease at the end of the license 
period, unless the Licensee has obtained a new license pursuant 
to the then existing laws and regulations, or an annual license 
under the terms and conditions of this license. 

Article 18. The terms and conditions expressly set forth in 
the license shall not be construed as impairing any terms and 
conditions of the.Federal Power Act which are not expressly set 
forth herein. 
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