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(May t4- H , :lOOl) [l'ERC Project ~ o. \ fl!!55J 

On heha\f of the Proj cct .Licc;uscc, t ij:lp-1n: Peninsula Power Company (UP?Co) we ap1',trec ,ate 'the 
t)pport.vi:iity for review and commc.nr on 1he Yndepender.t Consul.tan ts Review Panel Repon 'lo.7.. 

UPP Co belic<r<1$ th~ t -some or the stat.cmcncs made in Panel Reµo.rt Ko .2-ni.~.y be ):n i~c.:ons1~11 ed Or. 
m1si.ticorr.,rcced and will benefit fl'orn clatification. T.h.is is 11ot intended to addrc~s every pt;iinr of 
11oss\b l:: tfaagrcomcnt, but to addr~S$ key i.,$ues 1l1at cou..kl be the bas,s for tttist.l'ldll'r~tattdit'}g. 

FE.RC's "Order ls~u.11rg. Original License" .\1-~!C9 qc/i)bpr 4, 2002. l 1 ()! F.F.RC 'l 62.0BJ, Order 
T'm-t (b)(7.) specifics that the SUvc.r L~.i;, ll~v-.,loJrii.ent hM a resel;'Voir 'Of 1,464 acres ~nd a 
110 1 t11lll w:-1ler surface le.vel of 1,486.25 fc-e, ~{GVD. ' Such order gives the S ilver Lake Retel;'/i:,lr 
a Storage -1;apac:i1y of 33,500 acre feet as rioted hi Pane) R,,port No . 2. at § 2.1, page 5. Tile P anel 
nw.het corrert'.y :,tarc.s tha1 1l1" PE}{C Ji.~tl;l~ing o, der 01)t,e;s.arnl!' d;:,tc jncorporat.es f\J:1•k1e 4(12 
and the Water QuBlitkatiot1,5 Cenification issued by the'Micluga:-, Department •>fl~nvir<nllncma: 
Quality (MDEQ) under $Cction 401 of tbe Federal Clean Water AcL Both A.,1icJe402 and the 
t-..ficbig~n ))EQ rcqu.irt1l)ents iucurporatcd in Appendix A to the license ore spccl5C' in .stating 
1\tafl.JPPCo ·~ obligation at Si Iver Lak:e is to maintain the Silver u,ke Stora,ge Eas.in ~tall tin:v~s 
ahnve the mil).imu.m water sorfacc c1<,v,atio1)s required iu the order. No ''maxi1mun" elevahon 
teq,mements cxis~ for Silv('r Lake in the license, Moreove,·, n,1 ",.,.oqoa) rll\a.ldrnum opci~ting 
level'' 0',']v!:OL), os used by the 'P~nel, is contaillcdjn llre hcense, 

'.' 
Ati ick: 403(!) doe,s pres<1ribc ' '.m it\ itnum (lows" -r;wn SHvtt bake Diur,, 3loo.g with ~tat-ed 
''mnxinmm' ' allowab(e cli~ol13rgc vai.ue~·/ 1'50 cf~' f(om .S rlvcr :lfolrn ,vlien suGh ()i~~b~rgP, i~ ut;1ller 
lhe Licer.,s.ee'~ control , with tb.c furtJ1cr. c~ceptie;-, th~t up to ::200 cfa Jl\ay he discharged if 
nccc5sary 'IJ p{P-Ve.,n,i loss· of.serv'lce. or if1,ccc~s11ry io mainrnin rarget eleva1ion,s .downs1r.eam). 
'.Releases from tJ,c 1>rnjecl m~y be tcmporarlly 1iid'd.ified if required by opcr~tio.g c,r,crgc,:.,~ic,; 

f-E RC 3.!r-tt ooted tl-.c- o<>un~~ ~lcvatjott for S)lv,er L#kc \o be ) 11'8G.25 fci:-t NG-VD ·jq iQ()tt•<.)te-4 o(FERC 
O,drr on 11,el\eodr.g ,mtl ModifyinB r,;c,r.,•e ,,,,,Gd l"-tbn.1311 4, [ 102 FERCl 61, I 14i 



beyond, tfic control or. U:1c L.u,~'f!,cc, ox: for short periods u,pon mutual D.f,ll'CCJtlCA! between tlic 
T3cen~ee,, the MichigmDep:lttlllent of Natural Rc~ource.s (MDN;R), :h<; Michigan Dc;pa.rrm<=Dt of 
Environmental Quality (MDEQ), and the ll.S, .. Fish and Wil'dlifo 8e1;,ri,ce (!''WS), but d :schai:ge ot 
more n,an :WO cfs co acl'\Jeve, n perceived "mnxin)um,'' level 1,r t,4S l ,:S [<;ct (above the 
"l:ninimurn" e levlltion specified in the licc,u~c) wo11 ld not b~ penr.llltcd as J:i'art o f any ·'nor,mal' ' 
nper~tinr, pro,ocdLu-e tmder ten ns of tho ljccnsc, · 

J'urthcr, the stateroent lo ij ,2.3.;2_, p,ige, \1 (the. Ja, l scnlcMe oJ the, founr. -puagraph orth)s 
sec;io::i) indic,1Nng tl1at the MPEQ rcgtililli.o:n~ r;cquirell reservoir levels ~t Silver T,;,.kc tn be 
opcra\cd "wirb:in « rel.atively~matl range between a level of 1,477,0 in December a1'ld i ,4S l ,5 fo 
Ju) y" J$ an C\TOT, The actual "rninirn1tm" :;,lcvation for .Pecernbct· as speciljed in che lic.en..se is 
I ,0178,5. 'k ill NGV.D, with a t:itgot cle-vatk111 of l ,479 'KrVD, F.fow,~vcr, more 11l\porta11tly, the 
license requ i, c,ncnts and n,e Mich[r,~n water quali.ly ccrti flcatio11 do no: require ' ' the re~~r.vo1r 
.lc.vd s lo be opetttted within ·a rolati vcly small rai,gc," tiut cath:;r { 'Cl:j_uire t.)'la.t the S: Iver 'T ,alfo 
Storage Basin bo maintained t:bove tha sr.,ccificd mi11mlU(ll e leVll;titms. Such ,r. a lso m.ore 
cQ.1Jsis1e1H with the de~ircd <lbj cctivcs of. opH01i;\1ng fish ha1.iil~ l <1nd in m~inl~+ining tfusircd P ow 
3ntl water levels downs~t~am. of Silver L.1!cc:·· ' ' ' · ·· 

73.ased upon :·cvicw of the Pca,,e1't> r<.-'J)ort,. and more spcgftel\lly tbc submission of}l(o111~mi1cry 
Watsoh JlaJ'za (Ha:rzil), it appears that tl1~ ,ksigii' CtJginccr~ ,iow c;l~inJ t'h;al they intended Silver 
l..t-tk¢ to be opera1ed with a "tnijXimum•· reservol,- level at Silver Ltike of I ,48'1 .S fqol tatrie,r thar 
t:1c; nonnal w-iltcr surface lcvd of 1,-486,25 provi<.lc<l in the l icm~"- From the pcr~pcctivc of the 
U r.en~ee, t.TP!>Co do,cs not tu1dcrstan.d how ii could,2chieve a ·•max,imu,n·• Wttter level ~t 1,41\ i 5 
feet gi'\'cll the wnotc locatiu11 of 1lti$ f;•cility, the Iimi.tctl <:0111.fo l (c:it.urc~ i11 ph1oc, ,:ind the 
oper.,,ting paramctcrs,spec,[jied in the li cense. Suc h wpu ld also have been inconsistent with 
hi~106cal op.,rntions ~nd the use of S ilver Lake a~ a ~torage faei.Jity. 

' " 

The CX?tess t~rrrn, 6fthe .Project l.iccnsc,,r,w;j.l:rcii'ii,stt11'i.c~l ~1&., 1/hc use of Silver Lal(c ~s a 
storage fociliJy,.and eon:esponderrce a,JJ'.s11ggcst that l .,48 LS feet was never intended or 
?PPr~cfaLrd <1s th e "maxinrnm" water e,J5:var.ion for Sil.vci:La1<e, t,uc)l,·could not b.; r<;a(lily 
i,cl1 i,eved w ii hiri. th~ opcr~t.ing p~.ril.rn.ctsrt 6f th'e' I iceose ,,,nd \vi1i:,: t·he foci Ii tics and procedures· 1n 
pla.cc. Whil~ , ,481 .5 Re,t might arguably be cor,strucd as gu accil'ptable assumed starth1g poi"( 
fot calC1J lation of a Probable Mt.ximum Flood (l.'M.F) , outir,,g s\ltdy, 'It was never <:Ontml.!Jlicated 
b.y tile design engineer that such wa~ a nrnxin11.J!)1 c1cv~tion critical to the fuse plug design or 
opcrntfon o( S1lver La}(e. Had such been the ·understanding, appmprfate j)n1end111ent ofihe 
license to ind udc the rcqilfrer.Mnt~ of /\.mcle~· 402 and 40.3 in co1:i-su)tation w\tb stat, ag<·ncics 
would )lave bcco rcquirct:l , 

CJJri.1icat,o.n also 11eeds to be nlade in chanictcti'?'.ation ol' tl)c, wencher event a-s a prel1ml1iary to 
tl:tc rcloa~e t.\f Silver Lake. More specific;,:i'l\y, ns ;j~se,i;sed 'in tile 1N.D..~l1in,gton G-::oup lo.rcmat.(01131 
(WGJ) ,·cpt>rt and in the Pancf =<Mlys i.~, this w-.is, by all. ;i:ct,01mt1<,,.~ muhi-d:i_v event, and 3t, least r. 
,18-hotu- p,recrphntlon event. ' 

r hc Panel Rel'ort teJaiei; in the last paragraph of§ 3<4 tl1,~t the ro i.n event prece.dmg 1be fosc p1t-g 
uvc.ratinn. of Silver Laxc had rut "tumual :frequency evaluated as .less than l: 100 ." \iihik ,,. lnu: 
starctncm. it shoJJld be c lorlfied that thi~ rain cverfl wiis su\:,$tan(.i1illly kss tl\an a 100-ycar 



precip{l31ion evont. The Panel Report u11Jlzed a 24-llow: preclpitatfon tnble pt.lblt~J,ell as Fig11r<;: 
2 .! jn tl1c ASCE B'yrlroln_ey f-Jaodbook ( ~996). whicb in ti,m r<-,i\lb.tlS!Lt.:c! S<>ll)~ 1961 data 
pu'l;lfotied. by Hershfield (H~rsl1ficld. Techmcal l"'\per No. 40). •n,e J/,i,iel n.eport :i.dmifi1'>dly 
rofcrc11cc,l ~,lch ~$ a "ronnh in, Jioatfon" o f U1c freq u.:nr.yof pr<.1<'i;pi\~.t.ion 'by rcforcI1cc to the 
isopluviiil map derived frorn the Hcrs11/ield data; how,we, , it is 1iot accumte to char4ielen'1.e· a '18-
hom evenl iltrOU.E',h use of dated. 24-hour data. 

As dctaikd in 1J1e WGT. sunL.·muy, o.s·r; of :«:tual r.la~1 from rair, ga1:1gcs fr.om Stlm)'md,ng ~rons 
and Doppler rndar im.a_ges obtained f01• thii< stcn11 event. indicated thot thfa was !>er.weer. 11 11- to 5-
y;,ar 24-i,our storm and a 6- to 7-yoar, 72-hour stonn . WGr-fortber t1se.<l the J;l'.u:ff~n,J Angel 
Atlas (.1992 ). L-PPCcds advi~ed tbat'lhe latteq,ub'lication is gc:n,~rally rcgil.rd¢d as b~ng more 
c<1111ont, ;md a better .dovc\o·pcd data source t]w .. ,., ~llc I 96'1 J:tershfi eld data, p3r1i cu l;rrl y forihis 
area.. 

\,ilhi)e: the P~nel estimate of 4.1 inches ofr~lnf:\11.ovcr a 48-hout ·pcrtod should not be ass~ssed 
by rct~cncc to a 24-hou r table to detcm1it1C:-,an'f.u;t' frt<qucncy, i.f1eompared. wii11 tbe- .more re,;ent 
Buff and A.ngcl A t1as data 4.1 7 inches,"even in a '24•1toui peri()d1,''\vould have r, recmren,~1.1 
i111ervat of 25 yc:ir~. l ,"Pl>C<) s11hmi1$·,vhi1e perh,,,ps appmpr-,atc ns a "rn,,gh estimate" to <a'<.•nfirm 
tb.11 lbis rainf;i.11 eve1,t was le$s 1l)an a 10O--ycit event, the point of clarification i, t.hai as 
co1J1"iru1ed by STS antl '\,VG'\, Ehi,; precipha11_n11 eveni wa.s ,s.ub1>ta,1ti.a1Jy less 111a ri a J: 100 al1Jl.Ua] 
frcq_ue!lcy. Moreover, thi!• evont -pto(luecd a 7.5-ycnr flood (24-hour) or o 9-ye~r flood (72-hoL11·) 
United $1aL<i·$ Bureau o{Rcclama\ion (T.~SBR) J;,'1.l idc.lines iodioatc, that fus·c pl\1,gs shotlld not b ~ 
desig>'\ed 10 breach fot floods with rcoutrcncc irircnrt1ls of loss tli,m 10(} years. 

Byw~y of fiuther c1)1Jm!~nt·o1l I.hr;, P~m;l finding,;, of n,;.i:~~ity l,j,PPCo relied upon olie of the 
most rcptJtnblc dmu ensi11eeri11.e; dc~ign Hmis jri_ the ~1orI<l: J hc.q,~ con,illting engineers were 
selected because they had i11tL~1atc fo.miliaply "1itl), Si.lvcr Lake •rnd tb,.; De~.d 'River Project .. 
d~tiuz back io their previous work whil¢ thcii wilh Sro nc & \V.ei,dtedn the early 1990's. AL no 
t\ine w••s ll'PPCo ad:,,ised that a prcvtous .lfa~za publioation h.a.cl i;ndic~ l<.:tl th ~1. fu~c p 1 L\gs were 
itl'approprfate fo~ soH condi ti,;in.s _sirn.iJru- :to·wh~1 (>X"[~1ed.a1_'W~.;.,r Lal<". t,l?PCo had no 
unee::sl'anding or appreciation oftbc exit vclo.ciiics fow1d 6y the :?ancl to exist at the fuse µl1.1g 
vi lat ~hani,el and. downstream, and had no .eppredatlon or esses"!<:ment fro,u the design cngiucer 
Ql at such exceed accepted design criten a. U'Pl'Co also had llO ur,ders,anding Ot~t th :; Si\v('.t Lal,c. 
fuse plug. constructed al significant cost, would effectively become the primary spillw~y. 

As a$s.~.ssetl by i:VGJ >1nd the Panel, h~d this fuse plug operated ~pp.ropn,il«ly to h$ design lc"cl, 
the rc;ul t would have been the loss of a11 cxpc:1s ivc fuse plug (and rcquued TC:placc:ntcm) but t.br. 
\'CleMe would have b~en well within the c:dsting' c..\pa~ity of the Hoist Re-~ervo'l~ ~nd s;,(el y 
cnn!'nined. 1'he mot"""~" for w!\at d[d o~fl'•~ w,a.~H\e resn)t«lif·11,~:,h ve.lnci1ics ;1cti11g upon pie 
exi$ting soi ls ro i;,reducc oroslon well b.~yi'intL tbc mt~dcd, de's.r.lp,L·,ic.vd with 1l1e resulraui.los6 of 
n,e::~i~ver T.~1<~ Re.~ervr:,ir, , 1 , , .ol,I , . ' 
L-Pl'Co wo1.tld also GOIDlJ1~)1 t,'la.t one ;,o~itivc d<'mons,traiion fro,:n ,~Js :.txpr;,r:ienn17, wa<: the 
operation o f\he Emcr.gerJ9 }1J:tk)(\.PlaT1 (5AP) p1JI. Jnl<.> c:[fcct wi ll.\ rh,e~e events. J:'ocmna1cly, 
\h:cre was no loss ot'lifc, an.d implemerttillion oft.he,e procedllJ'es undouutcd\y prcvcr,tcd lo~s of 
lif-c tir pcrson:;J. injury, and mi<iimi7.ed property dam~ge~. 



One clement not addressed in the Panel Report is the root cause for failure of the Tourist Park 
facility, and the status and implementation of its Emergency Action Plan. Given that the 
majority of inuodation and damage in the Msrquet~e, area occ·UITCd with the failure of Tourist 
Park Dam, the Tourist Park failure should also be the subjecf'of ari evaluation. 

From UPPCO's perspective, the fuse plu.g, as designed, now appears to have been inappropriate 
for Silver Lake. Having now had the benefit oftt,e design enginee~• explanations UPPCo 
suggests that where ~ubstantial changes in operation arc necessitated by a design which now 
appears to contemplate significant departUTes from past operation practices, any such change in 
operation must be directly and adequately communicated by the design engineer to the Licensee 
and FERC, and that a changed operation plan should be prepared and in place before the fuse 
plug is constructed. Further, better geotecbnical analysis should be required, and, consistent with 
accepted engineering design standards, fuse ~~ugs rn.ould not be recommen.dcd. or utilized for soil 
conditions of the type present at Silver Lak~, an'lparticfilar:ry_\yithout required gcotcchnical 
assessment. ,· i'1J 1· · ,. · · . , , ir- • _;~c.9 

•·l1 • 'df~:· 
UPPCo thanlcs you for: the opportunityfo'r tcviQw and commertr·'of thc Panel Report. Should you 
or the Panel have any specific question~ ·;egard.i~g"t1Je h11l8rmation provided here, please contact 
me at (920) 433-1264. 

Sincerely, 
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