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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Upper Peninsula Power Company ) Project No. 10856-002

ORDER ISSUING ORIGINAL LICENSE
{(Minor Constructed Project)
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On April 30, 1993, Upper Peninsula Power Company (UPPCo or
licensee) filed an application under Part I of the Federal Power

Act (FPA) for an original license to continue to operate and

maintain the existing unlicensed 0.9-megawatt {(MW) Au Train

Hydroelectric Project No. 10856, located on the Au Train River,

in Alger County, Michigan. '

INTRODUCTION

BACKGROUND

The Commission issued a Public Notice on March 3, 1994,
indicating that the application for an original license was ready
for environmental analysis. Two fish and wildlife agencies
provided comments and recommended terms and conditions pursuant
to Section 10(j) of the FPA: U.S. Department of the Interior
(Interior) on April 29, 15%4; and Michigan Department of Natural
Resources (Michigan DNR) on May 3, 139%4. The U.S. Forest Service

1/ On April 6, 1987, the Acting Director, Office of Hydropower
Licensing, issued a determination that the Au Train River
was a navigable river within the meaning of Section 3(8) of
the FPA, and therefore the Au Train Project was required to
be licensed. See 39 FERC Y 62,014. O©On October 5, 1990,
the Commission issued an Order Granting Appeal of the
earlier finding. In the Order Granting Appeal, the
Commission concluded that the evidence in the proceeding did
not support a determination that the river at the project
site is part of a waterway used or usable for the
transportation of persons or property in interstate
commerce. Accordingly, the Commission ruled that the
Au Train Project is not required to be licensed pursuant to
Section 23 (b) (1) of the FPA. Therefore, UPPCo has
voluntarily submitted an application for license for the

Au Train Project. ﬂ ,70 r’{O 03/9 /3 JU('{ 491

DC-A-12
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{Forest Service) also filed recommendations in its letter dated
April 28, 1994. °

In addition, the Commission issued a Scoping Document on
July 26, 1994. The Forest Service and Michigan DNR filed scoping
comments by letters dated August 25, 1994, and September &, 1994,
respectively. UPPCo alsco filed comments in response to scoping,
dated August 31, 1994.

The Forest Service filed a motion to intervene in the
proceeding on October 25, 1993. On October 27, 1993, Interior
filed a motion to intervene. ©n November 1, 1993, Michigan DNR
filed a motion to intervene. None of these agencies opposed
licensing of the project.

Commission staff issued a draft environmental assessment
(EA) for this project on May 24, 1996. Comments on the draft EA
have been addressed in the final EZ, which is attached to this
license.

Staff, pursuant to Part 12 of the Commission's regulations
and Engineering Guidelines, evaluated the Au Train Project for
the purpose of issuing an original license. Based on this
evaluation, I conclude that the dam and cther project works will
be safe and adequate provided the project is operated and
maintained in accordance with the Commission's regulations.

I have fully considered the motions and comments received
from interested agencies and individuals in determining whether,
and under what conditions, to i1ssue this license.

PROJECT DESCRIPTION

The existing project consists of: (1) a 1,500-foot-long dam
with a spillway section topped with two-foot-high wooden
flashboards; (2) a 2,516-foot-long steel pipeline connecting the
reservolr intake to the surge tank; (3) a 3,700-foot-long
byprassed reach; (4) a reservoir with a surface area of ‘
1,557 acres at normal pool elevation; (5) a powerhouse containing
two turbine generators with a total installed capacity of 1,120
kilowatts (kW); (6) a substation; (7) a 2.3-kilovolt (kV), 2,500-
foot-long overhead transmission line; (8) an earth-filled dike at
the south end of the basin {(referred to as the south lewvee) that
is designed as a non-overflow structure; and (9) appurtenant
facilities. A more detailed project description is contained in
the ordering paragraph (B} (2).

2/ The Forest Service is not a fish or wildlife agency;
therefore, its comments were considered under Section 10(a)
rather than Section 10{j) cf the FPA.
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Historically, the project was operated on an "as needed
basis", resulting in wide fluctuations 1in powerhouse discharges.
Since 1988 when UPPCo purchased the project, it has been operated
in a modified run-of-river *® mode, with a winter draw-down and
late summer/early fall draw-downs as nécessary to malntain a
continuous minimum discharge of 50 cubic feet per second (cfs)
from the powerhouse. UPPCo proposes to continue this operation
with slight modifications to allow for a more gradual winter
draw-down and gradual summer drafting of the basin. The proposed
mode of operation would have the effect of shifting higher stream
flows from early spring to summer, and from late fall te winter.

WATER QUALITY CERTIFICATION

Section 401(a){l) of the Clean Water Act (CwWA), * reguires
an applicant for a federal license or permit for any activity
which may result in a discharge into navigable waters of the
United States to provide to the licensing or permitting agency a
certification from the state in which the discharge originates
that such discharge will comply with certain sections of the CWA.
The Commission may not issue a license for a hydroelectric
project unless the state certifying agency has either issued
water guality certification for the project or has waived
certification by failing teo act on a request for certification
within a reasonable period of time, not to exceed one year. °
Section 401{(d) of the CWA ° provides that state certifications
shall set forth conditions necessary to ensure that licensees
comply with specific portions of the CWA and with appropriate
requirements of state law.

On January 27, 1993, UPPCo applied to the Michigan DNR for
Section 401 Water Quality Certification required by the CWA.
Because the Michigan DNR neither granted nor denied the
applicant's certification request within one year of receiving
the application, the 401 certification is deemed waived for the
project.

3/ In run-cf-river mode, outflows from the reservoir
approximate the sum of inflows to the reservoir.

4/ 33 U.S.C. § 1341.

5/ Section 401(a) (1} requires an applicant for a federal
license or permit to conduct any activity which may result
in any discharge into navigable waters to obtain from the
state in which the discharge originates certification that
any such discharges will comply with applicable water
quality standards.

6/ 33 U.S.C § 1341(d).
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COASTAL ZONE MANAGEMENT

Under Section 307(c) (3) (A) of the Coastal Zone Management
Act (CZMA), the Commission cannot issue a license for a
hydroelectric power project within or affecting a state's coastal
Zzone unless the state CZMA agency concurs with the license
applicant's certification of consistency with the state's CZMA
Program (which has been approved by the Secretary of Commerce),
or the agency's concurrence is conclusively presumed by its.
failure to act within 180 days of its receipt of the applicant's
certification.

On September 25, 1885, Michigan DNR's Land and Water
Management Division responded to Commission staff's request for a
determination of the status of the Au Train Project with respect
to the state's CZMA program. In its response, Michigan DNR
stated that its letter provides "written documentation to
formally state that the Au Train Hydropower project is not within
the coastal boundary and is not under the jurisdiction of the
Coastal Zone Management Act." '

SECTION 18 FISHWAY PRESCRIPTION

Section 18 of the FPA authorizes the Secretary of the
Interior or the Secretary of Commerce to prescribe fishways at
Commission-licensed projects.

Interior, by letter dated April 29, 1994, requested the
Commission to reserve the Secretary of the Interior's authority
to prescribe the construction, operation, and maintenance of

fishways for the Au Train Project pursuant to Section 18 of the
FPA.

The Commission recognizes that future fish passage needs
cannot always be determined at the time of project licensing.
The Commission's practice has been to include a license article

Z/ Michigan DNR, in its comments on the draft EA, stated that
the Michigan DNR representative that signed the letter was
not authorized to make such a determination, and therefore
the inquiry and response was null and void. I disagree, and
consider the letter to be a valid determination because it
was made by the proper division that had authority over the
coastal zZone management program at that time.

8/ Section 18 of the FPA states: "The Commission shall require
the construction, maintenance, and operation by a licensee
at its own expense of... such fishways as may be prescribed

by the Secretary of Commerce or the Secretary of the
Interior as appropriate.”
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that reserves the Secretary of the Interior's authority to
prescribe facilities for fish passage. ° Therefore, consistent
with Commission practice, Article 403 of this license reserves
authority to the Commission to require the licensee to construct,
operate, and maintain such fishways as may be prescribed by the
Secretary of the Interior pursuant to Section 18 of the FPA.

RECOMMENDATIONS OF FEDERAL AND STATE FISH AND WILDLIFE AGENCIES

Section 10(j) of the FPA requires the Commission, when
issuing a license, to include license conditions based on
recommendations of federal and state fish and wildlife agencies
submitted pursuant to the Fish and Wildlife Coordination Act, to
"adequately and equitably protect, mitigate damages to, and
enhance, fish and wildlife (including related spawning grounds
and habitat)" affected by the project.

Both Michigan DNR and Interior filed fish and wildlife
recommendations pursuant to Section 10(j) of the FPA. ‘° The
license contains conditions consistent with the following 14
recommendations submitted by Michigan DNR and Interior:

{1l) do not operate 1n peaking mode (Article 401);

(2) provide minimum 50-cfs flow from the powerhouse year-
round (Article 401};

(3) consult with agencies in advance of scheduled
draw-downs (Article 401);

(4) develop and implement an operation and compliance plan
(Article 402);

(5) install and operate a U.S. Geological Survey {(USGS)
gage below the powerhouse (Article 402);

{6) fund continued operation of the down-stream USGS gage
(Article 402} ;

S/ The Commission has specifically sanctioned the reservation
of fishway prescription authority at relicensing. See
Wisconsin Public Service Corporation, 62 FERC Y 61,095
(1993); affirmed, Wisconsin Public Service Corporation v.
FERC, 32 F.3d 1165 (1994).

10/ Several (1ll) recemmendations were found to ke outside the
scope of Section 1l0(j); these were considered under Section
10(a) (1), pursuant to the Commissicn's public interest
considerations.
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{7) use automatic sensors to continuously record headwater
elevations, and maintain daily record of operations
{Article 402);

{8) develop and implement a wildlife management plan
(Article 406} ;

(9) provide various wildlife and waterfowl habitat
enhancements (Article 406)

(10) operate the project consistent with the "Northern
States Bald Eagle Recovery Plan” and the "Bald Eagle Winter
Management Guidelines" (Article 405);

{11) adhere to the "Recovery Plan for the Eastern Timber
Wolf" guidelines if new roads are constructed on UPPCo lands
adjacent to the project in the future (Article 406);

{12) develeop and implement a plan to monitor and control
purple loosestrife and Eurasian watermilfoil on project
waters (Article 404);

(13) develop and implement measures to annually survey the
project shoreline for erosion {Article 407); and

(14) include standard fish and wildlife reopener article in
any license issued (Article 11, Form L-12).

If the Commission finds that any fish and wildlife agency
recommendation may be inconsistent with the purposes and
requirements of Part I of the FPA or other applicable law,
Section 10(j) (2) requires the Commission and the agencies to
attempt to resolve the potential inconsistency, giving due weight
to the recommendations, expertise, and statutory responsibilities
of such agencies. If the Commission then does not adopt a
recommendation, it must explain how the recommendation is
inconsistent with applicable law and how the conditions selected
by the Commission adequately and egquitably protect, mitigate
damages to, and enhance fish and wildlife.

In the draft EA, staff determined that the following 13
agency recommendations were potentially inconsistent with
Section 10(j) of the FPA or other applicable law:

(1) malintain agency-specified monthly target reservoir
elevations; notify agencies within seven days of falling
below target elevation to absolute minimum elevation;
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{2} maintalin a minimum reseryvoir elevaticon in March and
April of 776.5 feet;

(3) provide a stable daily flow from the powerhouse, such
that the flow does not differ from the previous day's flow
by more than 20 percent;

(4) provide agency-specified continuous powerhouse target
discharge rates and notify agencies within seven days. of
falling below target to absolute minimum discharge;

{5) 1in the event of emergency or planned shutdowns, pass
inflow instantaneously, or within a few minutes, through the
turbines or over the spillway;

(6) 1install a bypass system to ensure minimum flows below
the powerhouse in the event of emergency or planned
shutdowns;

{7) malntain state water gquality standards for dissolved
oxygen and temperature;

(8) develop and implement a water quality monitoring
program;
(9) develop and implement a down-stream fish exclusion plan

and effectiveness study and design, install, and maintain a
barrier net during ice-out periods in the interim;

(10) develop and implement a plan to increase the amount of
woody debris and control bank erosion in the river below the
powerhouse in order to improve trout habitat;

(11) 1include all UPPCo-owned lands within a project
boundary, retain within boundary, and nctify agencies before
modifying or restricting public access:

(12) develop and implement a comprehensive land management
plan for all UPPCo-owned lands; and

(13) finalize the Bald Eagle Management Plan with
additional provisions.

In response to these preliminary determinations, Michigan
DNR filed a comment letter with the Commission dated August 8,
1996. Interior filed a comment letter with the Commission dated
July 1, 1996. On December 11, 1996, representatives from UPPCo,

11/ All elevations in this order are referenced to local datum,
which is 1.27 feet below mean sea level datum.
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Michigan DNR, and Interior's Fish and Wildlife Serwvice (FWS) met
with Commission staff to attempt to resclve the aforementioned
inconsistencies.

In addition to discussing the above 13 measures found to be
petentially inconsistent with Section 10{j), two issues that
staff had found to be consistent with Section 10{(j) in the draft
EA were discussed and modified: (1) purple loosestrife control;
and (2) wildlife and waterfowl structures.

A. Attempted Resolution of Section 10(j} Inconsistencies

With respect to the issues that were found to be potentially
inconsistent with Section 10(j), the following cenclusions were
reached either in the draft EA or discussed and resolved at the
Section 10(j} meeting.

1-4. Target and minimum elevations in the impoundment,
stable daily flow from powerhouse within 20 percent, and
target and minimum powerhouse discharges

Michigan DNR recommended that UPPCo maintain target
reservolir elevations and target powerhouse discharges and, when
targets could not be maintained, maintain minimum elevations and
minimum powerhouse discharges. Recommended target elevations
ranged from 780.0 feet (full pool) in summer to 775.0 feet (five
feet below full pool}) in April. Recommended target discharges
ranged from 70 to 100 cfs. ** Michigan DNR further recommended
that UPPCo provide a stable dally flow such that the flow does
not differ from the previous day's flow by more than 20 percent.

Interior recommended that the project be operated as
proposed by UPPCo with the exception of no more than a 3.5-foot
draw-down in March and April (UPPCo's proposed operation would
permit up to an 1l-foot draw-down in March and April}. Interior
also recommended that UPPCo maintain an absolute year-round
minimum elevation of 772.0 feet {(UPPCo proposed a minimum
elevation of 772.0 feet in the summer and 769.0 feet in the
winter). Interior alsoc concurred with UPPCo's recommended
minimum discharge of 50 c¢fs below the powerhouse.

In the draft EA, staff recommended UPPCo's proposed
reservoir operating scenario (modified run-of-river mode with a
winter draw-down and late summer/early fall draw-downs, as
necessary, to maintain a continuous minimum discharge from the
powerhouse}, with the exception of maintaining a year-round
minimum reservolr water elevation of 772.0 feet. Staff further

12/ Michigan DNR's full recommendation can be found in Section
V.C.2 of the EA.
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recommended a minimum powerhouse discharge of 50 cfs. Staff did
not recommend any restrictions on dally changes in powerhouse
discharges because it would be physically impossible due to
equipment limitations at the project {switching from one-turbine
generation to two-turbine generation would exceed 20 percent
change) .

Staff's reasons for supporting UPPCo's proposed operation,
with reservoilr elevation modifications, are summarized below.

. A continuous powerhouse discharge of 50 cfs would
significantly enhance conditions for aguatic resources
in the river down-stream, while maintaining reasonable
water levels in the reservoir to protect reservoir
resources.

. No evidence was presented that historical reservoir
draw-downs have adversely affected environmental
resources in the reservoir.

. The proposed operation would result in an earlier
reservoir refill in the spring, and reduce the average
water level increase in April (from eight feet
historically, to two feet), which would enhance
conditions for spring waterfowl breeding.

. An absolute minimum elevation of 772.0 feet would
protect bald eagle habitat by preventing
recreationists' access to the bald eagle nesting
island, while providing a constant flow to the river
down-stream to protect important fisheries habitat.

. Higher reservoir water levels and higher powerhouse

discharges cannot both be achieved, given the frequent
low inflow to the basin.

In comments on the draft EA, Michigan DNR stated that its
recommendation should be interpreted to give precedence to
minimum flows rather than minimum reservoir levels. Michigan DNR
acknowledges that its target reservoir elevations and powerhouse
discharges will not be achievable at all times, but recommends
that UPPCo consult with the agencies whenever this occurs to
determine how the project should be cperated, based on the
circumstances at the time. Michigan DNR maintains that a
flexible approach te operating the system would best protect the
resources in the project area.

At the Section 10(j) meeting, Michigan DNR stated that its
flexible operating plan would be more protective of project
resources because each individual problem and its environmental
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effect could be considered on a case-by-case basis. Staff
expressed concern in recommending an operating plan that would be
largely undefined because it would lead to frequent ad hoc
consultation. Michigan DNR stated that UPPCo, having purchased
the project recently., does not have experience with the project
to determine whether its proposed operating plan is achievable.
Staff stated that UPPCo's modeling of operations demonstrated
that the proposed water levels and discharges can be met.
However, to address Michigan DNR's concern over the ability of
UPPCo to operate the project as proposed, staff proposed adding a
consultation meeting after three yvears of operation to assess the
project's ability to achieve the recommended operating plan. The
agencies agreed to staff's recommended operating scenario, as
stated in the draft EA, with the addition of the three-year
review/consultation meeting.

I concur with staff that UPPCo's proposed operating plan,
with staff modifications, will provide substantial enhancement of
down-stream resources and adeguately protect reservoir resources.
Article 401 requires UPPCo to maintain a continuous powerhouse
discharge of 50 cfs and a minimum water level in the reservoir of
772.0 feet at all times. Article 402 requires UPPCo to meet with
Michigan DNR, the Forest Service, and FWS three years after
license issuance to review operating data.

5-6. Pass inflow instantaneously and install a bypass
system

Michigan DNR recommended that UPPCo install a bypass system
to ensure that a minimum flow of 50 cfs be maintained at all
times below the powerhouse in the event of an emergency or
planned project shutdown. Interior recommended that UPPCo pass
inflow through the project either threough the turbines or over
the spillway instantaneously or within a few minutes in the event
of an emergency or planned turbine shutdown.

In the draft Ea, staff concluded that a flow of 20 cfs below
the powerhouse would adeguately protect small fish and incubating
eggs in the event of a project shutdown. Given that accretion
and dam leakage adds 5 to 12 cfs to the stream in that reach,
staff recommended that UPPCo install a bypass structure capable
of discharging 10 cfs (siphon system} in order to ensure adequate
flow when the project went coff-line., Staff noted that when the
reservolir level was above the spillway crest (778.0 feet), flow
could be released by removing flashboards, and thus the bypass
system would not be needed.

Staff alsc recommended in the draft EA that UPPCo develop
procedures to ensure that the 10-cfs siphon would be operable in
winter when the reservoir surface is frozen.
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At the Section 10(j) meeting, Michigan DNR stated that
staff's recommended flow of 10 c¢fs from a bypass structure
combined with leakage and accretion would be acceptable for up to
24 hours, but for plant outages longer than 24 hours, 50 cfs
would be necessary at the powerhouse to protect down-stream
resources. Michigan DNR stated that a bypass system capable of
delivering 35 cfs, combined with leakage and accretion, would
provide flow close to 50 cfs below the powerhouse.

UPPCo noted that icing conditions are not a concern because
it maintains a bubbler system to prevent ice load on the dam, but
that it would realistically take four hours before a siphon cculd
be started to provide 10 cfs flow. UPPCoc also described the
circumstances that could cause a temporary plant outage. Because
of UPPCo's substantial inter-ties and redundancy in i1ts power
system, the chances of an cutage exceeding four hours are very
low.

In the final EA, staff continues to recommend that UPPCo
install a siphon system to provide a 10-cfs flow release. Staff
concludes that the substantial additional costs of sizing the
sipheon system to provide a flow of 35-cfs outweigh the additional
benefit to environmental rescurces that the additional 25-cfs
flow would provide, given the infrequent and limited period of
time that use of the system would be necessary.

I concur with staff that requiring a siphon system to
provide 10 cfs to ensure flows during periods of emergency shut-
down when the reservoir elevation is below 778.0 feet provides
sufficient flow for fishery resocurces down-stream of the
powerhouse to adequately and equitably protect the resource. The
substantial cost of installation of a system to provide a 35-cfs
release is not justified based on staff's analysis of the
habitat-discharge data. This analysis shows that 20 cfs would
provide adequate rescource protection, particularly considering
the short duration and infregquent nature of the anticipated
incidents.

I, therefore, concur with staff's determination in the final
EA and find that Michigan DNR's recommendation is inconsistent
with the Commission's balancing responsibilities under Sections
10(a} and 4(e) of the FPA. Article 402 requires that UPPCo
install a bypass flow siphon to provide a flow of 10 cfs within
four hours of a powerhouse cutage when the reservolr elevation is
below 778.0 feet.

7. Water quality standards for DO and temperature

Michigan DNR recommended that state water gquality standards
be included in the license and that the tailwater area meet state
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standards for dissolved oxygen (DO) and temperature ! for a

coldwater fishery when the river flow is greater than or equal to
the 95 percent exceedance flow.

Michigan's water guality standards state that rivers
naturally capable of supporting coldwater fish must meet
coldwater temperature requirements {(Michigan Administrative Code,

1986). The Au Train River down-stream cof the reservoir is a
state-designated coldwater trout stream (Michigan DNR Director's
Order No. DFI-101.91). The reservoir, however, is designated as

a warmwater fishery. Temperature data show that releases from
the Au Train Project meet warmwater standards, but frequently do
not meet coldwater standards.

In the draft EA, staff noted that temperature data collected
at two locations on the river show that neither location meets
coldwater standards at all times from June through August.
Temperature data collected in the basin in July 1991 also show
that basin water temperature exceeds coldwater standards over the
entire water column. Because of the diffuse nature of the inflow
to the reservoir ({(three tributaries and groundwater inflow), the
effect that the basin has on changing water quality
characteristics is unknown. However, because impoundments are
naturally warmed by solar radlation, we expect that the basin
does warm the water somewhat. UPPCo's DO monitoring data showed
that the average DO concentration in the reservolr near the dam
was below the 5.0 mg/l warmwater standard near the reservoilr
bottom and below the 7.0 mg/l coldwater standard throughout the
water column.

At the Section 10(j) meeting, Michigan DNR stated that,
although temperature deviations at the project could not be
corrected without removing the project, DO concentrations could
be increased by aerating the discharges.

Staff analyzed Michigan DNR's suggestion that low DO
concentrations could be improved by adding aeration to the
powerhouse discharges. In the final EA, staff stated that it
found two possible methods to increase DO in the discharges from
the Au Train Project: draft tube aeration and tailwater weilr
aeration. The annual cost of implementing either of these
measures would be approximately $20,000 (this cost includes the
annualized capital cost combined with annual lost power and
annual operations and maintenance costs). Staff concluded that
variances from DO coldwater standards do not cause significant
adverse effects on the fisheries down-stream because the

13/ Michigan's coldwater temperature standards are specified in
their Recommended Terms and Conditions Letter, dated May 3,
1994.
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variances are small (DO is consistently greater than 5.0 mg/l)
and the variances do not occur during the critical spring and
fall spawning periods. In addition, the ability of the down-
stream reach to fully support coldwater species is limited also
by water temperatures, which exceed coldwater temperature
standards in the summer and cannot be mitigated (discussed
below). Accordingly, staff maintained that the significant
annual cost of preoviding aeration would not be worth the benefit
of slightly higher DO concentrations.

Existing water gquality in the Au Train River is sufficient
to support warmwater fishery resources, although temperature
deviations from Michigan's coldwater standards during summer
months may limit the opportunity for coldwater fisheries.
However, the river supports a diverse population of both cold and
warmwater species, including brown and brook trout, coho and
chinook salmon, walleye, and steelhead. Staff concluded that
there is no evidence that the periods that the river does not
meet coldwater standards in the summer adversely impacts agquatic
resources.

Including state water quality standards that cannot be
reasonably met due to conditions bevond the licensee's control
would cause the licensee to frequently be out of compliance.
Further, including standards in the license would do nothing to
enhance or protect rescurces. The licensee is proposing no new
activities, nor am I requiring any actions that would adversely
affect water temperatures or DO in the reservolir or down-stream
of the dam. Because water temperatures and DO in the reservoir
do not currently meet coldwater standards, it is unreasonable to
expect discharges from the powerhouse to meet coldwater
standards.

I concur with staff's determination in the final EA and find
that Michigan DNR's recommendation is inconsistent with the
provisions of Sections 10(a) and 4 (e} of the FPA. I am not
regquiring UPPCo to prepare a temperature and DO mitigation plan
or operating procedures to mitigate conditions that deviate from
state standards, nor am I including state water guality standards
in the license.
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8. Water gquality monitoring

Michigan DNR recommended that UPPCo implement a
comprehensive water quality monitoring program to determine
compliance with water quality standards and to measure the
project's effect on water quality.

In the draft EA, staff concluded that water gquality
monitoring was not warranted for the following reascons: (1) water
quality in the reservoir and the river down-stream of the project
is generally good based con continuous monitcring conducted by
UPPCo in 1991; (2) UPPCo proposes no new activities that would
adversely affect water temperatures in the basin or below the
dam; (3) water guality monitoring up-stream of the project is
infeasible because of the multiple inflow sources to the
reservolr (including groundwater); and (4} based on the small
size of the watershed and the minimal potential for development
due to the amount of federal- and state-owned lands, there is no
reason to expect that conditions will substantially change in the
future. Staff further concluded that water guality monitoring
would neither mitigate existing water quality conditions nor
substantially improve understanding cf the project's water
gquality impacts.

At the Section 10(j) meeting, Michigan DNR proposed a
scaled-down monitoring program compared to what it had originally
recommended, consisting of:

. tallwater DO monitoring from May 15 to October 15;

] temperature monitoring in the tailwater and all three
tributaries;

. a sediment/fish contaminant study every time the
reservolr is drawn down below 772.0 feet; and

’ a periodic limnological analysis, roughly every five to

seven years.

Michigan DNR recommended this monitoring for three years, at
which time Michigan DNR would evaluate the adequacy of the data
and determine the overall frequency for the remainder of the
license term. Michigan DNR stated that the 1991 monitoring data
collected by UPPCo was inadequate for an assessment of conditions
at the project because it only represented conditions during one
year.

14/ Michigan DNR's recommended program is detailed in Section
V.C.2.f under Environmental Impacts and Recommendations in
the EA.
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Staff concluded that the data UPPCo collected in 1991
adequately characterized the water quality in the reservoir and
river down-stream of the project. UPPCo's 1991 monitoring
demonstrated that water quality is generally good in the project
area and that operation of the Au Train Project does not
significantly affect water quality in the Au Train River.
although deviations from coldwater temperature and DO standards
occur in the summer, the AU Train Project is a small headwater
basin with minimal development. Based on this, staff found no
evidence that water quality conditions would substantially change

in the future. Further, UPPCo proposes no new activities that
would adversely affect water temperatures in the basin or below
the dam.

Staff estimated that the annualized cost of Michigan DNR's
revised recommended monitoring program would be $18,900. Given
the high cost in comparison to the project's annual power value,
combined with the fact that the project dees not have a
significant effect on water quality, I agree with staff that the
benefits of a water quality monitoring program are limited and do
not justify the cost of continued monitoring.

I concur with staff that this recommendation 1s inconsistent
with the Commission's balancing responsibilities under
Sections 10{(a) and 4(e) of the FPA, and have not included water
quality monitoring as a condition in the license.

9. Fish exclusion plan and barrier net

Michigan DNR recommended that UPPCo develop a fish
passage/protection plan and, in the interim, install a barrier
net. Michigan DNR stated that an exclusion device was necessary
because: {(l) entrainment of warmwater reservoir fish to the
river down-stream of the project causes competition for coldwater
fish; and (2) there is no warmwater habitat down-stream of the
project to allow fish from the basin to complete their lifecycle;
therefore, fish are lost from the basin recreational fishery.

In the draft EA, staff did not recommend requiring
installation of down-stream fish passage/protection at the
project, concluding that fish resources both up- and down-stream
of the project exhibited characteristics of healthy and vigorous
populations, and project operation was not adversely affecting
the fish populations or the quality of the recreational fishery.
Staff concluded, based on UPPCo's entrainment study, that
operations are not significantly affecting fish species in the
reservoir. The majority of entrained fish are Jjuvenile or rough
fish that Michigan DNR manually removes from the basin because
they are undesirable.
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Staff also disagreed in the draft EA that competition for
resources between entrained warmwater reservoir fish and resident
coldwater species occurs down-stream, and concluded that
competition for resources was unlikely for the following reasons:
(1) suitable habitat for both coldwater and warmwater species in
the Au Train River is abundant; (2) perch and northern pike are
not riverine fish and will move down-stream to Au Train Lake; and
(3) white sucker will not compete with coldwater species because
of differences in habitat preferences. Providing a fish
exclusion device in the basin would not preclude warmwater
species from accessing the reach via up-stream movement from
Au Train Lake, as well as Lake Superior.

In its comment letter on the draft EA, Michigan DNR objected
to statements in the draft EA regarding: (1) the quality of the
fishery; ({(2) competition factors between warm and coldwater fish;
and {3) costs for fish protection devices. These are detailed in
the following paragraphs.

Michigan DNR states that the reservoir fishery has
significant size structure problems and is not healthy. Staff
does acknowledge in the final EA that the northern pike
population in Au Train reservoir is large for the size of the
water body and the individual fish are stunted. The yellow perch
population contains many larger individuals, which indicates that
the abundant northern pike probably prey heavily on juvenile
yvellow perch. However, staff concludes in the final EaA that the
project has been operating since the early 1900s, and the basin
still maintains a substantial population of the primary gamefish,
vellow perch.

Michigan DNR states that the major competition between cold
and warmwater fish is for space, and that this will be an
energetic drain on coldwater fish. Staff acknowledges that it is
possible for transient warmwater fish to compete with coldwater
fish; however, staff concludes that this would not be significant
given the short amount of time that the transient fish would
reside in the river. Staff disagrees that there would be an
energetic drain because of the short time that warmwater fish
stay in the coldwater segment on their way to the warmwater
habitat of Au Train Lake. Michigan DNR further contends that
there are overlaps in temperature and habitat preference hetween
white suckers and some salmonid species and life stages. Staff
asserts that habitat differences are defined by numerous criteria
other than temperature. Differences in physical habitat
preferences, as well as feeding behavior, make meaningful
competition between white suckers and salmonids in a riverine
environment highly unlikely. Staff concludes that some warmwater
gspecies would be found occasicnally in the river reach below the
powerhouse with or without fish exclusion devices at the Au Train
Dam. The fact that most of these fish are transitory supports
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staff's conclusion that there is little opportunity for
significant adverse interaction between the residing coldwater
species and short-term occurring warmwater species.

Finally, Michigan DNR disagrees with cost estimates to
provide a fish exclusion device. Commission staff's estimate of
$137,000 was based on a general guideline of $1,000 per cfs of
plant capacity for a standard screen system for small fish, such
as those entrained at this project. For most projects the .
Commission staff typically uses a rough cost estimate of $1,500
per cfs. The estimate includes installation of a permanent fish
exclusion structure, effectiveness studies on that structure, and
installation of an interim barrier net. Staff concluded that
this estimate is reascnable.

In the final EA, staff continues to recommend that nco fish
protection/exclusion devices be required at the project. I
concur with staff's conclusions, and am not reguiring the
licensee to implement a fish protection plan or install a barrier
net. Michigan DNR's reccommendation is inconsistent with the
comprehensive planning standard of Sections 10(a) and 4(e) of the
FPA, and is, therefore, not adopted.

10. Woody debris and erosion control

Michigan DNR recommended that UPPCo develop and implement a
plan to improve trout habitat in the Au Train River below the
powerhouse by increasing the amount of large woody debris and
controlling bank erosion.

In the draft EA, staff concluded that the river below the
powerhouse possessed excellent trout habitat with its high
gradient, rocky substrate, and pool and riffle habitat, and
contained ample woody debris. Staff concluded that to pass woody
debris from the dam to the river below the powerhocuse would
require manually removing it from the reservoir and transporting
it to the river down-stream of the powerhouse. Staff did not
recommend that debris be transported over the dam because: (1)
the dam has no sluice gates; and (2} there is limited flow in the
bypassed reach capable of transporting woody debris from the dam
through the bypassed reach. Given the significant cost
associated with staff's recommended method of woody debris
transport ($8,000 annually) and the limited benefits that would
be achieved, staff concluded that no enhancement was warranted.

In comments on the draft EA, Michigan DNR objected to both
staff's method and cost for woody debris transport. Interior
also commented on the draft EA, stating that UPPCo should prepare
a plan to pass large, woody debris from the reservoir to below
the powerhouse. (Interior did not address woody debris transport
in its original Section 10(j) terms and conditions.)
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At the Section 10(j) meeting, Michigan DNR stated that the
project has disrupted the flow of woody debris in the system.
Further, UPPCo is required to handle and remove woody debris in
the reservoir under customary operation and malntenance
procedures. Michigan DNR stated that it would prefer that UPPCo
pass woody debris over the dam rather than remove it from the
system. Michigan DNR further stated that any cost associated
with this measure shcould be considered part of UPPCo's normal
cperation and maintenance.

Large woody debris in rivers provides important resting,
feeding, and spawning cover for fish, as well as colonization
substrates for invertebrate food sources. Large woody debris
also modifies localized hydraulic patterns and tends to create
pools, which is important habitat for many species of fish.
However, staff has concerns with passing woody debris directly
over the Au Train dam due to the height of the dam, and the
presence of various structures and impediments directly down-
stream of the dam (including the road, the railrocad bridge, the
vertical drop of the Upper Au Train Falls, and the foot bridge to
the powerhouse). In the final EA, staff recommends that UPPCo
consult with the resource agencies to develop procedures for a
mutually-acceptable method of reintroducing the majority of woody
debris back to the riverine system. Staff alsc agrees that there
is no additional cost associated with this measure, and removed
it from its economic analysis in the final EA.

At the Section 10{j) meeting, Michigan DNR alsc clarified
what 1t intended in its recommendation that UPPCe improve trout
habitat by controlling bank ercsion. MDNR suggested that large
woody debris could be worked intoc any future erosion repair in
such a way that it would provide bank stability and alsoc extend
into the river to provide trout habitat. In the final EA, staff
agrees that this is a reasonable enhancement and that UPPCo's
erosion plan include language stating that if project-induced
erosion sites are identified in the future, UPPCo, in
consultation with the agencies, incorporate woody debris/trout
habkitat structures into the ercsion repair if it is reasonable
under the site-specific circumstances of the mitigation measure.

I concur with staff's recommendations on both these items.
I am reguiring that provisions for woody debris transport be
included in the operation and compliance plan {(Article 402). I
am also including in Article 407, annual erosion surveys of the
project shoreline (both the reservoir and down-stream, on UPPCo-
owned lands). If project-induced erosion is identified, the
article stipulates that the licensee consult with the resource
agencies to incorporate reasonable and appropriate trout habitat
enhancement structures into the repair.
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11-12. 1Include and retain all UPPCo-owned lands within
project boundary and manage lands in accordance with a
comprehensive land management plan (CLMP).

The agencies recommended that UPPCo include and retain all
UPPCo-owned lands within a project boundary to preserve and
protect important fish and wildlife habitat; and manage those
lands in accordance with a CLMP.

In the draft EA, staff did not adopt these recommendations
beyond the recommendation to require a buffer zone along the
reservolr shoreline and down-stream of the powerhouse on UPPCo-~
owned lands. Reservoir-dependent species, as well as fish and
wildlife habitat, would be adequately protected by a shoreline
buffer zone. Staff recommended that shoreline buffer zone
policies be inciluded within the recommended wildlife management
plan, rather than requiring a separate plan. Further, Commission
regulations do not require that a project boundary be established
for a minor project, and stipulate that a minor license may
include either: (1} no project boundary; or (2) only a limited
amount of land for the dam and major project features.

At the Section 10(3) meeting, after discussion of the
proposed sheoreline buffer and a project boundary, staff agreed to
recommend that UPPCO prepare a separate CLMP to address land
management and shoreline protection pelicies, rather than include
these policies in the wildlife management plan. Staff, however,
maintained its recommendation regarding a project boundary, as
stated in the draft EA.

At the Section 10(j) meeting, Michigan DNR reguested that
the shoreline huffer not be fixed at 200 feet, but allow
flexibility in the width of the buffer to account for topography
of lands surrounding the impoundment. Staff agreed to modify its
recommendation from a 200-foot buffer on UPPCo-owned lands, to a
variable shoreline buffer on UPPCo-owned lands. It was agreed
that the width of the buffer would vary depending on shoreline
resources, but on average, the buffer width would be about 200
feet.

I agree with staff's findings in the final EA. I conclude
that establishing a project boundary to encompass all surrounding
UPPCo-owned lands is not necessary, and that establishing instead
a buffer zone managed in conformance with a CLMP would adequately
protect lands adjacent to the project.
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I am requiring, in Article 407, that UPPCo prepare a CLMP,
which shall include provisions for establishment of a variable
shoreline buffer (developed in consultation with the resource
agencies). The CLMP shall also include policies for management
of lands within this "no timber management" zone. The CLMP shall
also include details on UPPCo's existing lease pelicies for lands
it owns abutting the reservoir.

13. Bald Eagle Management Plan

In its terms and conditions letter, Michigan DNR recommended
that UPPCo incorporate 17 provisions and Interior recommended
than UPPCo incorporate 9 provisions into its Bald Eagle
Management Plan.

In the draft EA, staff recommended that UPPCo's Bald Eagle
Management Plan be modified to incorporate all of Interior's
provisions and all but the following Michigan DNR provisions: (1)
develop public infeormation materials or signage and (2) all
UPPCo-owned lands adjacent to the impoundment be included in a
project boundary. (This issue is discussed in item 11-12,
above.)

At the Section 10(j) meeting, Michigan DNR clarified that it
was not recommending a large-scale public information program,
but signage that would identify and explain bald eagle management
areas. After discussion, staff agreed that in the final EA it
would recommend that UPPCo be responsible for maintaining current
signage at the project that is now maintained by the Forest
Service.

No agreement was reached on the project boundary issue.
(See item 11-12, above for detailed discussion.)

Staff and agencies also discussed Michigan DNR's
recommendation that UPPCo's participation in removal of non-game
fish (which serve as a forage base for the bald eagle) from the
reservoir would regquire that the Commission reinitiate
consultation with the FWS. This was not identified as an
inconsistency in the draft EA, but discussed and clarified at the
Section 10(j) meeting. Staff stated that in the final EA it
would reccommend that the Commission retain authority to approve
the licensee's participation in fish removal from the reservoir,
which is consistent with language of other recently issued
license orders. The agencies were in agreement regarding this
issue.

15/ 1Interior's and Michigan DNR's specific provisions are
detailed in their recommended terms and conditions letters
dated April 29, 1994, and May 3, 1994, respectively.
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I concur with staff's findings on these specific issues as
they relate to bald eagle management. I am requiring in Article
405 that UPPCo finalize its bald esagle plan to incorporate
additiocnal measures as recommended by Interior and Michigan DNR.
I recommend that the plan be finalized in consultation with the
resource agencies.

Following are the two additicnal issues that were clarified
at the Section 10(j) meeting:

1. Purple Loosestrife Recommendation

In the draft EA, staff recommended that UPPCo cooperate with
Michigan DNR and Interior to monitor and contreol/eliminate purple
locsestrife and/or Eurasian watermilfoil if the agencies deem it
necessary and there is a biologically safe and effective method
of removal available. In comments on the draft EA, Michigan DNR
requested clarification of the word "cooperate" as it pertains to
control of purple loosestrife.

The final EA includes discussion that clarifies that the
intent of the term "cooperate" is that UPPCo would be responsible
for monitoring and control measures of the nuisance plants as
long as the measures can be reascnably achieved. The Commission
would retain authority to approve the measures that UPPCo would
perform in contrelling and/or eradicating purple loosestrife at
the project.

Article 404 requires that UPPCo develop a plan to monitor
and controcl purple loosestrife and Eurasian watermilfoil.

2. Wildlife and Waterfowl Structures

In the draft EA, staff recommended that UPPCo install
wildlife structures recommended by Michigan DNR. At the Section
10(j) meeting, the need for all of these structures was
guestioned given that UPPCo would provide a shoreline buffer zone
to protect habitat for wildlife. Michigan DNR agreed to withdraw
its recommendations for weood duck boxes and mallard nesting
habitat, purple martin nesting colonies, bat nesting houses,
eastern bluebird nesting leocations, and kestrel and owl nesting
locations.

Article 406 reguires UPPCo to prepare a wildlife management
plan that includes plans for constructing an osprey platform,
which is the only wildlife structure that Michigan DNR did not
withdraw from its recommendation.
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B. Issues Subiject to Section 10(a) (1) of the FPA

The following Michigan DNR and Interior recommendations are
outside the scope of Section 10(j) of the FPA, in that they
involve studies that could have been performed prior to
licensing, or do not otherwise gualify as specific measures to
protect, mitigate damages to, or enhance fish and wildlife: 16
(1) identify mitigation for emergency draw-downs and obtailn
Michigan DNR permits and notify agencies of draw-downs or refills
greater than one foot; (2) develop and implement an operation
effectiveness plan; (3) pay liguidated damages to the state for
each violation of water quality standards; (4) telemeter the USGS
gage down-stream of the powerhouse and a reservoir level gage;

(5) install a staff gage on the up-stream wall of the dam visible

to the public; (6) maintain a record of operation on a 30-minute
basis; (7) install an automatic tailwater sensor to continuously
record elevations; (8) fund, conduct, and complete a fishery
damage assessment and make appropriate payments, or pay
restitution value, for lost fishery resources; (9) construct
specific recreation facility enhancements; (10) fund maintenance

and enhancement of the existing waterfowl refuge on UPPCo's
lands; and {11) 10 years after license issuance, perform a
project retirement study and establish a retirement fund. These
recommendations were considered under Section 10(a}) (1) of the
FPA.

The following are my conclusions with respect to the issues
considered under Section 10(a) (1}:

(1) I am not requiring that UPPCo identify mitigation for
emergency violations of reservoir levels or that maintenance
draw-downs greater than one foot require a Michigan DNR
permit because it would conflict with the Commission's
authority with respect to nonfederal water power projects
under the FPA. However, as staff and the agencies agreed at
the Section 10(j) meeting, Article 402 requires UPPCc, among
other things, to file a reservoir draw-down plan, which must
include agency notification procedures for draw-downs.

(2) I am not requiring an operation effectiveness plan as
proposed by Michigan DNR; however, Article 402 includes
requirements that UPPCo submit an annual summary of
operations to the Commission and provide copies to the

6§/ See 18 C.F.R. 4.30(b) (9)(ii) (1995), and Regulations
Governing Submittal of Proposed Hydropower License
Conditions and other Matters, 56 Fed. Reg. 23,108 (May 20,
1991}, III FERC Statutes and Regulations 30,921 (May 8,
1991} (Order No. 533} at pp.. 31, 108-10.



19970701-0319 FERTU PDF (Unorficial) 06/26/1997

Project No. 10856-002 -23-

agencies. It also reguires a three-year meeting with the
resource agencies to review operating data.

(3) I am not requiring that language be placed intoc the
license stating that violations of water guality standards
shall require payment of liguidated damages for each event,
because the Commission has no authority pursuant to the FPA
to adjudicate claims for, or require payment of, damages.
It is beyond the Commission's jurisdiction to enforce..
compliance with state-mandated reguirements or statutes.
This does not preclude the state from enforcing its
regquirements outside of the Commission's licensing process.

(4) I am not regquiring UPPCc to telemeter the USGS gage
down-stream of the powerhouse and install a telemetered gage
on the reservoir. Consistent with agreement reached at the
Section 10(j) meeting, operating data reguirements are
included in Article 402.

(5) I am requiring that the licensee install a staff gage
on the up-stream wall of the dam. This i1s included in
Article 402.

(6) I am requiring, as part of the operation and compliance
plan {(Article 402), that UPPCo record headwater level,
spillway level, and generation data at 60-minute intervals.
This i1s consistent with resolution reached at the Section
10(j) meeting.

(7) I am not reguiring that a tailwater sensor be installed
because other gaging requirements will provide adeguate
information for operation monitoring. This is consistent
with Interior's withdrawal of the recommendation, as agreed
to at the Section 10{j) meeting.

(8) I am not requiring that UPPCo conduct a fisheries
damage assessment to determine compensation for unavoidable
fish loss; as the Commission does not include measures
related to damages in project licenses.

(%) Article 409 requires UPPCo to file a recreation plan
detailing implementation of the following recreation
improvements:

. development of a formal barrier-free recreation viewing
area at Upper Au Train Falls overlcocok that includes
removing vegetation that obstryucts views, installation

17/ See Mead Corporation, Publishing Paper Division, 72 FERC
1 61,027 (1995).
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of a crushed rock surface for seven parking spaces (two
handicapped accessible), a handrail, directional
signage to the area, and interpretive signage;

. plant vegetation to screen the gravel pit located west
of the Upper Au Train Falls viewing site; and

. maintenance of the informal access site on the east
side of the reservoir. .

. partial funding to the Michigan DNR for operation and
maintenance of the existing Forest lLake State Forest
Campground, located on the west side of the reservoir.

(10} I am requiring that the wildlife management plan
{Article 406) include provisions for UPPCo to cooperate with
Michigan DNR on maintenance and removal of brush in the
portion of the wildlife refuge that is within the buffer
zone.

(11) I am not requiring that UPPCo develop a plan for dam
removal/project retirement, or establish a trust fund to
retire the project (see detailed discussion in section VIII
of the final EA). The Au Train Project is physically sound,
and with the conditions required in this license order, the
project would have no significant adverse environmental
impacts. There is no evidence in the record indicating that
the life of the project may end within the license term, nor
is there any evidence that, if decommissioning were
warranted in the future, the licensee lacks the financial
resources to perform that function, nor any other
project-specific facts or contentions in the record to
support a reqguirement that the licensee establish
decommissioning funds for the project.

OTHER COMMENTS AND RECOMMENDATIONS

The Forest Service, an intervenor in the Au Train Project
licensing proceeding, filed recommended terms and conditions for
the Au Train Project. The Forest Service's interest in the
project is to protect and enhance the natural resources of the
Hiawatha National Forest, which is located just outside of
UPPCo's land ownership on the east side of the basin and down-
stream.

The Forest Service requested conditions requiring UPPCo to:

(1} maintain target and minimum elevations in the reservoir; (2)
maintain a continuous minimum discharge of 50 cfs from the
powerhouse; (3) notify agencies in advance of proposed draw-downs

or refills of more than one foot; (4) modify project operations
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temporarily if required by operating emergencies; (5) install a
bypass system to ensure that minimum powerhouse discharges are
maintained at all times; (©&) develop a management strategy to
control purple loosestrife and Eurasian watermilfoil; (7)
implement recreation enhancements; (8) establish a project
boundary that includes all UpPCo-owned lands adjacent to the
reservolr, and apply FWS measures for protection and enhancement
of the bald eagle and gray wolf within this boundary; (9)
maintain a 200-foot logging exclusion zone along the basin.,
shoreline and a 600-foot logging exclusion zone down-stream of
the dam along the river; (10} consult annually with resource
agencies regarding project operations; (11} develop a plan to
monitor wetlands resources; (12) conduct additional surveys to
identify changes in status and/or location of endangered,
threatened, and/or sensitive plants; (13} provide partial funding
of the Forest Service annual bald eagle monitoring effort; {(14)
protect bald eagle habitat on lands east of the basin; (15)
implement a programmatic agreement (PA) for protection of
cultural resources; (1l6) develop a recreation plan that includes
annual consultation with resource agencies; and (17} follow
Hiawatha National Forest Plan standards and guidelines for
logging activities on UPPCo-owned lands.

The first eight recommendations correspond either to
Michigan DNR or Interior fish and wildlife recommendations, and
are discussed in the previcus sections of this order. The
focllowing conclusions were reached with respect to the remaining
nine Forest Service recommendations considered under
Section 10(a) (1) :

(1) I am not stipulating a 200-foot reserveoir shoreline
buffer or 600-foot buffer down-stream of the powerhouse;
however, I am requiring a variable shoreline buffer be
established on licensee-owned lands. This is required as
part of the CLMP for the project {Article 407). This is
discussed in item 11-12 in the Attempted Resclution of
Section 10(j) Inconsistencies section, above.

(2) I am not reguiring annual consultation with the
resource agencies regarding operations. However, I am
requiring, as part of the operaticn and compliance plan
{article 402), that UPPCc conduct a three-year agency
consultation/review meeting to evaluate operating data
submitted on an annual basis to the resource agencies. This
is discussed in item 1-4 in the Attempted Resolution of
Section 10(j) Inconsistencies section, above.

{3} I am not requiring the licensee to develop a plan to
monitor wetland resources because the proposed change in
operation will result in higher and more stable water levels
within the basin compared to historical operations. As a
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result, wetland acreage within the basin will either remain

unchanged or be enhanced. Further, more stable water levels
are expected to enhance species composition of basin wetland
communities.

{4) I am not requiring the licensee to conduct additional
surveys for endangered, threatened, or sensitive plant
species because previous surveys conducted by UPPCo found no
threatened or endangered plant species. Additional surveys
are unnecessary.

(5) I am requiring the licensee to share in reasonable
costs for bald eagle surveys conducted by the Forest Service
on lands in the project wvicinity. This is a reasonable
enhancement given the important bald eagle nesting habitat
within the project area. This requirement is included in
Article 405.

(6) I am not requiring UPPCo, as a condition of license
issuance, to protect bald eagle habitat on lands east of the
Au Train basin. These lands are outside of Commission

jurisdiction, and unrelated to project operation. I am
including, in the bald eagle management plan (Article 405),
provision that habitat be protected within the buffer zone
of the project shoreline.

(7) I am not requiring that a PA be implemented at the
project because there are no known cultural resource sites.
Article 408, however, requires UPPCo to consult with the
Michigan SHPO prior to initiating any construction
activities to protect potential cultural resources that may
be discovered during excavation or other construction

activities.

(8) I am requiring the licensee to develop a recreation
plan for the project that details specific improvements and
the schedule for implementation {(Article 409). However, I

am not requiring agency consultation or reporting beyond
what is required by the Commission's Form 80 filings (which
regquires monitoring and consultation every six years).
Specific facility enhancements are detailed in Article 409
and in item 10 in the Issues Subject to Section 10(a) (1) of
the FPA section, above.

(9) I am requiring that the licensee consult with the
Forest Service when it develops its CLMP, but I am not
requiring UPPCo to follow Hiawatha National Forest Plan
standards and guidelines for logging activities on UPPCo-
owned lands. I am requiring that UPPCc create a "no-timber-
management" buffer zone around the reserveir, which will be
managed in conformance with the CLMP. I conclude that this
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would adequately protect lands adjacent to the project.
This is included in Article 407.

COMPREHENSIVE PLANS

Section 10{a) (2} (A) of the FPA, '® requires the Commission
Lo consider the extent to which a project is consistent with
federal or state comprehensive plans for improving, developing,
or conserving waterways affected by the project. Under Section
10(a) (2) (A) of the FPA, federal and state agencies filed a total
of 55 comprehensive plans for Michigan and 9 plans of regional or
national importance. Of these, staff identified seven plans
relevant to the project. * Other management plans consulted in
addition to those on the Commission's list of comprehensive plans
include the Michigan Department of Natural Resources Escanaba
River State Forest Comprehensive Management Plan (1990). The
project fully complies with these comprehensive plans.

COMPREHENSIVE DEVELOPMENT

Sections 4(e) and 10(a) (1) of the FPA, * reqguire the
Commission, in acting on applications for license, to give equal
consideration to the power and development purposes and to the
purposes of energy conservation, the protection, mitigation of
damage to, and enhancement of fish and wildlife, the protection
of recreational opportunities, and the preservation of other
aspects of environmental quality. Any license issued shall be
such as in the Commission's judgment will be best adapted to a
comprehensive plan for all beneficial public uses. The decision
to license this project, and the terms and conditions included
herein, reflect such consideration.

In determining whether a proposed project will be best
adapted to a comprehensive plan for developing a waterway for
beneficial public purposes, pursuant to Section 10(a){l} of the

18/ 16 U.S.C. § 803.

19/ Forest Service, 1986, Hiawatha National Forest Land and
Resource Management Plan and amendments; Michigan DNR,
Fisheries Division, 1978, Au Train Basin Fisheries
Management Plan; Michigan DNR, Fisheries Division, 1994,
Fisheries Division Strategic Plan; Michigan DNR, Recreation
Division, 1991, 1991-1996 Michigan Recreation Plan; FWS,
undated, Fisheries USA; FWS, 1990, North American Waterfowl
Management Plan; National Park Service, 1982, The Nationwide
Rivers Inventory.

20/ 16 U.S.C. §§ 797(e) and 803 (a) (1).
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FPA, the Commission considers a number of public interest
factors, including the economic benefits of project power.

Under the Commission's approach to evaluating the economics
of hydropower projects, as articulated in Mead Corporation,
Publishing Paper Division, °* the Commission employs an analysis
that uses current costs to compare the costs of the project and
likely alternative power, with no forecasts concerning potential
future inflation, escalation, or deflation beyond the license
issuance date. The basic purpose of the Commission's economic
analysis 1s to provide a general estimate of the potential power
benefits and the costs of a project, and reasonable alternatives
to project power. The estimate helps to support an informed
decision concerning what is in the public interest with respect
to a proposed license.

Based on current economic conditions, without future
escalation or inflatien, the Au Train Project, if licensed as
UPPCo proposes, would provide an installed capacity of 1,120 kW
and produce an average of 5.895 gigawatt-hours (GWh) of energy,
at an annual cost of about $183,700 (31.5 mills/kWwh} more than
currently available alternative power. If licensed in accordance
with the conditions adopted herein, the proijiect would have the
same capacity and produce the same amount of energy at an annual
cost of $209,000 (35.9 mills/kWh) more than currently available
alternative power.

The final EA analyzes the effects associated with the
issuance of an original license for the Au Train Project. The
final EA recommends a variety of measures to protect and enhance
the envirconmental resources, which I adopt, as discussed herein.
Many of the measures were recommended and supported by resource
agencies and other commentors.

Based on my review and evaluation of the project as proposed
by the licensee, and with the additional enhancement measures I
am adopting, I conclude that operating the project in the manner
required by the license will protect and enhance fish and
wildlife resources, water quality, recreational resources, and
cultural resources. The electricity generated from renewable
water power resources will be beneficial because it will continue
to offset the use of fossil-fueled, steam-electric generating
plants, thereby conserving nonrenewable resources and reducing
atmospheric pollution. I, therefore, find that the Au Train
Project, with the required environmental enhancement measures, is
best adapted to a comprehensive plan for the use, conservation,
and development of the water for beneficial public purposes.

21/ 72 FERC ¥ 61,027 (1895).
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The reguired enhancement measures are summarized below:

(1) Operate the project with a minimum powerhouse discharge
of 50 cfs, maintaining an absolute minimum elevation of
772.0 feet above local datum (Article 401).

{2} Maintain a minimum continuous powerhouse discharge of
50 cfs (article 401).

{3} Install a 10-cfs bypass system to maintain down-stream
flows during emergency interrupticn of water flows (Article
402) .

(4) Prepare an operation and compliance plan that includes
the following:

. provide funds for the continued operation of the USGS
gage (No. 04044724) down-stream of the powerhouse;

. install a level sensor on the basin;

. install a staff gage on the up-stream face of the dam;

. maintain a daily record of operations on an hourly

basis, including turbine operations, headwater and
tailwater elevations, and flow releases through the
powerhouse and estimated flows over the spillway;

* prepare draw-down procedures; and

* consult with the agencies to develop mutually-
acceptable procedures to pass the majority of woody
debris from the reservoir down-stream (Article 402).

{(5) Consult with the resource agencies in advance of
scheduled reserveoir draw-downs below 772.0 feet
(Article 401).

(6) Perform an annual erosion survey and report findings to
the Commission every three years {(Article 407).

(7) Prepare a wildlife management plan (Article 406).
(8) Install an osprey platform (Article 406).

(9) Develop a monitoring plan for purple loosestrife and
Eurasian watermilfoll and cooperate with the Michigan DNR to
eradicate purple loosestrife and Eurasian watermilfoil if
necessary, and if an effective eradication method is
developed {(Article 404).

(10) Finalize the bald eagle protection plan, to include
the following:
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. incorporate additional agency recommended measures,
except as detailed in this order;
. incorporate by reference the "Northern States Bald

Eagle Reccovery Plan" and the "Bald Eagle Winter
Management Guidelines";

. protect kald eagle habitat within the shoreline buffer
zone;

. include a procedure to share in reascnable costs for
bald eagle surveys conducted by the Forest Service;

. make provisions to allow the licensee to participate in

agency rough fish removal programs, with approval of
the Commission; and

. maintain existing bald eagle signage at the project
({Article 405).

(11) Implement the following recreatiocn enhancements:

. construct a barrier-free viewing area and provide
directional signage to Upper Au Train Falls;

. install interpretive signage at Upper Au Train Falls to

provide the public information about facilities and
natural resources at the gsite;

. plant trees to screen gravel pit/storage area near
Upper Au Train Falls to enhance the appearance of the
viewing area;

. operate and maintain the recreation site on the east
side of the basin; and
. provide partial funding to the Michigan DNR for

operation and maintenance at the Forest Lake State
Forest Campground {(Article 409).

{12) Establish a shoreline buffer zone at the project in
consultation with the agencies (Article 407).

{13) Prepare a comprehensive land management plan (Article
407) .

(14) Consult with Michigan State Historic Preservatien
Officer (SHPO) prior to beginning construction activities to
protect any cultural resources that may be discovered in the
future at the project (Article 408).

{15) Reserve Interior's authority to prescribe fish passage
in the future (Article 403}.

LICENSE TERM
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The Commissicon's general policy is to establish 30~vyear
terms for projects with little or no redevelopment, new
construction, new capacity, or environmental mitigative and
enhancement measures; 40-year terms for projects with a moderate
amount of proposed redevelopment, new construction, new capacity
or mitigative and enhancement measures; and 50-yvear terms for
projects with proposed extensive redevelopment, new construction,
new capacity, or mitigative and enhancement measures. ‘* At the
Section 10(j) meeting, UPPCo reguested a license term of 40 or 50
years. Michigan DNR concurred that a 40-year license was
appropriate for this project. Based on these recommendations,
and our assessment of the extent of environmental enhancements
that would accrue with licensing, I conclude that this original
license for the Au Train Project No. 10856 will have a term of
40 vears.

SUMMARY OF FINDINGS

The final EA for this project contains background
information, analysis of impacts, support for related license
articles, and the basis for a finding of no significant impact on
the environment.

The design of this project is consistent with the
engineering standards governing dam safety. The project will be
safe if operated and maintained in accordance with the
requirements of this license.

I conclude that the Au Train Project does not conflict with
any planned cor authorized development, and is hest adapted to the
comprehensive development of the Au Train River for beneficial
public use.

The Director corders:

{A) This license 1is issued to the Upper Peninsula Power
Company, for a period of 40 vyears, effective the first day of the
meonth in which this order is issued, to operate and maintain the
Au Train Hydroelectric Project. This license is subject to the
terms and conditions of the FPA, which are incorporated by
reference as part of this license, and subject toc the regulations
the Commission issues under the provisions of the FPA,.

({B) The project consists of:

(1) All lands, to the extent of the licensee's interest 1in
those lands, shown by Exhibit G, filed April 21, 1993:

S

City of Danville, Virginia, Project No. 108%&, 58 FERC
61,318 (1992}.
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Exhibit FERC No. 10856- Showing
G {(Sheet 1) 1 Project location
G (Sheet 2) 2 Storage reservoir and
facilities
{2} The project works consisting of: (1} an existing dam 38

feet high and 1,500 feet long with a 100-foot-long concrete
overflow spillway section topped with ten 10-foot-wide by
two-foot-high wooden flashbeoards; (2) an existing reservoir
with a storage capacity of 12,342 acre-feet and a surface
area of approximately 1,557 acres at elevation 780 feet
local datum; (3) an existing 2,%16-foot-long, 5-foot, 6-
inch-diameter, penstock with stoplogs, trashrack, and
butterfly valve connecting to a 10-foot-diameter exposed
steel surge tank connected to the penstock up-stream of the
powerhouse; (4) an existing powerhouse containing two
turbine-generator horizontal Francis-type turbines having a
total of 1,600 horsepower, a capacity of 1,120 kva, a
hydraulic capacity range of 50 to 136.5 cfs, an average net
head of 124 feet, and a power factor of 80 percent; (5) an
existing 2,300-volt, 2,500-foot-long transmission line; and
{6) appurtenant facilities.

The project works generally described above are more
specifically shown and described by those portions of
exhibits A and F shown below:

Exhibit A: The following sections of Exhibit A filed
April 21, 1993: :

The dam, spillway, south levee, intake structure, pipeline,
powerhouse, generating equipment, and appurtenant egquipment
as described on pages 1-1 through 1-6.

Exhibit F: The following sections of Exhibit F filed
April 21, 1993:

Exhibit ' FERC No. 10856- Showing

F (Sheet 1} 3 Powerhouse

F (Sheet 2) 4 Diversion dam, Intake
structure, and spillway

F (Sheet 3) 5 South Levee

(3) All of the structures, fixtures, equipment or
facilities used to operate or maintain the project; all
portable property that may be employed in connection with
the project; and all riparian or other rights that are
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necessary or appropriate in the operation or maintenance of
the project.

{C) The exhibits A, F, and G described above are approved
and made part of the license.

(D) The following sections of the FPA are waived and
excluded from the license for this minor project:

4 (b)), except the second sentence; 4(e}, insofar as it
relates to approval of plans by the Chief of Engineers and the
Secretary of the Army; 6, insofar as it relates to public notice
and to the acceptance and expression in the license of terms and

conditions of the Act that are waived here; 10(c), insofar as it
relates to depreciation reserves; 10{(d); 10(f); 14, except
insofar as the power of condemnation is reserved; 15; 16; 19; 20;
and 22.

(E) This license is subject to the articles set forth in
form L-12 {October 1975), entitled "Termg and Conditions of
License for Constructed Minor Project Affecting the Interests of
Interstate or Foreign Commerce", and the following additicnal
articles:

Article 201. The licensee shall pay the United States the
following annual charges, effective as of the first day of the
month which this license is issued:

For the purpcse of reimbursing the United States for the
Commission's administrative costs, pursuant to Part I of the FPA,
a reasonable amount as determined in accordance with the
provisions of the Commission's regulations in effect from time to
time. The authorized installed capacity for that purpose is 900
kilowatts (kW). Under regulations currently in effect, projects
with authorized capacity of less than or egual to 1,500 kW are
not assessed an annual charge.

Article 401. The licensee shall operate the project in a
modified run-of-river mode, with a steady draw-down of the
reservoir in the winter and reservoir draw-downs as necessary at
other times of the year to provide a continucus minimum
powerhouse discharge of 50 cubic feet per second (c¢fs) for the
protection and enhancement of fish and wildlife resources in the
Au Train River. The licensee shall not operate the Au Train
Project for the purposes of power system load following on a
daily basis. At no time shall the licensee release less than
50 ¢fs from the powerhouse, except as provided for in the
operation and compliance plan developed under Article 402.

The licensee shall maintailn an absolute minimum water
surface elevation in the reservoir of 772.0 feet local datum
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(773.7 feet above mean sea level) for the protection of aguatic
resources in the reserveilr. At no time shall the licensee lower
the water surface in the reservoir below 772.0 feet local datum,

" except as provided for in the operation and compliance plan

developed under Article 402.

Minimum powerhouse discharge or minimum reservoir water
surface elevations may be temporarily modified if required by
operating emergencies beyond the control of the licensee, and for
short periods upon mutual agreement among the licensee, Michigan
Department of Natural Resources {(Michigan DNR) and U.S. Fish and
Wildlife Service (FWS). If the flow is so modified, the licensee
shall notify the Commission, Michigan DNR and FWS as soon as
possible, but no later than 7 days after each such incident.
Specific agency notification procedures shall be developed as
part of the operation and compliance plan (Article 402).

Article 402. Within one year of license issuance, the
licensee shall file with the Commission, for approval, an
operation and compliance plan including draw-down management
procedures, emergency operating procedures, and measures to
document compliance with project operation (Article 401).

The plan at a minimum shall include these measures:

(1) procedures for re-establishing flow following power
outages and other emergencies when the reservoir level is
greater than 778.0 feet;

(2) installation of a siphon system over the dam capable of
supplying 10 cfs in order to maintain adequate flows down-
stream following power outages and other emergencies when
the reservoir level is less than 778.0 feet;

(3) 1installation of a staff gage on the upstream face of
the project dam showing the minimum allowable reservoir
elevation;

(4} funding for operation of the existing U.S. Geological
Survey (USGS) streamflow gage (No. 04044724) on the river
downstream of the project powerhouse;

{5} collection and recording of basin level data with the
existing remote-monitored basin level sensor and making the
data available to the agencies upon reguest;

(6} installation of automatic sensors to continuously read
headwater elevations and maintenance of hourly record of
levels in the project reservoir;
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(7) a draw-down plan that outlines notification procedures
for emergency and planned draw-downs;

(8) establishment of procedures for passing the majority of
woody debris from the reservoir to the river down-stream;

(9) preparation of annual reports to the Commission
containing a summary of daily operations, including turbine
operations, headwater and tailwater elevations, and flow
releases through the powerhocuse and estimated flows over the
spillway; and

(10) plans for a consultation and review meeting with the
agencies three vears after license issuance to review
operating data.

The licensee shall prepare the plan after consultation with
Michigan Department of Natural Resources (DNR) and U.S. Fish and
Wildlife Service {(FWS). The licensee shall include with the plan
documentation of consultation, copies of comments and
recommendations on the completed plan after it has been prepared
and provided to the agencies, and specific descriptions cf how
the agencies' comments are accommodated by the plan. The
licensee shall allow a minimum of 30 days for the agencies to
comment and to make recommendations before filing the plan with
the Commission. If the licensee does not adopt a recommendation,
the filing shall include the licensee's reasons, based on
project-specific information.

The licensee shall update the plan once every five years,
following Commission approval of the original plan, in
consultation with Michigan DNR and FWS, and file the updated
plans with the Commission for approval.

The Commission reserves the right to reguire changes to the
original plan or plan updates, including termination of the
annual coperations reports upon the request of the licensee and in
congultation with the agencies. Upon Commission approval, the
licensee shall implement the plan, including any changes required
by the Commission.

Article 403. Authority is reserved by the Commission to
require the licensee to construct, operate, and maintain, or to
provide for the construction, operation, and maintenance of such
fishways as may be prescribed by the Secretary of the Interior
under Section 18 of the Federal Power Act,

Article 404. Within 180 days of license issuance, the
licensee shall develop a plan to monitor purple loosestrife
(Lythrum salicaria) and Eurasian watermilfoil (Myriophyllum
sSpicatum) 1n project waters. The plan shall include, but is not
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limited to: (a) the method of monitoring, (b) the fregquency of
monitoring, (c¢) a provision to cooperate in the
control/elimination of these vegetative species if deemed
necessary by the agencies when an effective eradication method is
developed, and (d} documentation of transmission of monitoring
data to Michigan Department of Natural Resources (Michigan DNR)
and U.S. Fish and Wildlife Service (FWS).

The plan shall be prepared in consultation with Michigan DNR
and FWS and shall include documentation of consultation, copies
of the agencies' comments and recommendations on the completed
plan after it has been prepared and provided to the agencies, and
specific descriptions of how the agencies' comments were
accommodated by the plan. The licensee shall allow a minimum of
30 days for the agencies to comment and to make recommendations
prior to filing the plan with the Commission. If the licensee
does not adopt a recommendaticn, the filing shall include the
licensee's reasons, based on project-specific information.

The Commission reserves the right to regquire changes to the
plan. Upon Commission approval, the licensee shall implement the
plan including any changes required by the Commission.

Article 405. Within one year of license issuance, the
licensee shall file with the Commission, for approval, a plan to
protect the bald eagle (Haliaeetus leucocephalus) at the project.

The plan shall incorporate state and federal management
guidelines, which includes operating the project in a manner
consistent with the "Northern States Bald Eagle Recovery Plan"
and the "Bald Eagle Winter Management Guidelines". The plan
shall also include a schedule for implementing the plan. The
plan shall be submitted to the Commission, for approval, as part
of the wildlife management plan required by Article 4056.

The plan shall incorporate additional measures as
recommended by Michigan Department of Natural Resources (Michigan
DNR} and U.S. Fish and Wildlife Service (FWS) in their
recommended terms and conditions letters, dated May 3, 19%%4 and
April 29, 1994, respectively, with the following exceptions:

(1) the bald eagle management plan shall protect existing
and potential bald eagle habitat within the buffer zone of
the project shoreline required under Article 407;

(2) the licensee shall not be responsible for public
information distribution and sign posting but shall maintain
existing U.S. Forest Service (Forest Service) signage at the
project related to bald eagle management;
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{3) the licensee share in reasonable costs for Forest
Service bald eagle surveys; and

(4) should the Michigan DNR request a rough fish removal
program which requires the licensee's cooperation, the
licensee shall file, upon completion of consultation with
the FWS and Michigan DNR, for Commission approval any plans
to remove rough fish on reservoirs or stream sections within
the project, including any proposed changes in project
operation.

The licensee shall prepare the plan in consultation with
Michigan DNR, Forest Service, and FWS. The licensee ghall
include with the plan documentation of consultation, copies of
comments and recommendations on the completed plan after it has
been prepared and provided to the agencies, and specific
descriptions of how the agencies' comments and recommendations
are accommodated by the plan. The licensee shall allow a minimum
of 30 days for the agencies to comment and to make
recommendations before filing the plan with the Commission. If
the licensee does not adopt a recommendation, the filing shall
include the licensee's reasons, based on project-specific
information.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall implement the
plan, including any changes required by the Commission.

Article 406. Within one vear of license issuance, the
licensee shall file with the Commission, for approval, a wildlife
management plan to protect and enhance wildlife within the
project buffer zone required under Article 407.

The plan shall include, but not be limited to, the
following:

{(l) protection of environmentally sensitive areas on
project lands;

(2) wildlife plantings in the project rights-of-way;

(3} inclusion of a threatened and endangered species
element that details general land use management for the
gray wolf, as well as provision for the protection and
enhancement of habitat for any other federal- or state-
designated threatened, endangered or sensitive species on
project lands;

(4) provides for annual consultation with Michigan
Department of Natural Resources (Michigan DNR) and U.S.
Fish and Wildlife Service (FWS) on the status of wildlife
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populations in the project area and the measures to be
performed to protect and enhance wildlife populations;

(5} cooperation with Michigan DNR on fisheries studies by
allowing Michigan DNR access and desirable flow rates,
provided they are not in conflict with cther license
conditions;

{6 provisions for one osprey nesting platform on the north
end of the reservoir;

(7) provisions to cooperate in removing brush in the
shoreline buffer area of the wildlife refuge; and

(8) adherence tc the "Recovery Plan for the Eastern Timber
Wolf" guidelines if new roads are constructed con licensee-
owned lands adjacent to the project in the future.

The licensee shall prepare the plan in consultation with
Michigan DNR and FWS. The licensee shall include with the plan
documentation of consultation, copies of comments and
recommendations on the completed plan after it has been prepared
and provided to the agencies, and specific descriptions of how
the agencies' comments and recommendaticns are accommodated by
the plan. The licensee shall allow a minimum of 30 days for the
agencies to comment and to make recommendations before filing the
plan with the Commission. If the licensee does not adopt a
recommendation, the filing shall include the licensee's reascns,
based on project-specific information.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall implement the
plan, including any changes required by the Commission.

Article 407. Within one year of the issuance date of this
license, the licensee shall file with the Commission, for
approval, a comprehensive land management plan (CLMP)} for a
buffer zone around the reservoilr and down-stream of the dam on
licensee-owned lands.

The intent of the plan is to define the location of, and
establish policies for, management of the buffer zone. The plan
shall include, at a minimum:

(1) maps delineating a buffer zone on licensee-owned lands
around the reservoir and down-stream of the dam; the buffer
zone shall be determined in consultation with the agencies,
but shall have an average width cf 200 feet;

(2) policies for land management within the shoreline
buffer zone, including provision that no timber harvesting
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can occur in this buffer (certaln activities would be
permitted for safety and resource protection purposes});

{3) policies regarding leasing of lands, including details
of existing leases;

(4} provision for annual inspections and three-vyvear
reporting of project-induced erosion that is not
attributable to natural phenomencn such as wind driven wave
action against a shore, run-off from steep terrain during
storms, and loss of vegetation due to fire and other natural
causes, or as part of major land-disturbing activities. If
specific areas of active, project-induced shoreline erosion
are identified, the licensee shall submit a plan to the
Commission that includes methods and a schedule to repair
the site. In addition, the licensee shall consult with the
resource agencies to determine whether reasonable and
appropriate trout habitat structures can be incorporated
into the repair.

The plan shall be prepared in censultation with the Michigan
Department of Natural Resources, the U.S. Fish and Wildlife
Service, and the U.S. Forest Service. The licensee shall include
with the plan documentation of consultation, copies of comments
and recommendations on the completed plan after it has been
prepared and provided to the agencies, and specific descriptions
of how the agencies' comments are accommodated by the plan. The
licensee shall allow a minimum of 30 days for the agencies to
comment and to make recommendations before filing the plan with
the Commission. If the licensee does not adopt a recommendation,
the filing shall include the licensee's reasons, based on
project-specific information.

The Commission reserves the right to require changes to the
plan. Upon Commission approval, the licensee shall implement the
plan, including any changes required by the Commission.
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Article 408. Before the commencement of any construction or
development of any project works or other facilities at the
project, the licensee shall consult and cooperate with the
Michigan State Historic Preservation Officer (SHPO) to determine
the need for, and extent of, any archaeological or histeric
resource surveys and any mitigating measures that may be
necessary. The licensee shall provide funds in a reasonable
amount for such activity. If any previously unrecorded
archaeological or historic sites are discovered during the course
of construction, construction activity in the vicinity shall be
halted, a qualified archaeologist shall be consulted to determine
the significance of the sites, and the licensee shall consult
with the SHPO to develop a mitigation plan for the protection of
significant archaeological or historic resocurces. If the
licensee and the SHPO cannot agree on the amount cof money to be
expended on archaeological or historic work related to the
project, the Commission reserves the right to require the
licensee to conduct, at the licensee's own expense, any such work
found necessary.

Article _409. WwWithin one year of license issuance, the
licensee shall file with the Commission, for approval, a
recreation plan. The recreation plan shall provide for
implementing the specific recreation facilities and improvements
described below:

(1) development of a formal recreation viewing area at the
Upper Au Train Falls overlook, including remocval of
vegetation that obstructs views, installation of a crushed
rock surface for seven parking spaces (two handicapped
accessible), and installation of a handrail;

{(2) 1installation of additional directional signage to the
Upper Au Train Falls viewing area;

(3} installation of interpretive signage ({(accessible to
persons with disabilities) detailing the site layout,
explaining the hydroelectric project (specifically the
penstock, which would be within their view}, and directing
viewers to Lower Au Train Falls;

(4) planting trees to screen the gravel pit and storage
area at the Upper Au Train Falls recreation site;

{5} operation and maintenance of the primitive access site
located on the east side of the basin;

{6} a schedule for implementing the recreation enhancements
contalned in this article; and
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(7) partial funding support by the Licensee of operation
and maintenance conducted by the Michigan Department of
Natural Resources {Michigan DNR) at the existing Forest Lake
State Forest Campground, located on the west side of the
reservolr; the annual contribution will be $5,000 in 1996
dollars, which shall be adjusted annually for the previous
yvears' Consumer Price Index for the life of the license.

The plan shall be prepared in consultation with Michigan DNR
and U.S. Fish and Wildlife Service (FWS). The licensee shall
include with the plan documentation of consultation, copies of
comments and recommendations on the completed plan after it has
been prepared and provided to the agencies, and specific
descriptions of how the agencies' comments are accommodated by
the plan. The licensee shall allow a minimum of 30 days for the
agencies to comment and to make recommendations before filing the
plan with the Commission. If the licensee does not adopt a
recommendation, the filing shall include the licensee's reasons,
based on project-specific information.

The Commission reserves the right to require changes to the
plan. No land-disturbing or land-~clearing activities for
recreational facilities shall begin until the licensee is
notified that the plan is approved. Upon Commission approval,
the licensee shall implement the plan, including any changes
required by the Commissicn.

Article 410. {a) In accordance with the provisions of this
article, the licensee shall have the authority to grant
permission for certain types of use and occupancy of project
lands and waters and to convey certain interests in project lands
and waters for certain types of uge and occupancy, without prior
Commission approval. The licensee may exercise the authority
only if the proposed use and occupancy is consistent with the
purposes of protecting and enhancing the scenic, recreational,
and other environmental wvalues of the project. For those
purposes, the licensee shall also have continuing responsibility
to supervise and control the use and occupancies for which it
grants permission, and to monitor the use of, and ensure
compliance with the covenants of the instrument of conveyance
for, any interests that it has conveyed, under this article.

If a permitted use and occupancy violates any condition of
this article or any other condition imposed by the licensee for
protection and enhancement of the project's scenic, recreational,
or other environmental values, or 1f a covenant of a conveyance
made under the authority of this article is violated, the
licensee shall take any lawful action necessary to correct the
violation. For a permitted use or occupancy, that action
includes, if necessary, canceling the permission to use and
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occupy the project lands and waters and requiring the removal of
any non-complying structures and facilities.

(b) The type of use and occupancy of project lands and water
for which the licensee may grant permission without prior
Commissicn approval are: (1) landscape plantings; (2) non-
commercial piliers, landings, beoat docks, or similar structures and
facilities that can accommodate no more than 10 watercraft at a
time and where said facility is intended te¢ serve single-family
type dwellings; (3) embankments, bulkheads, retaining walls, or
similar structures for erosion control to protect the existing
shoreline; and (4) food plots and other wildlife enhancement.

To the extent feasible and desirable to protect and enhance
the project's scenic, recreational, and other environmental
values, the licensee shall require multiple use and occupancy of
facilities for access to project lands or waters. The licensee
shall alsc ensure, to the satisfaction of the Commission's
authorized representative, that the use and occupancies for which
it grants permission are maintained in good repalr and comply
with applicable state and local health and safety requirements.

Before granting permission for construction of bulkheads or
retaining walls, the licensee shall: (1) inspect the site of the
proposed construction; (2) consider whether the planting of
vegetation or the use of riprap would be adequate to control
erosion at the site; and (3) determine that the proposed
construction is needed and would not change the basic contour of
the reservoir shoreline.

To implement this paragraph (b), the licensee may, among
other things, establish a program for issuing permits for the
specified types of use and occupancy of project lands and waters,
which may be subject to the payment ¢f a reasonable fee to cover
the licensee's costs of administering the permit program. The
Commission reserves the right to require the licensee to file a
description of its standards, guldelines, and procedures for
implementing this paragraph (b) and to require modification of
those standards, guidelines, or procedures.

f{c} The licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement,
expansion, realignment, or maintenance of bridges or roads where
all necessary state and federal approvals have been obtained;

(2) storm drains and water mains; (3) sewers that deo not
discharge into project waters; (4) minor access roads;

(5) telephone, gas, and electric utility distribution lines;

(6) non-project overhead electric transmission lines that do not
require erection of support structures within the project
boundary; (7) submarine, overhead, or underground major telephone
distribution cables or major electric distribution lines



19970701-0319 FERC PDF (Unofficial) 067/26/1997

Project No. 10856-002 -43-

{(69-kilovolt or less); and (8} water intake or pumping facilities
that do not extract more than 1 million gallons per day from a
project reservoir.

No later than January 31 of each year, the licensee shall
file three copies of a report briefly describing for each
conveyance made under this paragraph {(c) during the prior
calendar year, the type of interest conveyed, the location of the
lands subject to the conveyance, and the nature of the use for
which the interest was conveyed.

(d) The licensee may convey fee title to, easements or
rights-of-way across, or leases of project lands for:
{1} construction of new bridges or roads for which all necessary
state and federal approvals have been obtained; (2) sewer or
effluent lines that discharge into project waters, for which all
necessary federal and state water quality certification or
permits have been obtalned; (3) other pipelines that cross
project lands or waters but do not discharge into project waters;
(4) non-project overhead electric transmission lines that require
erection of support structures within the project boundary, for
which all necessary federal and state approvals have been
obtained; (5) private or public marinas that can accommodate no
more than 10 watercraft at a time and are located at least one-
half mile (measured over project waters) from any other private
or public marina; (6) recreational development consistent with an
approved Exhibit R or approved report on recreational resources
of an Exhibit E; and (7) other uses, 1if: {1} the amount of land
conveyed for a particular use is 5 acres or less; {ii) all of the
land conveyed 1is located at least 75 feet, measured horizontally,
from project waters at normal surface elevation; and (1il) no
more than 50 total acres of project lands for each project
development are conveyed under this clause (d) (7) in any calendar
year.

At least 60 days before conveying any interest 1in project
lands under this paragraph (d), the licensee must submit a letter
to the Director, Office of Hydropower Licensing, stating its
intent to convey the interest and briefly describing the type of
interest and location of the lands to be conveyed (a marked
Exhibit G or K map may be used), the nature cf the proposed use,
the identity of any federal or state agency official consulted,
and any federal or state approvals required for the proposed use.
Unless the Director, within 45 days from the filing date,
requires the licensee to file an application for prior approval,
the licensee may convey the intended interest at the end of that
period.

(e) The following additional conditions apply to any
intended conveyance under paragraph (¢) or (d) of this article:
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(1) Before conveying the interest, the licensee shall
consult with federal and state fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation
Officer.

{2} Before conveying the interest, the licensee shall
determine that the proposed use of the lands to be conveyed is
not inconsistent with any approved exhibit R or approved report
on recreational resources of an exhibit E; or, if the project
does not have an approved exhibit R or approved report. on
recreational resources, that the lands to be conveyed do not have
recreational value.

(3) The instrument of conveyance must include the following
covenants running with the land: {i1) the use of the lands
conveyed shall not endanger health, create a nuisance, or
otherwise be incompatible with overall project recreational use;
(ii) the grantee shall take all reasonable precautions to insure
that the construction, operation, and maintenance of structures
or facilities on the conveyed lands will occur in a manner that
will protect the scenic, recreatiocnal, and envirommental wvalues
of the project; and (iii) the grantee shall not unduly restrict
public access to project waters.

(4) The Commission reserves the right to require the
licensee to take reasonable remedial actiocn to correct any
violation of the terms and conditions of this article, for the
protection and enhancement of the project's scenic, recreational,
and other environmental wvalues.

(f) The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed
under this article only upon approval of revised exhibit G or K
drawings (project boundary maps) reflecting exclusion of that
land. Lands conveyed under this article will be excluded from
the project only upon a determination that the lands are not
necessary for project purposes, such as operation and
maintenance, reservoir, recreation, public access, protection of
environmental resources, and shoreline control, including
shoreline aesthetic values. Absent extracordinary circumstances,
proposals to exclude lands conveyed under this article from the
project shall be consclidated for consideration when revised
exhibit G or K drawings would be filed for approval for other
purposes.

{g} The authority granted to the licensee under this
article shall neot apply to any part of the public lands and
reservations of the United States included within the project
boundary.
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(E) The licensee shall serve copies of any Commission
filing required by this order on any entity specified in this

crder to be cecnsulted on matters related to that filing. Proof
of service on these entities must accompany the filing with the
Commission.

(F) This order is issued under authority delegated to the
Director and congtitutes final agency action. Requests for
rehearing by the Commission may be filed within 30 days of the
date of its issuance of this order, pursuant to 18 C.F:.R.
Section 385.713. The filing of a request for rehearing does not
operate as a stay of the effective date of this order or of any
other date specified in this order, except as specifically
ordered by the Commission. The licensee's failure to file a
request for rehearing shall constitute acgeptance of this order.

o -

Lt 1.,

Q’&J? )7 bakd e —.
evin P. Madden

Acting Director

Qffice of Hydropower Licensing
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SUMMARY

The Upper Peninsula Power Company (UPPCo) filed an
application for an original license for an unlicensed minor
project at an existing dam. The project is located in the Upper
Peninsula of Michigan on the Au Train River in Alger County. The
project has a rated capacity of 0.9 megawatt and produces about
5.9 gigawatt-hours {(GWh) of energy annually. UPPCo is not
proposing to add capacity or make any major meodifications to the
project. The Au Train Project does not occupy any federally-
owned lands.

This envircnmental assessment (EA) analyzes the effects of
issuing a minor license for UPPCo's continued operation of the
Au Train Project. The environmental and economic effects of
three alternatives are evaluated: {1) licensing the project as
proposed by UPPCo; (2) licensing the project as proposed with
additional enhancement measures recommended by Federal Energy
Regulatory Commission (Commission) staff; and (3) taking no
action on the project. The no-action alternative would consist
of the project operating without a federal license, with no
change to the environmental setting or project operation.

In the comprehensive development section of this EA (Section
VII), we study both the environmental resource benefits and the
power and economic benefits of the project. Based on that
analysis, we recommend that a license for the project include the
following measures:

UPPCo-Proposed Environmental Measures:

. Maintain a 200-foot buffer zZone adjacent to the
reservoir and river down-stream of the powerhouse on
UPPCo-owned lands to minimize soil erosien and maintain
aesthetic guality and wildlife resources

. Maintain a minimum continucus powerhouse discharge of
50 cfs to enhance fisheries resources 1n the Au Train
River

. Maintain a minimum winter water elevation of 769.0 feet

above lcocal datum and a minimum summer water elevation
of 772.0 feet above local datum to protect reservoir
resources

. Install and fund operation of a U.S. Geological Survey
(USGS) gage on the Au Train River down-stream of the
powerhouse to document compliance with continuous
powerhouse discharge

. Install a level sensor on Au Train basin to document
compliance with basin water level restrictions

iv
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Develop and implement a bald eagle management plan to
protect and preserve critical habitat

Construct a barrier-free viewing area and provide
directional signage to Upper Au Train Falls to enhance
recreational resources at the project

Additional Staff-Recommended Environmental Measures:

Perform an annual erosion survey and report findings to
the Commission every three years to minimize effects of
future erosion on basin resources

Maintain a year-round minimum reservoir elevation of
772.0 feet above local datum (773.7 feet above mean sea
level) to protect bald eagle habitat from predators and
recreationists

Install a 10-cfs bypass system to maintain down-stream
flows during emergency interruption of water flows to
protect fisheries habitat down-stream

Install a staff gage on the up-stream face of the dam
to allow public observance of water level compliance

Prepare a reservoir draw-down plan, to be incorporated
into the operation and compliance plan, including a
requirement for consultation with the Michigan
Department of Natural Resources (MDNR) and the U.S.
Figsh and Wildlife Service (FWS) in advance of scheduled
regervoir draw-downs below 772.0 feet to protect fish
and wildlife resources

Prepare an operation and compliance plan, including
annual reports to the Commission and a three-year
consultation/review meeting with the MDNR and the FWS,
to document compliance with license conditions

Consult with the MDNR and FWS on mutually-acceptable
procedures to pass the majority of woody debris to the
Au Train River down-stream of the powerhouse

Prepare a wildlife management plan, including
provisions to install an osprey platform, cooperate in
brushing activities in the wildlife refuge, and
participate in annual consultation with resource
agencies

Develop and adopt a plan to monitor purple loosestrife
and Eurasian watermilfoil
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. Install interpretive signage at Upper Au Train Falls to
provide the public information about facilities and
natural resources at the site

» Plant trees to screen gravel pit/storage area at Upper
Au Train Falls to improve aesthetics

. Amend the fixed, 200-foot-wide shoreline buffer
requirement to a variable shoreline buffer, with a
target width of 200 feet

. Consult with the Michigan State Historic Preservation
Officer prior to beginning construction activities to
protect any cultural resources that may be discovered
in the future

. Develop a recreation plan, including the recreation
site on the east side of the reservoir, partial funding
to the MDNR for operation and maintenance of the Forest
Lake State Forest Campground, and our other recommended
recreation enhancements

. Prepare a comprehensive land management plan (CLMP) to
address buffer zone management and leasing policies

Overall, these enhancement and protection measures would
improve fish and wildlife, recreational, and cultural resources
at the Au Train Project and in the Au Train River. 1In addition,
the electricity generated from the project would be beneficial
because it would continue to reduce the use of fossil-fueled,
electric generating plants, conserve nonrenewable energy
resources, and reduce atmospheric pollution.

Pursuant to Section 10(j) of the FPA, we made a preliminary
determination that some of the recommendations of the Department
of Interior (DOI) and some of the recommendations of the MDNR may
be inconsistent with the purpose and requirements of the FPA and
applicable law. Section 10(j) of the FPA requires the Commission
to include license conditions, based on the recommendations of
the federal and state fish and wildlife agencies, for the
protection of, mitigation of adverse impacts to, and enhancement
of fish and wildlife resources.

Because implementing all the agency recommendations taken
together would have substantial adverse effects on project
purposes, including economics, we looked closely at each
individual recommendation to determine whether benefits to the
environment would be worth the cost of implementing the measure.
For the reasons discussed in Section VIII of this EA, we
determined the following recommendations may be inconsistent with
Sections 4 (e} or 10(a) of the FPA and did not recommend adopting
them: {(a) install a bypass system to ensure that minimum flows

vi
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can be maintained at all times below the powerhouse; (b) maintain
state water quality standards for DO and temperature; (c) develop
and implement water quality monitoring; {(d) develop a fish
exclusion plan; (e} include all UPPCo-owned lands in a project
boundary; (f) develop and implement a comprehensive land
management plan for all UPPCo-owned lands; and (g) finalize the
bald eagle management plan to include all UPPCo-owned lands.

Based on our independent envirconmental analysis, issuance of
a license order approving the proposed action, with our
additional environmental recommendations, is not a major federal
action significantly affecting the quality of the human
environment.

vii
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FINAL ENVIRONMENTAL ASSESSMENT

FEDERAL ENERGY REGULATORY COMMISSION
OFFICE OF HYDROPOWER LICENSING
DIVISION OF LICENSING AND COMPLIANCE

Au Train Hydroelectric Project
FERC Project No. 10856-002-Michigan

I. APPLICATION

On April 30, 1993, the Upper Peninsula Power Company (UPPCo)
filed an application for an original license for an unlicensed
minor project at an existing dam. On November 9, 1993, and May
18, 1994, UPPCo supplemented its application by providing
additional information. The project site is located on the
Au Train River in Alger County on the Upper Peninsula of Michigan
{Figure 1} .

The project has a rated capacity of 0.9 megawatt (Mw) and
produces about 5.9 gigawatt-hours (GWh) of energy annually.
UPPCo is not proposing to add capacity or make any major
modifications to the project. The Au Train Project does not
occupy any federally-owned lands.

ITI. PURPOSE AND NEED FOR ACTION
A. Purpose of Action

This environmental assessment (EA) documents our analysis of
the environmental impacts of issuing a minor license for the
continued operation of the project, and alternatives to the
proposed project. We make recommendations to the Federal Energy
Regulatory Commission (the Commission) on whether to issue a
license, and if so, recommend terms and conditions to become a
part of any license issued. The Federal Power Act (FPA)} provides
the Commission with the authority to license nonfederal water
power projects on navigable waterways and federal lands.

In deciding whether to issue any license, the Commission
must determine that the project adopted will be best adapted to a
comprehensive plan for improving or developing a waterway. In
addition to the power and developmental purposes for which
licenses are issued, the Commission must give equal consideration
to energy conservation; the protection, mitigation of damage to,
and enhancement of fish and wildlife (including related spawning
grounds and habitat)}; the protection of recreation opportunities;
and the preservation of other aspects of environmental guality.

1
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B. Need for Power

The Au Train Project was initially constructed by Cleveland-
Cliffs Iron Company to serve the electric power needs of the
Munising Paper Company. It was put in service in 1910. Electric
service to the paper company was discontinued in 1917, and the
plant was modified to supply power to the Cleveland-Cliffs Iron
Company's mining operations. The project has operated
continuously in its current configuration since 1931.

Cliffs Electrical Service Company, a subsidiary of Cleve-
land-Cliffs Iron Company, owned and operated the project until it
was purchased by UPPCo in 1988. Since the date of purchase,
UPPCo has relied upon the project for the production of electric
energy for use by residents and industries in UPPCo's service
area. Since 1988, UPPCo has operated the project in a modified
run-of-river mode, with a winter draw-down and a late
summer/early fall draw-down to provide a continuous powerhouse
discharge.

To assess the need for power, we reviewed UPPCo's use of the
project power to date and in the future, together with that of
the operating region in which the project is located.

The Au Train Project is located in the Mid-America
Interconnected Network (MAIN) Region of the North American
Electric Reliability Council (NERC). NERC annually forecasts
electrical supply and demand in the nation and the region for a
10-year period. NERC's most recent report (Electric Supply and
Demand 1995-2004, Summary of Electric Utility Supply and Demand
Projections, June 1995) on annual supply and demand projections
indicates that for the period 1995-2004, loads in the MAIN region
will keep pace with planned capacity additions, resulting in
unchanged reserve margins. These margins, though relatively
stable, will remain below 20 percent throughout the forecast
period.

The rated capacity of the Au Train Project, at a power
factor of 0.8, is 0.896 MW. The Au Train Project has
historically generated an annual average of 5.9 GWh of power. 1In
addition, the project displaces nonrenewable fossil-fired
generation and contributes to diversification of the generation
mix in the MAIN area.

We conclude that present and future use of the project's
power, its low cost, its displacement of nonrenewable fossil-
fired generation and contribution to a diversified generation mix
support a finding that the power from the Au Train Project will
help meet a need for power in the MAIN area in the short- and
long-term.
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III. PROPOSED ACTION AND ALTERNATIVES
A. Applicant's Proposal
1. Project Description

The Au Train Project is located in the central portion of
Michigan's Upper Peninsula about 7 miles south of the town of
Au Train, Michigan, and about 15 miles southwest of Munising,
Michigan. The Au Train River flows in a northerly direction from
the dam to Au Train Lake about 6 river miles down-stream. The
powerhouse discharge bypasses 0.7-mile of the Au Train River.
The bypassed reach contains two waterfalls; only dam leakage and
groundwater seeps provide flow to this reach. Au Train Lake,
which 1s not a part of the Au Train Project, is a natural lake
providing a variety of recreational opportunities for the resort
community along the lake shore. From the outlet at the north end
of Au Train Lake, the Zu Train River meanders about 8.5 miles
north to Lake Superior.

The Au Train Project includes the Au Train dam, its
impoundment (known as Au Train basin), and accompanvying penstock,
powerhouse, discharge point, and down-stream bypassed reach
(Figure 2).

Specifically, the project consists of the following:

J A 1,500-foot-long earth embankment diversion dam having
a maximum height of 38 feet at an average crest
elevation of 788.7 feet above local datum';

. A 100-foot-long concrete overflow spillway section with
a maximum height of 29 feet, located in the center of
the earth embankment having a crest elevation of 778.0
feet above local datum, topped with ten 10-foot-wide by
2-foot-high wooden flashbecards;

. An earth-filled dike located at the south end of the
project basin (referred to as the south levee) that is
degigned as a non-overflow structure about 4,500 feet
long and a maximum height of 15 feet, having an average
crest elevation of 788.4 feet above local datum;

. A basin having a surface area of 1,557 acres at
elevation 780.0 feet above local datum, a gross storage
capacity of about 12,342 acre-feet, and a usable
storage capacity of 12,180 acre-feet (to a draw-down of
764.0 feet above local datum);

! Local datum = mean sea level (msl) - 1.27 feet. All elevations in

this document are referenced te local datum.

4
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. A 5.5-foot~-diameter, 2,516-foot-long steel pipeline
with stoplogs, trashrack, and butterfly valve
connecting to a 1l0-foot-diameter exposed steel surge
tank connected to the penstock up-stream of the
powerhouse;

. 2 37.5-foot-long by 32-foot-wide by 22-foot-high
powerhouse located on the east bank of the river,
equipped with two horizontal Francis-type turbines
having a total of 1,600 horsepower, a capacity of 1,120
kVa, hydraulic capacity range of about 50-136.5 cubic
feet per second (cfs), average net head of 124 feet,
and a power factor of B0 percent; —

. A 500-foot-long unlined tailrace channel having a
nermal tailwater elevation of 648.19 feet above local
datum;

. A 3-phase, 2.3-kilovolt (kVv), 2,500-foot-long overhead
transmission line; and

. Appurtenant facilities.

UPPCo proposes no major construction. UPPCo proposes to

operate the project in a modified run-of-river mode (non-
peaking), providing a constant powerhouse discharge with a late
winter draw-down and gradual summer drafting of the basin. The
proposed mode of operation would have the effect of shifting
higher stream flows from early spring to summer, and from late
fall to winter.

2. UPPCo-Proposed Environmental Measures

UPPCo proposes the following measures to enhance environ-
mental resources:

. Maintain a 200-foot buffer zone adjacent to the
reserveir and river down-stream of the powerhouse on
UPPCo-owned lands

. Maintain a minimum continuous powerhouse discharge of
50 cfs
. Maintain a minimum winter reservolir elevation of 769%.0

feet above local datum and a minimum summer reservoir
elevation of 772.0 feet above local datum

. Install and fund operation of a USGS gage on the
Au Train River down-stream of the powerhouse

. Install a level sensor on Au Train basin
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Develop and implement a bald eagle management plan

Construct a barrier-free viewing area and provide
directional signage to Upper Au Train Falls

Staff-Recommended Enhancement Measures

An alternative to licensing the project as proposed is to

license the project with additional measures for resource
protection and enhancement. In addition to UPPCo's env1ronmental

measures,

we recommend the following measures:

Perform an annual erosion survey and report findings to
the Commission every three years to minimize effects of
future erosion on bkasin resources

Maintain a year-round minimum reservoir elevation of
772.0 feet above local datum (773.7 feet above mean sea
level) to protect bald eagle habitat from predators and
recreationists

Install a 10-cfs bypass system to maintain down-stream
flows during emergency interruption of water flows to
protect fisheries habitat down-stream

Install a staff gage on the up-stream face of the dam
to allow public observance of water level compliance

Prepare a reservoir draw-down plan, to be incorporated
into the operation and compliance plan, including a
reguirement for consultation with the Michigan
Department of Natural Resources (MDNR} and the U.S.
Fish and wildlife Service (FWS) in advance of scheduled
reservoir draw-downs below 772.0 feet to protect fish
and wildlife resources

Prepare an operation and compliance plan, including
annual reports to the Commission and a three year
consultation/review meeting with the MDNR and the FWS,
to document compliance with license conditions

Prepare a reservoir draw-down plan, to be incorporated
into the operation and compliance plan

Consult with MDNR and FWS to develop mutually-
acceptable procedures to pass the majority of woody
debris to the Au Train River down-stream of the
powerhouse

Prepare a wildlife management plan, including
provisions to install an osprey platform, cooperate in

7
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brushing activities in the state wildlife refuge
located at the upper end of the reservoir, and
participate in annual consultation with resource
agencies

. Develop and adopt a plan to monitor purple lcosestrife
and Eurasian watermilfoil

. Install interpretive signage at Upper Au Train Falls to
provide the public information about facilities and
natural resources at the site

. Plant trees to screen gravel pit/storage area at Upper
Au Train Falls to improve aesthetics

) Amend the fixed, 200-foot-wide shoreline buffer
requirement to instead recommend a variable shoreline
buffer with a target width cf 200 feet

. Consult with Michigan State Historic Preservation
Officer (SHPQO)} prior to beginning construction
activities to protect any cultural resources that may
be discovered in the future

. Develop a recreation plan, including the recreation
gite on the east side of the reservoir, partial funding
to the MDNR for operation and maintenance of the Forest
Lake State Forest Campground, and our other recommended
recreation enhancements

. Prepare a comprehensive land management plan (CLMP) to
address buffer zone management and leasing policies

Our reasons for adopting these recommendations are explained
in the individual resource sections of Section V~Environmental
Analysis. In addition, agency-recommended enhancement measures
that we do not concur with, and the reasons that we do not
recommend them, are also discussed in Section V as well as
Section VIII.

C. No-Actlon Alternative

If the no-action alternative is selected, the project would
not be issued a license, but would continue to operate as it does
now, and no new environmental protection, mitigation, or
enhancement measures would be required to be implemented. We use
this alternative to establish baseline environmental conditions
for compariscon with other alternatives.
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D. Alternatives Considered but Eliminated from Detailed Study

In a letter dated September 6, 1994, the MDNR requested
consideration of alternatives for federal takeover and project
removal if it is determined that the project cannot meet the
costs of the necessary environmental mitigation. We do not
consider federal takeover, pursuant to Section 14 of the FPA, to
be a reasonable alternative. Federal takeover and operation of a
project is applicable to a licensed project. Since the Au Train
Project 1is not yet licensed, federal takeover is not applicable.

Further, in its recommended terms and conditions MDNR -
recommended that, 10 years after licensing, UPPCo develop a plan
to study the costs of permanent non-power operation or project
removal in anticipation of the end of the license term or project
retirement. MDNR also recommends that UPPCo establish a trust
fund for project retirement at the completion of the studies.
However, MDNR does not advocate dam removal/retirement at this
time.

Project retirement could be accomplished in one of two ways:
(1) project retirement with dam removal, and (2) project
retirement without dam removal. Either method would involve
denial of the license application, and would require UPPCo to
secure a source of replacement power. The project would provide
natural flows down-stream of the preoject and would allow for
environmental and recreation enhancement measures. No
participant has suggested that project retirement with dam
removal would be appropriate at this time, and we have found no
bagsis for recommending it.

Retaining the dam and disabling or removing eguipment used
to generate power is the second project retirement alternative.
Project works would remain in place and could be developed as a
historic site or for educational or other purposes. This would
require us to identify another government agency willing and able
to assume regulatory control and supervision of the remaining
facilities. No agency or other participant has advocated project
retirement with equipment removal at this time, nor have we found
any basis for recommending it. Therefore, we eliminated project
retirement from detailed study because it is unreasonable in
light of the circumstances of this case.

As discussed in Section VIII of this EA, the Commission in
its December 14, 1994 Policy Statement on project retirement
(RM93-23-000}, declined to impose a generic retirement
requirement and instead decided to address the issue on a case-
by-case basis. We conclude that, under the circumstances of this
case, development of a plan for dam removal and establishment of
a pre-retirement trust fund for the project is not warranted.
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IV. CONSULTATION AND COMPLIANCE
A. Agency Consultation

The Commission issued public notice on March 3, 1994, that
the project was ready for environmental analysis. The comment
deadline specified in our notice was 60 days from the date of the
notice (May 2, 1994). The following entities provided comments
and recommended license terms and conditions. All comments
become a part of the record and are considered during our
analysis of the project.

Commenting Entity Date of Letter
U.S. Forest Service, Hiawatha National April 28, 1994
Forest (USFS)

Department of Interior April 29, 19%4
Michigan Department of Natural Resources May 3, 1994

UPPCo prepared responses to the MDNR and USFS comments, and
filed them with the Commission on July 6 and 7, 1994,
respectively.

B. Interventions

The USFS filed a timely motion to intervene in the
proceeding on October 25, 1393. On October 27, 1993, the
Department of Interior (DOI) filed a motion to intervene. On
November 1, 1993, MDNR filed a motion teo intervene. UPPCo did
not file answers in opposition tc the motions to intervene. The
Commiggion granted intervenor status to the USFS, MDNR, and DOI.
No other agency, organization, or individual filed a motion to
intervene.

C. Comments on the Draft Environmental Assessment

The following respondents commented on the draft ER:

Date of
Commenting Agencies Letter
Department of Interior, Fish and Wildlife Service 7/1/96
Michigan Department of Natural Resources 8/8/96
Stone & Webster Michigan {for UPPCo) 7/5/96

D. Section 18 Fishway Prescription
DOI reserves authority to prescribe the construction,

operation, and maintenance of fishways at the Au Train Project
pursuant to Section 18 of the FPA.

1¢
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E. Water Quality Certification

Under Section 401 of the Clean Water Act (33 U.S5.C. Section
1341), license applicants must obtain either: (1} state
certification that any discharge from the project would comply
with applicable provisions of the Clean Water Act; or (2) a
waiver of certification by the appropriate state agency. The
Commission requires that applicants apply for such certification
or waiver before they file their application with the Commission.

On January 27, 1993, UPPCo applied to MDNR for a Section
401(a}) (1) water quality certification in a cover letter
accompanying the draft license application. :

Because MDNR did not deny or grant certification by 1 vyear
after the date cof the request, the agency is deemed to have
waived certification for this project pursuant to the
Commission's regulations at 18 CFR Section 4.38(f) (7)(ii).

F. Coastal Zone Management Act

Michigan has a federally-approved coastal zone management
program administered by the Land and Water Management Division of
MDNR. The area of jurisdiction for the Michigan coastal zone
management program generally extends 1,000 feet up-stream of the
ordinary high-water mark where a river discharges intec a lake.
The Au Train Project is clearly not within the 1,000-foot
Michigan coastal zone management area. The Au Train Project is
located about 17 miles up-stream of Lake Superior. A natural
lake (Au Train Lake) is located 6 miles down-stream of the
Au Train Project and 8.5 miles up-stream of Lake Superior.

Au Train Lake reduced the historical impact that peaking
discharges from the Au Train Project may have had on Lake
Superior resources by attenuating peak flows and any rapid flow
increases or decreases that occur when turbines come on- or off-
line. Our recommended mode of operation, modified run-of-river
with a continuous minimum powerhouse discharge, would enhance
coastal resources by providing a continuous, relatively stable
flow regime, which represents a significant enhancement over the
historical peaking operation. In a letter to Commission staff,
the Land and Water Management Division of MDNR formally stated
that the Au Train Project is not within the coastal boundary and
is not under the jurisdiction of the Coastal Zone Management Act
(MDNR, 1995).

G. Scoping

We considered the various environmental issues raised during
the license application process, and issued a Scoping Document on
July 26, 1994. The Scoping Document described potentially
significant environmental issues we felt should be analyzed in
detall in this EA, as well as issues that should not be analyzed

11
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because they are immaterial to the licensing decision. We
received letters from UPPCo, the USFS, and MDNR in response to
the Scoping Document. Comments from these entities have been
considered in this EA.

The Commission's staff and representatives from the agencies
and UPPCo toured the Au Train Project site on October 17, 1995.

V. ENVIRONMENTAL ANALYSIS
A. General Description of the Locale
1. Au Train Basin

The project is located on the Au Train River in Alger
County, Michigan. The Au Train Project impounds the up-stream
limit of the Au Train River including its original source, Mud
Lake. Three tributaries, Joe Creek, Jchnson Creek, and Slapneck
Creek, flow intc Au Train Basin. The reservoir has
over 15 miles of shoreline, a total drainage area of 80.5 sguare
miles, and is about 6.5 miles long and 0.25 to 0.5 mile wide.
The project is located approximately 17 river miles up-stream of
the river's mouth at Lake Supericr. The southern end of the
Au Train basin is impounded by an earth-filled dike, which
creates the divide between the Lake Superior and Lake Michigan
drainages.

The climate of the region is characterized by cold winters
and moderate summers. Averadge minimum and maximum temperatures
for July are 55°F and 80°F, respectively, and for January are 5°F
and 25°F, respectively. Average annual precipitation ranges from
30 to 40 inches, and average annual snowfall varies from 54 to
240 inches. Snow cover occurs for an average of 140 days
normally from mid-November through late April.

Principal industries in the regicon are timber and mineral
based, and include commercial forestry, timber harvesting, and
extraction of minerals (iron-ore). Tourism is also a key
industry in the region.

2. Existing and Proposed Hydropower Development

No other existing or proposed hydroelectric projects are
located in the project area or vigcinity.

B. Scope of Cumulative Impact Analysis
In our Scoping Document, we identified fisheries and water
guality as potentially being affected cumulatively due to

fluctuating reservoir surface elevations and draw-downs.
Comments received on the Scoping Document agreed with this

12
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assessment. Therefore, for fisheries and water resources, our
analysis extends beyond site specifics and encompasses the
mainstem Au Train River.

C. Environmental Resources
l. Geological Resources

Affected Environment: The topography of the area is
dominated by large glacial outwash plains and low rolling hills
or ridges with numerous scattered wet depressions (UPPCo, 1993a).
The project area is underlain by sandstone and limestone bedrock.
The soils are relatively young, very complex, and intermingled.

In the bypassed reach and in the 0.9-mile-~segment down-
stream of the powerhouse, shoreline bank conditions are very
stable and non-erodible. Further down-stream for 1.1 miles,
stream banks are highly erodible; however, banks along most of
this reach are protected from erosion by vegetation.

Through the license application process, UPPCo documented
three areas experiencing erosion. The first location is along a
roadway leading to the informal boat launch along the east shore-
line of the reservoir. The second area that experiences some
erosion is the unprotected banks of the river, more than one mile
down-stream of the powerhouse {(UPPCo, 1993b).

The third location where erosion was identified was along
the powerhouse access road, in which minor slumping was
identified. UPPCo reconstructed the road and repaired the
embankment in 1992 (UPPCo, 1993b). Further improvements in 1994,
including widening the road and installing drainage improvements,
have reduced the potential for erosion and sedimentation in that
area.

Environmental Impacts and Recommendations: MDNR recommends
that UPPCo develop and implement a plan, in consultation with the
resource agencies, to inventory, control, and repair present and
future erosional sites on the reservoir and below the project, in
the project influence zone, within 36 months of license issuance.
MDNR states that present and past operations have caused erosion
at the project. '

UPPCo disagrees that an erosion plan is needed, stating that
there are no significant areas of shoreline erosion within the
basin, nor have erosion effects of historic peaking or current
operations been identified (UPPCo, 1994b).

While erosion (shoreline or otherwise) can be caused by
project-related activities, it can also be caused by natural
phenomena such as wind-driven wave action against the shore, run-

13
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off from steep terrain during storms, and loss of vegetation due
to fire and other natural causes. During the site visit to the
project, staff observed no project-induced shoreline erosion.
Further, UPPCo's proposal to operate the project in a modified
run-of-river with a winter draw-down and continuous discharge of
50 cfs from the powerhouse should minimize potential down-stream
erosion. UPPCo's proposed winter draw~down allows it to capture
spring flood flows, thereby reducing the potential for flcod-flow
related erosion down-stream. Managing impoundment level '
fluctuations, draw-downs, and refills should minimize the impact
of project operation on potential future streambank erosion.

However, because UPPCo has documented several areas of
erosion in the past, we conclude that future periodic inspections
for erosion are warranted. We recommend that UPPCo inspect the
reservolir shoreline and the Au Train River down-stream of the
project on UPPCo-owned lands annually for erosion and report its
findings to the Commission every 3 years to ensure that erosion
that develops in the future does not adversely affect project
resources. If specific areas of active shoreline erosion are
identified, we recommend that UPPCo include methods and a
schedule to repair the site in a report to the Commission.

Unavoidable Adverse Impacts: There may be some minor,
short-term increases in erosion and sedimentation associated with
the construction of recreation facilities. However, this is not
expected to appreciably affect water quality in the reservoir or
tailrace. Other minor, natural erosion would continue along the
banks of the Au Train River.

2., Water Resources
Affected Environment:
a. Water quantity

The Au Train basin is located in the middle region of
Michigan'’'s Upper Peninsula in a relatively small, low-relief
watershed that drains to Lake Superior (Figure 1}. The
contributing watershed has an area of 80.5 square miles. Local
springs and three tributary streams (Joe Creek, Johnson Creek,
and Slapneck Creek) contribute flow to the Au Train basin.

The Au Train basin is approximately 6.5 miles long and
varies from 0.25 to 0.5 mile wide. At full pool (elevation 780
feet above local datum), the basin has an average depth of 8
feet, maximum depth of 28 feet, a surface area of 1,557 acres,
and a velume of approximately 12,342 acre-feet. The active
storage capacity above the current minimum draw-down elevation of
764 feet above local datum is approximately 12,180 acre-feet
(UPPCo, 1993a).

14.
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The Au Train River originates just below the dam and flows
17 miles north through Au Train Lake to its discharge into Lake
Superior. Water from the Au Train basin is discharged to the
Au Train River about 0.7 mile down-stream of the dam. The
bypassed reach of the Au Train River, between the dam and the
powerhouse, has no direct flow discharges. However, dam leakage
and accretion account for a 5- to 12-cfs flow in this reach.
UPPCo's primary flow considerations in the Au Train River down-
stream of the basin discharge are protection of the stream
fishery (primarily trout and steelhead} and maintenance of the
Au Train Lake water level.

UPPCo calculated basin inflow data for the period 1980 to
1990 based on turbine performance characteristics, daily power
production, and reservoir elevations ({(Table 1).

Table 1. Estimated inflows, 1980-1990 (Source: UPPCo, 1993).

Estimated Percent Exceedance Flows (cfs)}

Month 10% 30% 50% 70% 90%
Jan 30 64 56 48 36
Feb 82 57 45 35 28
Mar 220 80 50 35 25
Apr 600 350 240 170 120
May 225 125 90 65 40
Jun 150 70 60 35 20
Jul 70 45 a5 30 25
Aug 57 37 28 23 16
Sep 100 47 36 30 21
Oct 130 70 60 a0 30
Nowv 210 115 85 55 40
Dec 138 95 70 50 37

The 1980 to 1990 period includes dry, average, and wet
periods and thus is representative of the natural hydrologic
regime. The calculated flows reveal a typical seasonal pattern
for an upper Midwest streamwith an inflow pattern of low winter
flows, a spring snowmelt peak, decreasing flows during the
summer, and a fall peak associated with rainstorms (Figure 3).
UPPCo estimates that from 1980 to 1990, average monthly inflows
ranged from 35 to 310 cfs, with a mean annual basin inflow of 91
cfs.

Figure 4 presents the calculated mean annual inflow duration
curve for the Au Train basin, based on 1980 to 1990 data.

The minimum powerhouse discharge is 50 cfs (1 unit at 60
percent gate) and the maximum powerhouse capacity is 136.5 cfs (2
units at full gate). UPPCo states that under normal conditions,
all flow is discharged through the powerhouse (UPPCo, 1993a).
5pill events occur when inflow exceeds 136 cfs and the basin is

15
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full {(primarily springtime}. Based on UPPCo estimates,
approximately 20 spills at an average rate of 104 cfs occurred
per year under historical operations.

b. Water Quality

The 2Au Train basin is designated a warmwater fishery.
Michigan's monthly maximum temperature standards for a warmwater
fishery range from 38°F in January to B83°F in July. The minimum
dissolved oxygen (DO} standard for warmwater fisheries is 5.0
mg/l {Michigan Administrative Code, 1986).

Water temperature data collected by UPPCo at one station
near the Au Train dam from April 1991 to January 1992 indicate
that the basin meets warmwater temperature standards. The
highest basin water temperature sampled in July 1991 was 79°F.
Temperature and DO monitoring data in the basin showed that the
Au Train basin is weakly stratified. Dissolved oxygen
concentration in the basin was above 6.0 mg/]l over most of the
water column, but below the 5.0 mg/l standard between 4 to 5
meters (13 to 16 feet) depth during the July 1991 sampling. The
minimum reliable DO value reported by UPPCo was 3.0 mg/l at the
reservolr bottom. Quarterly data that UPPCo collected in 19%1-92
show that DO in the basin is generally above 7.0 mg/l in fall,
winter, and spring.

The Au Train River, from the Au Train dam to just up-stream
of Au Train Lake, 1s a state-designated trout (coldwater) stream.
Michigan's monthly maximum temperature standards for coldwater
streams vary from 38°F in January to 68°F in June through August.

The Michigan DO standard for coldwater trout streams is 7.0
mg/l (Michigan Administrative Code, 1986). In addition, Michigan
coldwater standards preclude the release of heated discharges
that would warm a stream more than a monthly average of 2°F over
water temperatures up-stream of the discharge.

UPPCo's 1991 water quality data for the Au Train River at
two locations down-stream of the dam show that river temperatures
exceeded maximum coldwater temperature standards in June, July,
and August. The highest daily average temperature during
continuous monitoring in the summer of 1991 was 75°F in July; the
average of all daily maximum temperatures in July 1991 was 71°F.
Similarly, measured DO in the river fell below the minimum
coldwater DO standard. The lowest daily minimum DO measured in
the summer of 1991 was 5.25 mg/l. Over half of the daily minimum
DO values and 27 percent of the daily average DO values from June
through September 1991 were below 7.0 mg/l. UPPCo's temperature
and DO data indicate that management of the river for a coldwater
fishery may be marginal in the river immediately down-stream of
the powerhouse.

18
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River and basin heavy metal water quality data collected by
UPPCe in 1991-92 were within background levels for Upper
Peninsula lakes, according to MDNR. Samples from both the basin
and the river met Michigan water quality standards and were at
levels appropriate for its designated use for conventional
parameters during the 19%1-92 sampling period (UPPCo, 1993a).

Environmental Impacts and Recommendations:
a. Basin water levels

Since UPPCo purchased the Au Train Project in 1988, it-has
been operated in a modified run-of-river mode with a winter draw-
down and late summer/early fall draw-downs as necessary to
maintain a continuocus minimum discharge from the powerhouse.
UPPCo proposes to continue this type of operation with slight
modifications to allow for a more gradual winter draw-down, less
allowable draw-down year-round, and higher basin water levels in
spring and early summer. UPPCo modeled its proposed operations
based on hydrologic conditions for the 1980-1990 period. The
modeling results show that, under average hydrologic conditions,
the basin would fill to elevation 780 feet by May 1 and then
gradually be drawn down to elevation 776 feet by October 1.

After a slight refill of about 1 foot by the end of December,
UPPCo would draw down the reservoir to about 773 feet by the end
of March (Figure 5). UPPCo's model predicted that in the driest
vear of the 1980-1990 period, the basin would be drawn down to an
elevation of 771 feet at the end of March and refill to 776 feet
by May 1 (Table 2). UPPCo proposes an absolute minimum elevation
of 769.0 feet in winter and 772.0 feet in gummer, with
consultation occurring with the resource agencies when the basin
is drafted below 774.0 feet and hydrologic conditions make it
likely to reach 772.0 feet.

MDNR recommends that UPPCo maintain target and minimum
elevations in the reservoir, as shown in Table 2. The target
elevations vary by month, ranging from 780.0 feet for May-July
(no allowable draw-down) to 775.0 feet in March and 2april (5-foot
draw-down) . Minimum elevations range from 779.0 feet for May-
July to 774.0 feet for March and April (Table 2). MDNR further
recommends that UPPCo notify the MDNR, USFS, and FWS within 7
days of when the reservoir water level falls below, or is
anticipated to fall below, the target elevation. At the
agencies' request, UPPCo also must provide an opportunity for a
consultation meeting to review the need for falling below the
target elevations and consider alternative operating scenarios to
protect and enhance the Au Train basin. MDNR further recommends
that at no time should the impoundment elevations fall below the
minimum recommended levels (Table 2). In comments on the draft
EA, MDNR clarified its position by stating that it would give
primary consideration to down-stream flows rather than reservoir
elevations if a conflict arose.
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USFS recommends that UPPCo maintain target and minimum
elevations shown in Table 2 to protect the resources of the
Au Train reservoir. USFS' recommended target and minimum
elevations are the same as MDNR's recommended levels. USFS
states that the minimum levels are the minimum necessary to
protect and enhance the reservoir fishery. According to the
USFS, the minimum level would also protect the eagle nest tree
island from access by recreational vehicles and predators.

DOI recommends that UPPCo operate the proiject as UPPCo
proposes, with the additional constraint cof no winter draw-down.
DOI recommends that UPPCo maintain basin water elevations during
March and April at 776.5 feet. DOI states that a winter draw-
down and the assocliated rising water levels in the spring would
adversely affect nesting waterfowl if water levels are not stable
by April 1. Further, DOI states that the unnaturally high river
flows asscciated with the winter draw-down could adversely affect
riverine habitat. DOI also recommends that UPPCo not lower the
basin water level below 772.0 feet at any time to prevent access
by recreational vehicles and predators to the bald eagle nest
tree island.

The Au Train Project area offers important nesting and
foraging areas for the bald eagle. The area has supported
nesting eagles since the 1940s. Maintaining a minimum elevation
of 772.0 feet would protect the bald eagle nest tree island from
recreation vehicles and predators. Based on our review of
UPPCo's modeling, we conclude that UPPCo could maintain an
absolute minimum water level of 772.0 feet year-round and still
provide a continuous minimum powerhouse discharge of 50 cfs.

Under UPPCo's modeling of its proposed operating plan, the
lowest basin water level in March and April would be 771.0 feet.
This low water level is associlated with the winter draw-down,
which is conducted to maximize capture of spring runoff.
Limiting draw-down to an elevation of 772.0 feet would not affect
maintenance of the continuous minimum powerhousge discharge, but
it would reduce UPPCo's generation and increase the frequency of
spills slightly in some years. We conclude that protecting
important bald eagle habitat can be effectively achieved with
minimum loss of power and minor increase in spill frequency.
Therefore, we recommend that UPPCo maintain an absolute minimum
water level of 772.0 feet year-round, rather than a minimum
winter elevation of 769.0 feet.

We recognize DOI's concern for nesting waterfowl during
UPPCo's proposed reservoir refill (hence, DOI's recommendation
for higher reservoir levels in March and April). However, there
1s no evidence that the winter draw-down adversely affects
nesting waterfowl in early spring. According to DOI, the
Au Traln basin produces at least 200 young ducks and geese
annually (DOI, 1994}). However, UPPCo recorded no waterfowl nests
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or broods during field studies from late April to September 13891.
UPPCo states that this may be because the Au Train basin lies
outside of the major flyways for geese and dabbling ducks (UPPCo,
19%3a). However, MDNR states that the flyways are directly
adjacent to or over the project and that a small distance (5 to
10 miles) from a flyway is not significant {(MDNR, 1996}.

Table 2. Recommended and proposed basin elevations (sources: MDNR,
1994; USFS, 1994; DOI, 1994; UPPCo, 1993a).

MDNR and USFS UPPCo Proposal

Month Target Minimum Lowest Absolute

Elevation Elevation DOT Modeled! Minimum®
January 777.0 776.0 772.0 774.1 769.0
February 776.5 775.58 772.0 773.0 769.0
March 775.0 774.0Q 7T76.5 771.0 769.0
April 775.0 774.0 776.5 771.3 769.0
May 780.0 779.0 772.0 776.2 772.0
June 780.0 778.0 772.40 775.4 772.0
July 780.0 779.0 772.0 774.9 772.0
August 778.5 778.0 772.0 775.5 772.0
September 717.0 776.0 772.0 774.4 772.0
October 776.5 776.0 772.0 774.4 772.0
November 776.5 776.0 772.0 775.4Q 772.0
December 777.5 7770 772.0 . 775.0 772.0

'UPPCo modeled its proposed conditions on 1980-1%90 hydrologic
conditions. These are the lowest monthly elevations predicted by the
model and represent the lowest elevation that would be expected if future
conditions are similar to conditions during 1980-1590.

*UPPCo proposed an absclute minimum elevation of 76% feet for winter and
772.0 for summer, without specifying the definition of winter or summer.
We assumed, based on UPPCo's proposed operating scenario, that January-
April would define winter.

The Au Train basin has historically been drawn down in
winter with no apparent adverse effect on waterfowl populations
or on riverine habitat down-stream. Historically, the basin
water level rose an average of 8 feet during the 2April refill.
UPPCo's proposed operation would result in an earlier refill so
that water levels would rise an average of only 2 feet during the
month of April, as shown in Figure 5. Waterfowl breeding., if it
does occur in the basin, would be enhanced under UPPCo's proposed
operations compared to historical conditions. Therefore,
although we agree that a high and stable water elevation would be
optimal for waterfowl breeding, we conclude that UPPCo's proposed
operation provides a significant enhancement over historical
conditions by providing higher and more stable water levels.
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Therefore, we do not concur that DOI's recommended higher water
level in March and April is necessary to protect waterfowl and
other aquatic resources in the reservoir.

MDNR and USFS state that their proposed winter draw-down
levels would protect overwintering fish and other wildlife. MDNR
and USFS note that at an elevation of 771.0 feet, the mean depth
in the basin is only 2.2 feet and with average ice thickness of 2
feet in the winter, leaving very little water under the ice to
protect fish habitat. MDNR and USFS recommend an absolute
minimum water level of 774.0 feet in the winter, which would
provide a mean water depth of 4.6 feet. .

Although the mean depth in the basin at elevation 772.0 is
2.8 feet, the maximum depth at the basin's deepest point would be
20 feet. We conclude that the basin fish that overwinter
probably seek the deepest portion of the basin and survive even
though the mean depth in the reservoir appears very small. There
has been no record of winter fish kills occurring at the basin
even with historical draw-downs much greater than UPPCo proposes.
It is possible, however, that some characteristics of the fish
population such as species mix and fish growth are affected by
the winter draw-down. The agencies present no evidence that the
current winter draw-down has negatively affected fish or wildlife
resources in the basin.

MDNR and USFS state that their recommended summer water
levels would protect fish recruitment, bald eagle foraging areas,
recreational use, and waterfowl nesting habitat. UPPCo's
proposed operating regime follows the general agency
recommendation for decreased winter draw-down over historic
conditions. UPPCo's proposed controlled summer basin draw-down
normally would begin in late July or August, and thus would not
negatively affect fish spawning and rearing, which occur in the
late spring and early to mid-summer. Some centrarchid spawning
also may occur as late as July. However, UPPCo's proposed draw-
down rate of approximately one foot per month during this period
should be sufficient to protect any nests built by late-spawning
fish. UPPCC's proposed summer draw-down would also not affect
waterfowl nesting, which occurs in the late spring. The summer
draw-down would reduce the area of aguatic vegetation in the
basin. However, the need for vegetated areas as nursery sites
for young-of-year fish diminishes throughout the summer.

Based on our analysis, we recommend that UPPCo operate the
Au Train Project as it proposes (modified run-of-river with a
winter draw-down), with the exception of maintaining an absolute
minimum elevation of 772.0 feet year-round. We do not recommend
the agency-proposed minimum water levels and thus do not concur
with the need for consultation when the basin water level reaches
the MDNR and USFS recommended target elevations.
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We recommend that UPPCo conduct a steady draw-down of the
reservoir in the winter and draw the reservoir down at other
times of the year only to provide a continuocus minimum powerhouse
discharge, as recommended in the following section. We further
recommend that UPPCo not use the allowable draw-down for peaking
purposes.

Our recommended operating plan represents an enhancement
over historical conditions, in that the reservoir would be held
an average of one fcot higher, bald eagle habitat would be
protected, and down-stream aguatic and recreational resources
would benefit from a continuous reliable flow in the Au Train
River. ~

b. Minimum Flows

USFS and DOI recommend that UPPCo maintain a continuous
minimum discharge of 50 cfs from the Au Train powerhcuse. MDNR
recommends that UPPCo attempt to maintain target discharges that
vary by month, ranging from 50 to 100 c¢fs; and maintain at all
times minimum discharges that also vary by month, ranging from 50
to 70 cfs (see Table 3). MDNR states that its reccmmended
minimum flows are designed to optimize habitat for as many
species and life stages of fish as possible in the Au Train
River. MDNR also recommends that UPPCo not operate the proiject
in a peaking mode and provide a stable daily flow such that the
flow does not differ from the previous day's flow by more than 20
percent, except in emergency conditions. MDNR further recommends
that anytime UPPCo releases or anticipates releasing flows less
than the target minimum flow, UPPCo notify MDNR, USFS, and FWS
within 7 days prior to an anticipated occurrence and, if the
agencies request, provide an opportunity for a consultation
meeting to review the need for releasing flows less than the
target minimum flow and consider alternative operating scenarios
to protect and enhance the Au Train River. MDNR recommends that
UPPCo file the results of any such meetings with the Commission
within 7 days of the meeting.

UPPCo propeses to provide a continuous powerhouse discharge
of 50 cfs or more (up to the maximum capacity of 136 cfs). UPPCo
proposes to give priority to maintaining a 50-c¢fs minimum
powerhouse discharge over minimum basin water levels.

Although there is no existing or proposed continuous
discharge to the bypassed reach of the Au Train River {(between
the dam and powerhouse), we do not foresee any impacts on fish in
the bypassed reach due to proposed operations. Because of its
high gradient, the bypassed reach has numerous fish migration
barriers and extremely limited potential for fish rearing. Dam
leakage provides a constant flow of 5 te 12 c¢fs in the bypassed
reach, which maintains a wetted environment for any aguatic life
that reside there.
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Table 3. Recommended and proposed minimum flows through the
powerhouse (sources: USFS, 1994; DOI, 1994; MDNR, 1994; UPPCo, 1993a).

MDNR Recommendation

Month USFS, DOI Target Minimum UPPCo
Recommendation Discharge Discharge Proposal

cfs) (cfs) (cfs) {cfs)
January 50 70 50 50
February 50 70 50 50
March 50 70 50 50
April 50 70 50 50
May 50 70 50 50
June 50 70 50 50
July 50 50 50 50
August 50 50 50 50
September 50 50 50 50
October 50 100 70 50
November 50 70 50 50
December 50 100 70 50

Flows can be released through the powerhouse at a rate of
approximately 50 to 69 cfs (one turbine) or at 100 to 136 cfs
(two turbines). The actual flow that is discharged would depend
on the water level in the reservoir and the turbine setting.
Therefore, consistent minimum flows of 70 cfs, as MDNR
recommended, are not possible with existing equipment. With
UPPCo's limited ability to regulate flows between one and two
turbine operation, continuous minimum flows must be either 50 or
100 c¢fs. Based on ocur review of the habitat-discharge
relationships that UPPCo developed in its instream flow study, we
conclude that a 50-cfs minimum discharge, supplemented with
leakage and accretion, would significantly enhance rearing
conditions for the various salmonid species that inhabit the
Au Train River compared to historic operation where powerhouse
discharge was occasionally terminated.

The agencies provided no evidence that holding the reservoir
higher in the summer and fall would allow UPPCo to maintain a
continuous flow through the powerhouse of at least 50 cfs. Qur
review of UPPCo's modeling suggests that MDNR and USFS'
recommendations for higher basin levels and higher minimum
powerhouse discharges are infeasible. For example, the MDNR and
USFS recommendation for a target elevation of 780.0 feet for May-
July would permit no allowable draw-down. UPPCo's estimated
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inflow data show that in July average inflow is only 44 cfs; all
three months (May-July) have occurrences c¢f daily average flows
less than 50 cfs. Therefore, some draw-down would be necessary
to maintain either UPPCo's or the agencies' recommended
continuous minimum flow through the powerhouse. We conclude that
MDNR's recommended minimum flows are not operationally possible
or compatible with cur recommended minimum kasin levels.
Therefore, we conclude that a continuous minimum flow of 50 cfs
is reasonable, feasible, and protective of the down-stream
resources. Because we do not concur with MDNR's recommended
minimum target discharges, we also do not concur with the need
for consultation for discharges below those targets. :

MDNR's recommendation that powerhouse discharge cannot
change more than 20 percent on a day-to-day basis is inconsistent
with its water level and minimum flow recommendations. Daily
inflow variances commonly exceed 20 percent. Switching from one
turbine generation to two turbine generation would also exceed a
20-percent change. In its Jjustification for this recommendation,
MDNR states that compliance with a strict run-cof-river operation
is critical to protect down-stream resources. MDNR has not
recommended a strict run-of-river operation, but rather a
modified run-of-river operation based con allcowable water levels
and minimum powerhouse discharges. The 20-percent limit
recommendation is in direct conflict with all proposed and
recommended operating plans for this project. Therefore, we do
not concur with this recommendation.

MDNER, USFS, and DOI's recommendaticns for maintaining
absolute minimum elevations and providing continuous minimum
flows are in conflict. UPPCo proposes to give priority to
maintaining minimum flows below the powerhouse and allowing draw-

downs as necessary to maintain them. It is clear from a review
of UPPCo's operations modeling that both sets of recommendations
cannot be achieved at all times. In comments on the draft EA,

MDNR clarified its position by stating that it would give primary
consideration to down-stream flows rather than reservoir
elevations if a conflict arose.

Historically, the emphasis of Au Train Project operation
from both UPPCo's and agencies' perspectives has been on
augmenting down-stream flows. We agree that this should continue
to be the priority at the project. Salmonid fish populations in
the Au Train River would be more responsive to changes in
streamfiow than the reservoir fisheries would be to changes in
reservoir elevation. Based on current diversity and abundance,
other wildiife and vegetation resources have not suffered adverse
effects due to the historical reservoir fluctuations. We,
therefore, recommend that UPPCo operate the Au Train Project with
a continuous minimum powerhouse discharge of 50 cfs. We do not
agree that consultation is necessary when the basin level reaches
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774.0 feet because this is within the recommended draw-down that
we concluded has no significant impacts on reservoir resources.

¢. Draw-downs

MDNR recommends that UPPCo notify MDNR at the earliest
possible opportunity, but no later than 24 hours following any
proposed or already-enacted emergency flowage draw-down performed
to prevent dam failure and/or imminent risk to public health and
safety. MDNR further recommends that UPPCo consult with MDNR in
determining the amount, if any, of resource damage and the
appropriate response measures. After the emergency has passed,
MDNR recommends that UPPCo consult with MDNR on the proposed
remedial measures, mitigation, and appropriate methodology and
timing of the flowage level restoration. MDNR further recommends
that, within 30 days of the emergency, UPPCo consult with MDNR
and submit a report to MDNR describing the emergency, the action
taken, remedial measures proposed, mitigation proposed, and
measures proposed to prevent any reoccurrence., DOI recommends
that UPPCo notify MDNR and FWS of emergencies that affect water
levels and flow releases.

For proposed reservoir draw-downs and refills of more than 1
fecot for dam maintenance, MDNR recommends that UPPCo obtain the
necessary MDNR permits and USFS recommends that UPPCo be required
to neotify the agencies 1n advance of the event. MDNR and USFS
further state that project operations may be temporarily
modified, if required by operating emergencies beyond the control
of the licensee, and for short periods upon mutual agreement
between UPPCo and MDNR. If this occurs, MDNR recommends that
UPPCc notify the Commission as soon as possible, but no later
than 10 days after each such incident. DOI recommends that UPPCo
consult with MDNR and FWS in advance of scheduled reserveir draw-
downs for maintenance or fish and wildlife management.

We recognize that in some instances, it may not be possible
for a licensee to notify the agencies prior to a reservoir draw-
down. However, we recommend that when possible, UPPCc notify the
MDNR within 24 hours of any proposed or already enacted emergency
draw-down. We disagree with MDNR that UPPCo should prepare a
separate written report to MDNR describing the draw-down,
proposed remedial measures, and proposed preventative measures
for each emergency draw-down. However, we recommend that UPPCo
prepare a draw-down plan, in consultation with MDNR and FWS, that
addresses notification of agencies for emergency and planned
draw-downs that would lower the water level in the reservoir
below our recommended minimum level. This plan would be
incorporated into the operation and compliance plan (see Section
V.C.2.g below).

We do not concur with the MDNR and USFS recommendation that
UPPCo notify the agencies of all proposed draw-downs for
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maintenance that exceed 1 foot, or be required to obtain state
permits. Our recommended reservoir operatiocn allows up to an 8-
foot draw-down. Requiring consultation for draw-downs within the
permitted operational rules {(for which we have concluded would
produce no significant adverse effects) is inappropriate. In
comments on the draft EA, MDNR modified its recommendation to
state that permits should be obtained for all draw-downs that are
more than one foot beyond the specified monthly minimum
elevations (see Table 2). We do agree with the need for
consultation with the agencies for draw-downs that exceed the
allowable minimum elevation, and have recommended that UPPCo
prepare a draw-down plan to address such situations. However, we
disagree with MDNR's recommendations that UPPCo identify
mitigation for emergency violations of reservoir fluctuation and
obtain permits for draw-downs greater than one foot because these
recommendations preempt the Commission's authority with respect
to nonfederal water power projects under the FPA.

We concur with the agencies that the license should allow
UPPCo to temporarily modify recommended minimum elevations if
required by operating emergencies beyond UPPCo's control and for
short periods upon mutual agreement between UPPCo, MDNR, and FWS.
If this occurs, UPPCo should notify the Commission as soon as
possible, but no later than 10 days after each such incident.

We concur with DOI's recommendations that UPPCo notify
agencies during emergencies and consult with agencies on draw-
downs as these occurrences may affect fish and wildlife habitat
in the basin and down-stream. We recommend that UPPCo prepare a
draw-down plan in consultation with MDNR and FWS to address
notificaticn and operating procedures in the event of an

emergency or planned draw-down bevond the level authorized in the
license.

d. Bypass system

MDNR and USFS recommend that UPPCo install a penstock bypass
system to ensure that minimum powerhouse discharges are
maintained at all times. MDNR recommends that UPPCo install this
system within 18 months of license issuance. DOI recommends that
UPPCo pass river inflow through the project instantaneously or
within a few minutes of a partial or total emergency or planned
turbine shutdown. DOI recommends that UPPCo provide this
continuous flow either over the spillway or through the turbines.

We conclude that some mechanism to provide a reliable flow
to the Au Train River at all times is warranted to protect the
fishery resocurces in the river. BAs discussed in detail in
Section V.C.3.-Fisheries Resources, we reccommend that UPPCo
install a siphon system over the dam capable of supplying 10 cfs.
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e. Cperation and minimum flow effectiveness analysis

MDNR recommends that UPPCo develop and implement an
operation effectiveness plan within 36 months of license

issuance. The plan would include:
(1) rainfall and snowpack monitoring system
(2) inflow monitoring system

(3) funding of approximately $9,600 annually to MDNR for
fish population estimates in basin and tailwater

(4) annual operations analysis and improvement options

(5) annual consultation with resource agencies on
cperations, and

(6) annual report to the Commission on Items 1-5.

USFS also recommends that UPPCo consult annually with
resource agencies regarding project operations, including
measures needed to ensure the adequate protection and utilization
of the area affected by the project.

UPPCo believes that Items 1, 2, 4, 5, and 6 are unnecessary
at this stage in the licensing process. UPPCo states that it has
fully modeled and evaluated its proposed operating scheme and
believes that further evaluation and revision of operations,
including MDNR's recommended hydrologic monitoring, would be
unnecessary and economically burdensome. Regarding Item 3, UPPCo
states that it will continue to cooperate with MDNR on the fish
surveys, but that the open-ended and ill-defined studies outlined
in Item 3 represent research that UPPCc should not be required to
fund.

Although we agree with MDNR that the hydrologic data
specified in Items 1 and 2 are lacking in the watershed,
rainfall, snowpack, and inflow monitoring to predict inflow would
be very difficult because of the diffuse nature of inflow sources
to the basin and the inherent uncertainty in this type of
prediction. UPPCo's back-calculated inflows based on basin water
levels and power production would be more reliable than estimated
inflows based on diffuse local drainage and creek inflow to the
basin. Further, our recommended operating plan focuses on
maintaining minimum flows and reserveoir elevations. Calculating
approximate inflows would not significantly improve operations or
be useful in measuring compliance at the Au Train Project.
Therefore, we do not concur that Items 1 and 2 are warranted.
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MDNR's recommendation for funding for annual fisheries
studies (Item 3} is addressed in Section V.C.3.-Fisheries
Resources.

We agree that an annual summary of operations (Items 4 and
6) is necessary and recommend this in Section V.C.2.g. This
would allow Commission review of operating data to assure that
UPPCo is complying with its license conditions. The annual
operating report should also be provided tc the agencies. We
recommend that any license issued for this project also reserve
the Commission's authority to terminate our recommended annual
reports upon request of UPPCo and in consultation with the
agencies.

We deo not concur that annual consultation with the agencies
on operation of the Au Train Project (Item 5) is appropriate. We
conclude that UPPCo's modeling demonstrates that our recommended
operating plan can be achieved. However, a consultation meeting
after three years of operating according to the license
conditions could be helpful in addressing agencies' concerns
regarding UPPCo's ability to meet license operating conditions.
Therefore, we recommend that UPPCo hold a consultation/review
meeting with MDNR and FWS three years after issuance of the
license to review operating data. If, in the interim, the
agencies have concerns regarding operations, we recommend that
they notify the Commission. The Commission will determine
whether changes 1n operations are warranted.

f. Water Quality

The MDNR recommends that UPPCo maintain the state water
quality standards for dissolved oxygen and temperature when the
river flow is greater than or equal to the 95 percent exceedance
flow. This includes maintaining DO concentrations in the
tailwater of at least 7.0 mg/l at all times, not warming the
Au Train River below the powerhouse greater than a monthly
average of 2°F above the temperature as measured up-stream of the
impoundment, and maintaining a monthly average temperature down-
stream of the project no greater than monthly coldwater
temperature standards (68°F for June through August). The MDNR
also states that vicolations of water quality standards shall
require payment of liquidated damages for each event.

The MDNR further recommends that UPPCo develop and implement
a water guality meonitoring program that includes:

1. Continuous monitoring of DO and temperature above the
Au Train basin and below the Au Train powerhouse with
sensor locations and sampling frequency to be
determined in consultation with MDNE

30



19970701-0319 FERC PDF (Unofficial) 06/26/1997

2. Preparing operating procedures for MDNR review and
concurrence, to mitigate conditions that deviate from
the above water gquality limits

3. Preparing a plan detailing mitigative measures to
correct the known water quality preoblems at this
project for MDNR review and concurrence

4. Preparing a water/sediment/fish monitoring plan

MDNR also recommends that UPPCo develop the schedule for
liguidated damage payments in consultation with the MDNR and
submit it to the Commission within 12 months of license issuance.

UPPCo states that the water quality criteria are neither
reasonable nor necessary to adequately protect the Au Train
River's aquatic resources and further notes that the local MDNR
office has found that the brown trout population in the river is
improving under the continuous powerhouse operation mode that
UPPCo began in 1992 (UPPCo, 1994b).

The Au Train River down-stream of the basin is a state-
designated trout stream. The basin itself is designated a
warmwater fishery. Temperature data collected at two locations
in the river show that neither location meets coldwater standards
from June through August. Temperature data collected in the
basin in July 1991 also show that basin water temperature exceeds
coldwater standards over the entire water column. Because there
is no one up-stream source, we do not know if the basin warms the
water significantly. Because impoundments are naturally warmed
by solar radiation {(due to reduced velccities of water, increased
surface area, and reduced shading by shoreline vegetation), we
expect that the Au Train basin does warm the water somewhat.
However, we consider this temperature effect of the impoundment
part of the existing condition assocliated with the project. DO
data collected in July 1991 showed that DO was below the 5.0 mg/l
warmwater standard near the reservoir bottom and below 7.0 mg/1l
throughout the water column.

The Au Train River between the powerhouse and Au Train Lake
supports a diverse range of fish species, including brook and
brown trout, coho and chinook salmon, walleye, white sucker, and
steelhead. We find no evidence that the short periods that the
river does not meet coldwater standards in the summer adversely
impacts aquatic resources. DO is maintained well above 5.0 mg/1l,
so fish kills are not a concern. However, existing summer water
temperatures and DO concentrations provide only marginal habitat
in the Au Train River for coldwater trout.

We investigated possible methods to increase DO in the
discharges from the Au Train Project and concluded that two
methods could be technically feasible for the Au Train Project:
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draft tube aeration and tallwater weilr aeration. Either method
could be expected to raise the DO to the coldwater standard of
7.0 mg/l, although the actual results would vary depending on how
close the DO concentration was to saturation. Each method would
reduce energy by about 2 to 4 percent due to either greater
turbulence in the draft tube or higher tailwater elevation. The
annualized cost of installing either of these measures would be
approximately $20,000, which would include the capital cost,
annual lost energy, and annual operation and maintenance, based
on staff's estimates.

UPPCo proposes no new activities that would adversely affect
water temperatures or DO in the basin or below the dam. Because
water temperature and DO in the basin do not meet coldwater
standards, it is clear that discharges from the dam will
frequently not meet coldwater standards. DO in the discharge
cannot be improved without installing a costly aeration system.
We conclude that variances from DO coldwater standards do not
cause significant adverse effects on the fisheries down-stream
because the variances are small (DO is consistently greater than
5.0 mg/l) and the wvariances do not occur during the critical
spring and fall spawning periods. Regarding temperature
exceedances, MDNR acknowledges that the only solution to
temperature problems would be removal of the project. This is
neither practical nor feasible, nor has any party advocated it at
this time. We conclude that there are no practical or
economically feasible methods to ensure that releases from the
hu Train Project meet Michigan coldwater standards for DO and
temperature.

Water gquality monitoring up-stream of the aAu Train Project
is infeasible because ¢of the multiple inflow sources to the
basin. Further, monitoring of the basin itself and the river
down-stream of the project in 1991 showed no significant water
quality problems in the project waters. Because of the very
small watershed with its minimal development, there i1s no
evidence that conditions would substantially change in the
future. Based on these findings, we conclude that no further
water gquality monitoring is warranted because it would neither
mitigate existing water gquality conditilons nor substantially
improve understanding of the project's water gquality impacts.

We do not agree that Michigan's water quality standards or
requiring liquidated damages for violations of standards should
be included in the license. Current water quality is sufficient
to support warmwater fishery resources, although temperature
deviations from Michigan's coldwater standards during summer
months may limit the opportunity for coldwater fish in the river.
As MDNR notes in its recommended terms and conditions, deviations
from coldwater standards in the river cannot be mitigated.
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qg. Compliance gaging

MDNR recommends that UPPCo develop (in consultation with
MDNR, FWS, USGS, and the USFS) and implement a gaging and
compliance plan with the following elements within 12 months of
license issuance to demonstrate compliance with run-of-river

operation:

. Install, telemeter, operate, and maintain a USGS gage
below the Au Train Project to measure both bypassed
channel and powerhouse flows

. Install, operate, and maintain a USGS gage with
telemetry on Au Train basin

J Install a staff gage on the up-stream wall of the dam
clearly visible to the public labeled with the target
and minimum impoundment elevations

. Maintain a record of operation every 30 minutes and

provide data to resource agencies upon reguest

DOI recommends that UPPCo develop a plan, in consultation
with the MDNR and FWS, that includes the following compliance
measures?:

. Install a staff gage on the up-stream wall of the dam
(or other appropriate location that is clearly visible
to the public) that indicates minimum and maximum
allowable water levels, with the exact location
identified with concurrence from MDNR and FWS

. Employ automatic sensors for continuous readings of
headwater and tailwater levels

. Maintain a daily record of project operation {including
turbine operations, headwater and tailwater elevations,
and flow releases through the powerhouse and spillway)
and provide data to agencies upon regquest

. Fund continued operation of the down-stream USGS gage
for the term of the license

We agree that UPPCo should provide sufficient means to
demonstrate compliance with its license conditions and recommend
that it prepare an operation and compliance plan. We concur with
MDNR and DOI's recommendation for the down-stream USGS gage.
UPPCo already has installed a stream gage on the Au Train River

* DOI also had two recommendations related to agency notification and
consultation. These were addressed in Subsection c¢--Draw-downs.
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down-stream of the Au Train tailrace in cooperation with USGS
{USGS Station No. 04044724). The gage records river stage every
30 minutes. There is no telemetry currently installed at the
gage. Although telemetry at the down-stream USGS gage would be
convenient for agencies to obtain quick access to flow data, it
is not necessary for compliance. We recommend that UPPCo provide
this data to the agencies upon reguest.

UPPCo has installed a level sensor in Au Train Basin. We
conclude that this is consistent with MDNR's recommendation for a
USGS gage in the basin. We recommend that UPPCo continue to
collect and record basin level data with its remote basin level
sensor and make the data available to the agencies upon reguest.
As with the down-stream USGS gage, telemetry at the basin level
sensor would be convenient for the agencies, but is unnecessary
for compliance monitoring. Therefore, we do not recommend
telemetry be added to the basin level sensor. A tailwater level
senscor, as recommended by DOI, which would allow a direct
estimate of flow through the turbine, is unnecessary for
compliance because flows through the turbine can be calculated
with reasonable accuracy from power production data cor from the
USGS flow minus leakage through the dam. Therefore, we conclude
that a tailwater level sensor is not warranted.

We agree with the agencies that UPPCo should install a staff
gage on the up-stream wall of the dam and mark it with the
minimum allowable water level (772.0 feet above local datum).
This would provide UPPCo staff and any visitors with the ability
to verify basin water surface elevations when at the prcject
site.

We do not concur with MDNR's recommendation for maintaining
a record of operations every 30 minutes, rather than hourly
records. Our calculations show that, assuming a basin inflow
rate of 300 cfs and outflow of 50 cfs, the basin elevation would
rise about 0.0l foot in one hour. Therefore, we conclude that
hourly water level data in the basin is adequate to menitor basin
conditions. We concur with DOI's recommendations that UPPCo
maintain a daily record ¢f operations, including turbine
operations, headwater and tailwater elevations, and flow releases
through the powerhouse and estimated flows over the spillway. We
recommend that UPPCo summarize this data in an annual report to
the Commission and make the report and data available to the MDNR
and FWS upon request.

Unavoidable Adverse Impacts: Operation of the Au Train
Project in a modified run-of-river mode with a winter draw-down
would continue to cause basin level fluctuations of up to several
feet in summer and up to 8 feet 1in winter. Aquatic rescurces in
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the basin have apparently adapted to this mode of operation and
show no significant impairment. Water quality in the Au Train
River down-stream of the powerhouse would continue to fail to
meet coldwater standards in the summer, although the river
continues to support a healthy and diverse fish population.

3. Fisheries Resources
Affected Environment:
a. Au Train Basin

Abundant and varied fisheries habitat in the basin supports
a diverse fish population. Aguatic vegetation is common
throughout the Au Train Basin except in the deep mid-channel area
{(UPPCo, 1993a). At full pool, 687 acres (out of 1,557 acres} of
aquatic vegetation and submerged wetland vegetation are available
to fish and other aquatic wildlife. Submerged stumps, standing
snags, logs, and other woody debris occupy extensive areas of the
impoundment. The substrate composition of the Au Train Basin
consists primarily of silt and organic debris that has
accumulated over time. Isolated areas of sand, gravel bars,
shoreline rock, and small boulder clusters represent less than 20
percent of the total substrate area. This diversity of
vegetation, substrate types, and cover provides high gquality
habitat for the fish community.

The water temperature of the basin ranges from near freezing
in the winter to 79°C in July. (UPPCo, 1993a). Temperature
stratification is weak because of the shallow depth of the basin.
The thermal regime is on the cool end of the warmwater fisheries
spectrum based on MDNR standard definitions. Although ccol
enough to support a coldwater fishery (such as trout) most of the
year, temperatures are too high in the summer to maintain quality
cold-water habitat. MDNR manages the basin as a warm-water
fishery primarily for northern pike, vellow perch, and walleye.

The abundance of shallow agquatic vegetation and woody debris
provides excellent spawning habitat through the early spring for
northern pike and yellow perch. As such, these two species, as
well as brown bullhead and white sucker, dominate the fish
community (UPPCo, 1993a).

The northern pike population is large for the size of the
water body and, consequently, the individual fish are stunted.
The yellow perch population contains many larger individuals,
which indicates that the abundant northern pike probably prey
heavily on juvenile yellow perch. The yellow perch population
provides good angling opportunities for fish exceeding 8 inches
in length.
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MDNR has sought to improve the sport fishery in Au Train
Basin by removing size restrictions on northern pike, stocking
walleye, and manually removing brown bullhead and white sucker.
In spite of these efforts, the overabundance of the highly
predacious northern pike remains a principal influence on the
fish community in the basin.

b. Bypassed Reach

The dam and powerhouse bypass a 0.7-mile section of the
original river channel. &2About 5 to 12 cfs of flow are provided
to this section of the river from dam seepage and groundwater
seeps. A series of falls, located a short distance up-stream of
the powerhouse in the bypassed reach, are natural barriers to
fish migration. The lower portion of the bypassed reach provides
coldwater habitat that may be an important rearing area for
juvenile salmonids. The bypassed reach has limited potential for
fish rearing due to its high gradient and natural migration
barriers.

¢c. Down-~Stream of Powerhouse

The Au Train River, from the powerhouse to just up-stream of
Au Train Lake, is a state-designated trout stream {(althcugh water
does not always meet ccldwater temperature and DO standards in
the summer-see Section V.C.2-Water Resources). MDNR historically
(1930-1980} managed this segment of the Au Train River for brook
trout; however, this fishery began declining in the 1970s
probably because of several events, including the introducticn of
coho salmen and chinook salmon. Currently, MDNR manages the
river for trout and salmon. The primary resident species include
brocock and brown trout. Other resident species include white
sucker and logperch. Migratory fish that reside in Lake Superior
and spawn in the Au Train River include ccho, pink and chinook
salmon, steelhead trout, longnose sucker, and white sucker.
Walleye reside in Au Train Lake but also use the river for
spawning. Other riverine species in the river include mottled
sculpin, slimy sculpin, johnny darters, central mud minnow,
blacknose dace, and bluntnose minnows. 2Also, non-riverine
species such as black bullhead, rock bass, golden shiners, and
northern pike, all likely originating from Au Train Basin, may be
occasionally found below the powerhouse.

The upper one-mile segment of the river below the powerhouse
provides the most diverse and highest guality fish habitat in the
reach, including excellent salmonid spawning and rearing habitat

(UPPCo, 1993a). This segment has an average gradient of 18 feet
per mile and is dominated by rocky substrate with riffle-run-pool
sequences. It provides important spawning and early rearing

habitat for steelhead trout, coho, pink and chinoock salmon, brown
and brock trout, and walleye. Peak spawning periods are April
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and May (steelhead trout and walleye) and October (brown and
brook trout, and coho and chincok salmon) .

Down-stream of this cne-mile segment, the stream gradient
lessens to approximately five-feet-per-mile and habitat shifts
toward sand-dominated pocls and runs. Adult salmonids and
walleye use this lower segment primarily for passage and staging
before moving up-stream to spawn. According to MDNR, a number of
species have been documented in this reach, including rainbow
trout, white suckers, yellow perch, black bullhead, burbot,
golden shiners, central mudminnows, mottled sculpin, logperch,
bluntnose minnows, and johnny darters. MDNR believes that at
least some of these species are either from Au Train reservolir or
Au Train Lake (MDNR, 1996}.

Water quality in the river meets coldwater standards
during these critical spring and fall spawning periods (see
Section V.C.2-Water Resources). Chinook typically leave the
river before summer when temperatures warm up; other species
appear to handle the occasional exceedances of coldwater
standards because the river continues to support a diverse
coldwater fishery, although accurate population estimates for the
current management species are not available.

Environmental Impacts and Recommendations:
a. Fish Exclusion

MDNR recommends that UPPCo develop and begin implementation
of a down-stream fish exclusion plan within 12 months of license
issuance that includes contracting with a consultant, evaluating
potential exclusion devices to prevent fish escapement from the
Au Train Basin, conducting computer hydraulic modeling of the
devices, designing and installing a device, and developing
operation and maintenance procedures for the device. MDNR
recommends that all items in the plan be completed within three
years of license issuance. Until such a device is implemented,
MDNR recommends that UPPCo design, install, and maintain a
barrier net from April 15 or ice-out, whichever is later, until
October 15. The barrier net should be installed within 12 months
of license issuance. MDNR further recommends that all installed
protection devices have an effectiveness study designed and
conducted by the UPPCo in consultation with, and with approval
of, the resource agencies.

MDNR states that an exclusion device is necessary because:
(1) entrainment of warmwater reservoir fish to the river
down-stream of the project causes competition for coldwater fish;
and (2) there is no warmwater habitat down-stream of the project
to allow fish from the basin to complete their lifecycle;
therefore, fish are lost from the basin recreational fishery.
MDNR believes that excluding the warmwater fish in the reservoir
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from down-stream would increase the productivity of salmonids
down-stream.

UPPCo states that a fish exclusion plan is nct needed
because entrainment does not adversely influence the reservoelr or
riverine fish community balance or fishery quality. UPPCo
further states that its proposed operation combined with suitable
management strategles would continue to maintain and enhance the
existing coldwater fish community and help to restore the guality
trout fishery down-stream of the project.

We considered the potential for fish entrainment based:-on
the fish entrainment and mortality study that UPPCo conducted.
We then considered fish exclusion devices, including a barrier
net.

UPPCc conducted a limited fish entrainment and mortality
study at the project in 1%91 in consultation with MDNR, whose
primary concern was the potential effects of the project on
quality-sized perch in the reservoir. The objective of the study
was to estimate the potential loss of large yellow perch (greater
than 6 inches) through turbine entrainment from the reservoir
{UPPCo, 19%3a).

A total of 708 fish were captured during the entrainment
sampling, representing fifteen species (Table 4).

Table 4. GSpeciles composition from entrainment sampling at the Au Train
powerhouse, 1991 (Source: UPPCo, 199%3a).

Total Fexrceant

Common Name Scientific Name Catch of Total

Yellow perch Perca falvescens 317 44 .8
White sucker Catostomus commersonit 271 38.3
Trout perch Percopsis omiscomaycus 31 4.4
Brown bullhead Ameriurus nebulosus 24 3.4
Logperch Percina caprodes 21 3.0
Rock bass Ambloplites rupestris 17 2.4
Pumpkinseed Lepomis gibbosus 7 1.0
Golden shiner Notemigonus crysoleucas 7 1.0
Northern pike Esox lucius 5 0.7
Bluegill Lepomis macrochirus 3 0.4
Common shiner Notropis cornutus 1 0.1
Fathead minnow Pimephales promelas 1 0.1
Largemouth bass Micropterus salmoides 1 0.1
Northern redbelly dace Chrosmus eos 1 0.1
Walleye Stizostedion vitreum 1 0.1
Total 708 100.0

The majority of the fish captured were vellow perch {45 percent)
and white suckers {38 percent). Gamefish, excluding vyellow
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perch, comprised only about 4 percent of the total. No perch
over 6 inches were captured; in fact, over 77 percent of the
perch captured were less than 2 inches in length. Average
turbine mortality was estimated at 6.7 percent.

The results of the study show that large yellow perch are
not entrained at the project, either because of their inherent
behavior or because the one-inch bar racks exclude that size
perch. For most fish species, one-inch bar racks can only
exclude those individuals larger than about 6 inches.

Though UPPCo's study showed some entrainment and mortality
for other fish species, we conclude that there is enough evidence
to indicate that project operation is not significantly affecting
either the basin fishery or the down-stream fishery. The project
has been operating since the early 1900s, and the basin still
maintains a substantial population of the primary gamefish,
vellow perch.

According to MDNR, there is no habitat down-stream of the
basin in which warmwater reservoir fish could reside in great
numbers. However, the deeper, slow-flowing water in the 3.3-mile
segment of the Au Train River just up-stream of Au Train Lake and
the lake itself provide suitable habitat for warmwater species.
Suitable habitat for both coldwater and warmwater species in the
Au Train River is abundant. Perch are not riverine fish and will
move into Au Train Lake; white sucker will not compete with
coldwater species because of inherent differences in their
habitat preferences. Therefore, competition for resources
between entrained reservoir fish and resident coldwater species
is doubtful. PFurther, warmwater species from Lake Superior and
Au Traln Lake can migrate up-stream to the Au Train River;
therefore, providing a fish exclusion device in the basin would
not preclude warmwater speciles from accessing the reach. Based
on our analysis, we conclude that project cperation 1is not
significantly affecting the fishery resource of the Au Train
River.

We do not recommend that UPPCo be required to install a fish
exclusion device, nor do we recommend that a barrier-net be
installed at the project. The existing trash racks at the
project provide a one-inch opening and a low approach velocity,
which preclude larger fish from being entrained and/or impinged
on the racks. We find no evidence that entrainment mortality is
adversely affecting the fish community within the basin or down-
stream in the river.

b. Fishery damage assessment (FDA) study
MDNR recommends that UPPCo fund, conduct, and complete an
FDA, in consultation with the resource agencies, or pay MDNR

restitution value for the lost fishery resources within 24 months
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of license issuance. MDNR reasons that an FDA 1is warranted
because fish are being killed through entrainment at the Au Train
Project. MDNR states that although UPPCo conducted an
entrainment study at the project, the study was designed to
determine the need for exclusion devices to prevent down-stream
movement of reservoir fish, and that this study does not provide
sufficient data to determine total entrainment and mortality from
turbine passage. MDNR opposes use of this data to determine
total project entrainment and mortality, and recommends that if
its fish exclusicn recommendation is rejected, that the
Commission regquire a properly designed entrainment and turbine
mortality study be conducted to determine resource damage from
turbine passage at the project.

UPPCo opposes MDNR's recommendation for an FDA and for
payment of restitution values for lost fish, stating that-if
compensation is regquired for fish lost through entrainment
mortality-it should be at published replacement values.

We do not concur with MDNR's recommendaticn that UPPCo
conduct an FDA, which would include a new comprehensive
entrainment study. It is the Commission's pelicy not to conduct
damage assessments because the Commission has no authority
pursuant to the FPA to adjudicate claims for, or regquire payment
of, damages. We also do not agree with MDNR's recommendation for
a new entrainment study to support an FDA because we do not agree
with the need for an FDA.

We originally considered the option of requiring UPPCo to
contribute to a compensatory mitigation fund based on the
replacement value of the fish lost due to turbine entrainment
mortality. This mitigation option has been used at other
licensed hydropower preojects in the midwest where fish protection
measures, such as screening, were found to be infeasible or where
the costs far exceeded the benefits of installing such devices.
However, at this project, entrainment mortality is not having a
significant effect on fish rescurces. The majority of the
entrained fish are small perch less than 2-inches long and
juvenile white sucker, a species considered an undesirable rough
fish that MDNR has manually removed from the reservoir in the
past. Because entrainment is not adversely affecting the basin
fishery, we do not recommend that UPPCo provide compensatory
mitigation for entrained fish at the Au Train Project.

c. Bypass system

MDNR and USFS recemmend that UPPCo install a penstock bypass
system to ensure that minimum powerhouse discharges are
maintained at all times. MDNR recommends installing a siphon
system at the dam to provide a minimum flow continuation of 50
cfs. MDNR recocmmends that UPPCo install this system within 18
months of license issuance. DQOI recommends that UPPCo pass river

40



I9970701-0319 FERC PDF (Unofficial) 06/26/1997

inflow through the project instantaneously or within a few
minutes of a partial or total emergency or planned turbine
shutdown. DQI recommends that UPPCo provide this continuous flow
either over the spillway or through the turbines. The agencies
state that any interruption of flow in the Au Train River helow
the powerhouse could seriocusly impact aguatic life in the river.

UPPCo states that an emergency bypass system is an
unnecessary expense because total project shutdown is unlikely
given that all eguipment is in good condition and the project has
inherent redundancy with two turbines. Further, UPPCo maintains
that a bypass system capable of carrying the full minimum flow is
excessive since this would be an emergency flow only. UPPCo
states that if any bypass flow is regquired, a more appropriate
flow would be 10 cfs.

In the eight years since UPPCo took over ownership of the
project, the plant has had to shut down only three times, once
because of a leak in the ¢ld wooden stave pipeline, and twice
because of scheduled construction activities associated with
replacing the wooden pipe with the steel pipe. Therefore, the
need for this emergency flow would be very infrequent.

Presently, if the turbines were to shutdown (either under
planned or unplanned events) and the reservoir level was below
778.0 feet (below the spillway crest), river flow would be

curtailed. In such an event, the interruption of flow to the
Au Train River would temporarily and abruptly reduce aquatic
hakbitat. If flow interruption were to last more than a few

hours-particularly during spawning periods-it could kill
incubating eggs and small fish.

Salmon spawning occurs in fall, and eggs develop over
winter, hatching in late spring (between March and May).
Therefore, loss of water during that critical period-depending on
length of time that no water would be provided-would cause
desiccation of incubating eggs. Salmon spawn in the one-mile
reach immediately down-stream of the powerhouse, where flow
accretion from dam leakage and groundwater seeps is minimal.
Because the upper one-mile reach of the river is such an:
important spawning area for salmon, we agree that some flow
should be provided continuously to the river during emergencies
to ensure that down-stream aguatic resources are protected.

We analyzed appropriate flows that would protect the
fisheries resource 1f flow were to be curtailed due to power
outage or emergency situations. Under project shutdown, the
river channel is not completely de-watered. Approximately 5 to
12 cfs enters the river between the dam and powerhouse from dam
seepage and springs. Accretion down-stream cof the powerhouse
adds another 10 to 15 cfs to the river by the time it reaches
2u Train Lake. Based on our review of cross sectional and
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habitat data for the uppermost segment of the Au Train River
(where most of the suitable spawning and rearing habitat occurs),
a flow of about 20 cfs corresponds closely with the optimal
wetted perimeter. This suggests that temporary flow reductions
of less than 20 cfs cculd have an adverse impact on small fish
and incubating eggs.

Under some power outage and emergency situations, water
could not be passed through the powerhouse. However, providing
20 cfs could be accomplished by augmenting the flows already
present in the bypassed reach with an additional 10 cfs released
from the dam. Flow released from the dam would reach the
critical spawning habitat just below the powerhouse within 30
minutes. Releasing more than 10 cfs is not warranted because
this emergency flow would prcobhably be needed only once in about
10 vears, based on past experience at the project. Therefore, we
do not concur that providing 50 c¢fs during emergencies is
essential to protecting the fisheries resources in the river.

UPPCo provided cost estimates for three systems to discharge
10 cfs inteo the Au Train River. These included an auxiliary pipe
through the dam ($56,500), a pump system ($38,500), and a siphon
system ($13,450). UPPCo's cost for a siphon system is
substantially less than MDNR's siphon system cost {$53,000)
because UPPCo's system would be designed to convey only 10 cfs
rather than 50 cfs. The siphon system is clearly the most cost-
effective alternative. We conclude that UPPCo should install a
siphon system to protect agquatic resources in the river during
power outages or emergency c¢ircumstances. Because UPPCo
maintains a bubbler system in the reservoir near the dam to
prevent ice loading on the dam, siphon operation should be
possible year round. We realize that use of the siphon could
take several hours. Therefore, we recommend that UPPCo be
reqguired to restore flow to the river using a 10-cfs siphon
within four hours of an emergency or planned discontinuation of
flow through the powerhouse. We further recommend that 1f the
water level in the reservoir is greater than 778 feet (spillway
crest elevation), that UPPCo begin spilling water through the
stoplogs rather than using the siphon system. We recommend that,
as part of its operating plan to be developed in ceonsultation
with the resource agencies, UPPCo develop specific procedures for
operating our recommended 1l0-cfs siphon system.

d. Management of large woody debris

MDNR recommends that UPPCo develop and implement a plan to
improve trout habitat in the aAu Train River below the powerhouse
by increasing the amount of large woody debris and controlling
bank erosion, within 36 months of license issuance and in
consultation with the agencies.
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UPPCo states that the Au Train River down-stream of the
powerhouse is rich in woody debris and that the pre-project
source of woody debris was down-stream of the current basin
location. Therefore, the project has not altered the delivery
rate of woody debris to the river.

Large woody debris in rivers provides important resting,
feeding, and spawning cover for fish, as well as colonization
substrates for invertebrate food sources. Large woody debris
also modifies localized hydraulic patterns and tends to create
pools, which is important habitat for many species of fish.

We inspected the Au Train River on a site visit and found
that the reach immediately below the powerhouse had excellent
trout habitat with its high gradient, rocky substrate, and pool
and riffle segments. Because the Au Train basin is a headwater
system, there is relatively little woody debris that enters the
reservoir. Nevertheless, the reservoir does disrupt the
transport of woody debris to the Au Train River. The river down-
stream of the dam could, therefore, benefit from the re-
intreduction of natural-occurring woody debris. However, because
we have some concerns regarding the practicality of passing large
woody debris over the dam given the dam height, the infrequent
bypass flows, and the varicus impediments to free transport in
the river (several bridge crossings and two waterfalls), we
recommend that UPPCo consult with the resource agencies on a
mutually-acceptable method of passing the majority of woody
debris down-stream of the powerhouse.

Bank erosion in the Au Train River below the powerhouse
would be addressed in the erosion monitoring we recommend in
Section V.C.1l. MDNR has suggested that large woody debris could
be worked into the erosion repair in such a way that it provides
bkank stabkility and also extends into the river to provide trout
habitat. We recommend that if UPPCo identifies project-induced
erosion in the future, that UPPCo also incorporate reasonable and
appropriate trout habitat enhancement structures into the repair
in consultation with the agencies.

e. Future fisheries studies

MDNR recommends {as part of its Operation and Minimum Flow
Effectiveness Plan) that UPPCo provide funding to MDNR to conduct
annual population estimates of selected fish species in the
reservoir and tailwater areas in corder to determine the
effectiveness of recommendations in protecting aguatic resources
at the project.

Qur review of existing fish population data indicates that
both the river and the bkasin support a good, healthy fishery.
Further, UPPCo's proposed operating changes would enhance
conditions for fish and other aguatic resources in the basin and
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the river. Although the Au Train River water temperatures make
management as a coldwater trout stream marginal, UPPCo's proposed
operations would not significantly affect, adversely or
beneficially, these conditions nor could UPPCo feasibly mitigate
the river temperature limitations. MDNR acknowledges that
temperature deviations cannot be mitigated without removal of the
dam. Based on our analysis, we conclude that UPPCo should not be
required to fund MDNR's annual studies. We do, however,
recommend that UPPCo cooperate with the MDNR during these and
similar fisheries studies on UPPCo lands by allowing access and
desirable flow rates, provided the requests do not conflict with
license conditions. .

f. Fish and wildlife reopener

MDNR recommends that the license include the Commission's
standard fish and wildlife reopener article to ensure that there
is a mechanism to resolve fish and wildlife issues that may arise
in the future. '

We agree that in the life of any original license issued for
this project, unforeseen events may dictate need for changes in
equipment or operation of the project in order to prevent major
impacts on fish and wildlife resources in the project area. We
recommend the use of the standard fish and wildlife reopener
article for the Au Train Project. That license reopener can be
used to require changes to projects upon Commission motion or as
recommended by DOI or MDNR after notice and opportunity for
hearing. Any entity may petition the Commission at any time
during the license for relief if it determines that additional
environmental protection measures are necessary for the project.

Unavoidable Adverse Impacts: Unavoldable fish losses
resulting from entrainment mortality would occur with continued
project operation. The Au Train River down-stream of the
powerhouse would neot fully support its coldwater designation in

summer months. These impacts, however, would not significantly
affect fish pepulations and recreational fisheries in project
waters.

4. Vegetation Resources

Affected Environment: Northern hardwood communities
dominate the forested areas surrounding the Au Train Basin and
areas along the Au Train River down-stream of the basin.

American beech, sugar maple, yellow birch, and basswood, as well
as conifers such as white pine and hemlock, are typically present
within these stands. Some individuals of eastern hemlock and
white pine have grown to a height above the surrounding tree
canopy. Sapling and shrub species within the understory consist
of balsam fir, northern white cedar, and dogwood. Other lower
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understory species include raspberry, red elderberry, bracken
fern, gooseberry, and lady fern. Common forbs® within these
communities include wild sarsaparilla, meadow rue, trillium, and
violet.

Other upland areas around Au Train Basin consist of wvarious
forest cover types including planted areas of red pine. Species
found within forest communities near UPPCo lands, including
within the Hiawatha National Forest, include red pine, jack pine,
quaking aspen, and oak (UPPCo, 1993a).

In the southernmost areas of the Au Train Basin, cover.types
vary from forested hardwoed stands to brushy areas and row crops.
Portions of the southern one-quarter of the Au Train BRasin are
managed as part of the Au Train Basin Waterfowl Project. These
areas include approximately 300 acres of previous agricultural
land that has been planted with waterfowl food crops.

Plant communities along the bypassed reach, powerhouse
tailrace, and mainstem down-stream ¢f the taillrace consist of
gsimilar northern hardwood forests, as well as more lowland forest
types. Sugar maple and northern white cedar dominate the
overstory in these areas. Ferns and forbs are diverse in the
more lowland forest areas.

Approximately 687 acres of wetlands occur within the basin
at full pool (UPPCo, 1993b). Wetlands of the project area
consist of palustrine® systems of emergent®, scrub-shrub®, and
forested vegetation. Wetlands are found primarily in the lakebed
and shoreline of Au Train basin, its tributaries, and the
Au Train River down-stream of the powerhouse. Stands of cattail
are found along the basin margin, and several small islands
within the basin support willows and a variety of sedges.
Submerged aquatic vegetation also occurs within the basin,
particularly in the southern end.

Vegetation surveys of the project area in 1991 did not
identify any federal or state threatened or endangered plant
species. Two state species of special concern, club moss
(Lycopodium selago) and a willow (Salix pellita), were found in

’ forbs: herbs other than grasses.

* palustrine: all nontidal wetlands dominated by trees, shrubs,
persistent emergents, emergent mosses, or lichens.

* emergent: erect, rooted, persistent, or nonpersistent herbaceous

vegetation.

® scrub-shrub: woocdy vegetation less than 19 feet tall, including
deciduocus and evergreen shrubs or stunted trees.
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the vicinity of the Au Train River down-stream of the powerhouse
(UPPCo, 1993a).

Environmental Impacts and Recommendations: USFS recommends
that UPPCo develop a plan to monitor wetlands resources impacted
by the Au Train Project. The plan should include provisions for
permanent plots both within the reservoir and along the river to
identify changes in both ecosystems. USFS further recommends
that UPPCo also monitor the wetland specieg adjacent to the
project area, utilizing permanent plots or transects in order to
detect short-term/long-term changes and to prevent potentially
undesirable changes from occurring. USFS recommends that UPPCo
develop survey and monitoring efforts in consultation with the
resource agencies.

We recognize that changes in basin water levels, which can
alternately inundate and/or desiccate’ wetland areas, can
adversely affect wetland vegetation. However, the proposed
changes in operation are generally expected to result in higher
and more stable water levels within the basin compared to
historical operations. As a result, we expect wetland acreage
within the basin to remain unchanged or to potentially be
enhanced. More stable water levels may also enhance species
composition of basin wetland communities. Therefore, we do not
concur with the need to monitor wetlands in the project area.

MDNR recommends that UPPCo, in consultation with the
resource agencies, develop and implement a plan to monitor and
control/eliminate, when deemed appropriate by the agencies,
purple loosestrife (Lythrum salicaria) and Eurasian milfoil
(Myriophyllum spicatum) within the project area within 36 months
of license issuance. USFS recommends that UPPCo develop, in
consultation with the resource agenciesg, a management strategy to
control noxious species (including purple loosestrife and
Eurasian water milfoil) before they become established in the
reservolir and/cr along the river.

Purple loosestrife and Eurasian water milfoil were
introduced from Europe. Often, they grow profusely, at the
expense of the native wetland vegetation, reducing wildlife
habitat value of wetlands. At this time, these two species are
not known to occur in the project area. Measures available to
control purple loosestrife and Eurasian water milfoil are
limited. However, recognizing the need for protection of the
wetlands in the Au Train flowage from purple loosestrife and
Eurasian water milfeil invasion, we recommend that UPPCo, in
ceonsultation with MDNR, develop a monitoring plan, to be
submitted to the Commission for approval, and upon approval, be
implemented. It would include but not be limited to: (a) a

" desiccate: to dry out.
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description of the monitoring methods; (b) a monitoring schedule;
and (¢} a schedule for providing the monitoring results to the
MDNR. Furthermore, if at any time MDNR deems it necessary to
control/eliminate purple loosestrife and/or Eurasian milfeil
(i.e., either plant becomes established in the flowage), and
there is a bioclogically safe method of removal available, UPPCo
should cooperate with the MDNR to control/eliminate either or

both plants. If and when the plants are discovered, the
Commission would make a determination on the limits of UPPCo's
liability.

USFS recommends that UPPCo conduct additional surveys to
identify changes in status and/or location of endangered,
threatened, and/or sensitive plants. If any listed species are
located, USFS recommends that they be managed in accordance with
standards and guidelines established by the USFS, FWS, and MDNR.
UPPCo conducted surveys for sensitive species in 1991 and found
no threatened or endangered plant species and only two state
species of special concern in the project area. Therefore, we do
not concur that additional surveys are necessary.

Unavoidable Adverse Impacts: None.
5. Wildlife Resources

Affected Enviromment: As many as 275 species of vertebrate
animals inhabit the Hiawatha National Forest in the project
region (UPPCo, 1993a). Site-specific biological surveys of the
Au Train Project area conducted by UPPCc in 1991 identified 66
species, including 11 species cf mammals, 6 species of reptiles,
and 49 species of birds (UPPCo, 1993a).

Larger mammals in the project area include white-tailed
deer, black bear, and moose, although moose are currently at low
densities throughout the Upper Peninsula. Several predators also
known to inhabit the region include red fox, coyote, and weasel.
Small furbearers are also present including eastern cottontail,
snocwshoe hare, muskrat, and beaver.

Abundant and diverse avian® species are known to inhabit the
area including several species of upland game birds, raptors,
shorebirds, waterfowl, and songbirds. Eight raptorial’® species
were observed during bioclogical surveys conducted in 1991,
including the red-tailed hawk, red-shouldered hawk, peregrine
falcen, and bald eagle. Waterfowl ocbserved in and around the
basin include wood ducks, green-winged teal, mallard, American
black duck, common merganser, and Canadian goose.

¥ avian: of, relating to, or derived from birds.

s rapiorial: of, relating to, or being a bird of prey.
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A limited number of reptiles and amphibians were noted
during the 1991 bioclogical surveys, but several are known to
inhabit the general area. Observed species of reptiles and
amphibians include American toad, green frog, and garter snake.

Fourteen threatened and endangered (three federally-listed
and 11 state-listed) species and eight special concern species
potentially occur in the project vicinity (Table 5). UPPCo's
biological surveys conducted in 1991 identified six threatened
and/or endangered species in the vicinity of the project
{highlighted in bold in Table 5).

Table 5. Threatened and endangered species potentially occurring in the
project vicinity (Source: UPPCo, 1993a).

Federal Michigan
Species Status Status

Blanchard's cricket frog (Acris crepitans) sC
Boreal chorus frog (Pseudacris triseriata) 5C
Wood turtle (Clemmys insculpta) SC
Cooper’'s hawk (Accipter cooperii) sC
Shorted-eared owl (Asio flammeus) E
Red~-shouldered hawk (Buteo lineatus) T
Northern harrier {(Circus cyaneus) SC
Yellow-throated warbler (Dendroica dominica) T
Merlin (Falce columbarius) T
Peregrine falcon (Falco peregrinus) E B
Common loon (Gavia iImmer) T
Bald eagle (Haliasetus leucocaphalus) T T
Osprey (Pandion haliaetus) T
Double-crested cormorant (Phalacrocrax sC
auritus)

Casplan tern (Sterna caspia) T
Common tern (Sterna hirundo) T
Moose (Alces alces) SC
Gray wolf (Canis Jupus) E E
Mountain lion (Felis concoleor} E
Lynx (Felis lynx) E
Fisher (Martes pennanti} sC
Pine marten (Martes americana) T

E=Endangered; T=Threatened; SC=Special Concern
Note: Species listed in boldface have been observed in the project area.

Threatened and endangered species, including the bald eagle
and peregrine falcon, have been documented in the project area.
Peregrine falcons occur as transients to the project site, and
are not likely to breed in the area because of the lack of
suitable habitat. Bald eagles are known to breed on an island
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within the basin. At least one pair of bald eagles have nested
at the basin since as early as 1944. Regular monitoring of
eagles at the project has occurred since 1977. Eight different
nest sites have been previously identified to occur near or
adjacent to the basin. These sites have all occurred within one
mile of the basin or on an island in the basin. Winter surveys
of the project area documented use by a limited number of
individuals (UPPCo, 1993a).

As part of bald eagle management in the Hiawatha National
Forest, USFS closes areas adjacent to eagle foraging areas and
perching, roosting, and nesting sites, by posting signs that
designate the area as sensitive wildlife habitat and locking
gates on access roads in early March each year. These protection
peclicies are implemented for the existing bald eagle nesting site
on the Au Train Basin. The public, including UPPCo staff, is not
permitted to enter the closed area (the south portion of the
basin) between March 1 and June 30, except in the case of project
emergency or required inspections.

Uplands in the southern one-quarter of the Au Train Basin
are managed by MDNR as a wildlife refuge. The wildlife refuge, a
2,000-acre area, is part of the larger "Au Train Basin Waterfowl
Project", a 21,000-acre area owned by federal, state, and private
entities. MDNR has an agreement with UPPCo for use of 997 acres
in the southern portion of the basin for the wildlife refuge.
About 300 acres of agricultural lands within the refuge have been
cleared and planted with food for waterfowl. The long-range
objective is to support a fall population of 10,000 geese and
10,000 to 15,000 ducks. Sandhill cranes also stop over on their
migration south. Refuge boundaries are posted between September
15 and November 10 each fall to prohibit public access for
hunting, fishing, or other activities in order to provide
undisturbed use by migrating waterfowl.

Environmental Impacts and Recommendations:
a. Wildlife management plan

MDNR originally recommended that UPPCo develop and implement
a wildlife management plan, within 36 months of license issuance,
that: (1) protects and enhances wildlife habitat on project
lands; (2) provides for the protection of environmentally
sensitive areas on project lands; (3) provides waterfowl
enhancements, including 64 wood duck boxes and the creation of
additional mallard nesting habitat using either nesting
structures or a waterfowl nesting island and funding for the
maintenance and enhancement of the wildlife refuge on licensee's
lands; (4) provides for one osprey nesting platform on the north
end of the reservoir; (5) provides for two new purple martin
nesting colonies on the reservoir; (6) provides for three bat
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nesting houses on the reservoir; (7) provides for additional
eastern bluebird nesting locations on project lands and rights-
of-way at 100-yard intervals until the occupancy rate of the nest
boxes falls below 30 percent; (8) provides for additional kestrel
and owl nesting locations on project lands and rights-of-way; (9)
provides for wildlife planting in the project rights-of-way; (10)
provides for the protection and enhancement of habitat for a
federal or state listed threatened, endangered, or sensitive
species on project lands; and (11} provides for annual
consultation with the rescource agencies on the status of wildlife
populations in the project area and the measures to be performed
to protect and enhance wildlife populations. MDNR subsequently
withdrew the majority of its recommendations for wildlife
Structures, maintaining its recommendatlions for an osprey
platform.

DOI recommends the UPPCo develop a comprehensive resource
management plan that includes provisions to protect
environmentally sensitive areas and to provide for wildlife
management compatible with forest harvest practices, existing
recreational use, and future recreational development.

UPPCo proposes no wildlife management plan, but intends to
continue with land management practices such as restrictions on
commercial logging within established buffer zones. UPPCo
proposes a 200-foot, no-timber-management shoreline buffer zone
to be incorporated into the bald eagle plan {(see Section V.C.9-
Land Use).

Construction of artificial nest structures can be useful in
areas where natural nesting sites are limited. MDNR states that
agricultural develeopment and timber harvest practices have
reduced suitable breeding habitat for waterfowl. Although there
is no evidence that project operations have negatively affected
waterfowl populations near the project, the winter draw-down that
our recommended plan allows {see Section V.C.2) could potentially
affect wetlands and other natural breeding areas on the basin
periphery. Therefore, we concur that installation of additioconal
nesting structures would enhance wildlife habitat in the project
area. We recommend that UPPCo prepare a wildlife management plan
that includes items 1, 2, 4, 9, 10 and 11 listed above (see Table
14).

With regard to MDNR's recommendation to provide funds to
maintain and enhance the wildlife refuge, we conclude that
UPPCo's donation of 997 acres of UPPCo-owned lands for use as the
wildlife refuge represents a significant contribution that
enhances wildlife opportunities in the project area. MDNR does
not specify the enhancement measures it would like funded, nor
the level of funding it is requesting. We conclude that MDNR has
provided insufficient evidence of the need, purpose, or level of
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funding requested. Therefore, we do not recommend that UPPCo
provide this funding.

UPPCo owns 2,568 acres of land in the vicinity of the
project that provide habitat for a wide variety of wildlife
species. UPPCo's proposed shoreline buffer would enhance natural
nesting opportunities and provide protection for wildlife
species. We agree that a wildlife management plan that formally
documents practices within the buffer zone would enhance
opportunities for existing and future wildlife within the project
area. We recommend that UPPCo prepare a wildlife management
plan, which includes procedures for protecting habitat within the
shoreline buffer zone both around the reservoilr and aleong the
down-stream river banks, provisions for an osprey nesting
platform (see Table 14 for reference to MDNR's withdrawal of its
recommendations for other wildlife structures), and provisions
for annual consultation with the resource agencies. The wildlife
plan should also include provisions for the protection and
enhancement of threatened and endangered species habitat within
the buffer zone.

b. Threatened and endangered species protection

DOI recommends that UPPCo, in finalizing its bald eagle
management plan, incorporate and update specific protection
measures to be consistent with DOI's updated policies. DOI
recommends nine provisions; it also recommends that the project
operation be consistent with the "Northern States Bald Eagle
Recovery Plan" and the "Bald Eagle Winter Management Guidelines".
DOI states that if its recommendations are adopted, further
consultation under Section 7 of the Endangered Species Act (ESA)
would not be required. DOI further recommends that UPPCo adhere
to the "Recovery Plan for the Eastern Timber Wolf" guidelines if
new roads are to be constructed on UPPCo lands adjacent to the
project in the future.

MDNR recommends 17 provisions be incorporated in UPPCo's
final bald eagle management plan. MDNR alsc recommends that
UPPCo identify existing, new, or previously unknown nesting,
roosting and perch sites on UPPCo-owned lands.

USFS recommends that UPPCo: (1) provide partial funding of
the USFS annual bald eagle monitoring effort, and (2) protect
bald eagle habitat on lands east of the basin. USFS did not
provide a dollar value for its recommended monitoring funding.
USFS also recommends that FWS' measures for the protection and
enhancement of the bald eagle and gray wolf be applied within a
project boundary, which it recommends include all UPPCo-owned
lands adjacent to the reservoir.

We recommend that UPPCo's bald eagle plan be finalized in
consultation with the MDNR, FWS, and USFS. We recommend that
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UPPCo, in finalizing its bald eagle plan, incorporate all of
DOI's additional provisions and the majority of MDNR's provisicns
{with the exceptiocons noted below). We also reccommend that
UPPCo's plan incorporate and reference the "Northern States Bald
Eagle Recovery Plan" and the "Bald Eagle Winter Management
Guidelines, " as recommended by DOI. These measures would ensure
that bald eagles are fully protected, as required under the ESA.

We do not recommend that all of MDNR's additicnal bald eagle
provisions be incorporated into the final bald eagle plan. We do
not agree that public information distribution and sign posting
is needed beyond current levels implemented by other agencies.
USF5 currently posts signs prohibiting access to critical species
habitat during critical periods.

We do not agree with MDNR and USFS that all UPPCo-owned
lands be incorporated into the bald eagle management plan. We
conclude that the provisions in UPPCc's current bald eagle plan,
plus the additional measures recommended by DOI and MDNR
regarding activities within the primary, secondary, and tertiary
zones, would adequately protect bald eagle habitat in the project
area.

We concur with MDNR's recommendation that UPPCo, in
consultation with the resource agencies, identify areas of
highest potential use for nesting by eagles in the future. If
the current nest location fails, areas of highest potential use
within the shoreline buffer zone should be incorporated into the
bald eagle management plan for protection. The final plan should
also incorporate UPPCo's no-cut policy along the reservoir
shoreline and down-stream ¢f the powerhouse (as recommended in
Section V.C.9-Land Use}.

We do not agree with MDNR's recommendation regarding removal
of non-game species from the reservoir. MDNR recommends that
UPPCo inform the Commission of any and all plans to assist 1n the
removal of fish at the project. MDNR further recommends that the
direct participaticon of UPPCo in fish removal projects should
require that the Commission (or their designee) re-initiate
consultation with the FWS prior to UPPCo participating in the
project. DOI recommends that UPPCo not participate in,
encourage, or support the removal of non-game fish species,
except for sport fishing purposes, to protect the forage base of
the bald eagle. DOI recommends that the Commission or its
designee should re-initiate consultation pursuant to Section 7 of
the ESA prior to implementation of any fish removal plan. We
recommend that the Commission retain authority to approve the
licensee's participation in fish removal from the reservoir and
that the licensee should consult with the FWS and MDNR on any
plans for fish removal. If the licensee's consultation fails to
resolve all issues associated with the fish removal plans, the
Commission would then initiate consultation with the FWS on the
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issues. We recommend that any license issued for this project
include a provision that, should UPPCo be reguested to
participate in a rough fish removal program by the resource
agencies, UPPCo notify the Commission of the plans to remove
rough fish, including any proposed changes in project operation,
and provide evidence of consultation with the FWS and MDNR. The
Commission would reserve the right to change the plan.

In the draft EA, we did not agree with USFS' recommendation
that UPPCo provide partial funding for USFS bald eagle
monitoring. MDNR did not explain what type of monitoring it
recommended or what level of funding would be regquired. Further,
the provisions recommended by DOI and MDNR for inclusion in the
final bald eagle management plan, which we also recommend,
reguire periodic monitoring of nest activity. At the Section
10(j) meeting, UPPCo stated that it would be willing to provide
cost-shared funding for bald eagle surveys. We concur that this
is an appropriate and well-defined enhancement activity that
meets the intent of MDNR's recommendation for bald eagle
monitoring. Therefore, we now recommend that UPPCo share in
reasonable costs for bald eagle surveys conducted by USFS.

Although no new roads are planned as part of project
operations, we recommend that UPPCo adhere to the "Recovery Plan
for the Eastern Timberwolf" guidelines if any new roads are
proposed as part of project operations or enhancement measures in
the future. Under the Commissions's standard land use article,
which i1s included in every license, the agencies would be
consulted and can comment on future actions on a case-by-case
basis. In addition, we recommend that UPPCo add a threatened and
endangered species Sectlion tce the recommended wildlife management
plan {(see subsection a.--Wildlife Management Plan, above) and to
the recommended comprehensive land management plan (see Section
V.C.9), which would address measures to protect gray wolf
habitat.

We conclude that with the wildlife management plan and
wildlife protection measures we are recommending, project
operations would have no effect on federally-listed threatened
and endangered speciles.

Unavoidable Adverse Impacts: None.
6. Aesthetic Resources

Affected Environment: The region's natural landscape
character is defined by relling hills, water features, and
extensive forest cover (UPPCo, 1993a). The visual character of
the project area is consistent with most of the Upper Peninsula;
it offers a pleasing setting although the scenic features are not
unusual for the region.
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The Au Train Basin area has very little development (there
are a total of 12 cottages along the shoreline), giving the
shoreline the appearance of wilderness. Project facilities blend
well with the surrounding landscape. Nearly all of the basin
shoreline is forested. Scenic views from the water are of an
undeveloped, natural shoreline. The dominant visual
characteristic of the basin is the land/water relationship.

Views of the basin are limited to the two public recreation areas
and occasional viewing areas from local service roads within the
state and national forests. Views from the public recreation
facilities are scenic, unobstructed, and aesthetically pleasing.

The dam is visible from State Highway M-94, which runs
parallel to it. View duration is limited to the time it takes to
pass the facilities; therefore, viewer sensitivity 1s considered
to be low to moderate (UPPCo, 19S%3a;).

Upper and Lower Au Train Falls, which are prominent wvisual
features in the area, are lcocated within the bypassed reach
(Figure 2). The falls are a stairstep cascade over limestone and
sandstone formations that drop approximately 100 feet over a
distance of 2,200 feet (UPPCo, 1993a). Upper Au Train Falls 1is
characterized as a steady thin flow of water dropping over
bedrock. Further down-stream, in the wvicinity of Lower Au Train
Falls, the river is broader and flatter, and the drop is gradual.
The shores of the bypassed reach near both falls are vegetated,
adding complexity to the landscape. Scenic waterfalls are common
in the Upper Peninsula. About 200 falls are located in the Upper
Peninsula, with 20 of them located in Alger County, most of which
are near the project. Other nearby falls include Wagner Falls,
Laughing Whitefish Falls, and Whitefish Falls. The Upper and
Lower Au Train Falls are the most significant scenic feature at
the project; however, they are not considered unigue or
distinctive regilonal aesthetic resources {(UPPCo, 1993a).

Geologic features in the bypassed reach are rugged. How-
ever, the aesthetic character of Upper Au Train Falls is affected
by the penstock above the falls. The penstock has been located
there since the early 1900s (although the original material has
been replaced since then); 1t is considered part of the baseline
condition. A flow of about 5 to 12 cfs flows through the
bypassed reach from the dam flashboards and toe drains and
groundwater seeps. Upper Au Train Falls is visible from the
powerhouse access road. &An informal viewing area provides
parking for about five cars, with additional overflow parking
just west of the viewing area. A gravel pit eoperation that UPPCo
also uses to store old equipment is located west of the viewing
area. The gravel pit does not impede the view of the falls;
however, i1t detracts from the undisturbed character of the
entrance to the falls area and overall natural gquality of the
area.
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Lower Au Train Falls is accessible only by foot because the
powerhouse access road is gated and vehicular access is limited
to UPPCo personnel for hydroelectric facility maintenance.
Visitors may park at the powerhouse access road gate and walk
down the access road which leads to a bridge at the base of
Au Train Falls. The bridge is the main viewpoint for Lower
Au Train Falls. The powerhcuse is located just east of the
bridge; it is constructed of brick, is well maintained, and
blends well with the surrounding environment.

The river down-stream of the powerhouse meanders; its banks
are forested and undeveloped. Flows from the dam have not
altered the character of this wvisual resource and do not degrade
the undisturbed aesthetic quality of the river.

Environmental Impacts and Recommendations: The basin adds
to the scenic diversity of the landscape by providing a water
body in a forested setting. The project as proposed would
maintain the wvisual gqualities of the area during most months of
the year. The proposed 50-cfs minimum flow down-stream of the
powerhouse would sustain the visual appearance of the river.

The resource agencies and UPPCo conclude that existing flow
conditions (ranging from 5 to 12 cfs) are adeguate to maintain
the aesthetic character and value of Au Train Falls, and
therefore, no minimum flow is proposed within the bypassed reach.
We reviewed the project video of typical flows and views within
the bypassed reach, and agree that existing flow levels provide
adequate flows to protect the aesthetic character of both the
Upper and Lower Au Train Falls.

UPPCo's proposal to add a barrier-free aesthetic viewing
area in the vicinity of Upper Au Train Falls would improve public
access to that area. This is considered a benefit to
recreationists by providing enhanced access to a view of the
falls. As discussed in the (Section V.C.8-Recreation Resocurces),
we have recommended that UPPCo provide interpretive signs at the
site explaining the presence of the penstock (its history,
purpose, and how it diverts water). We also recommend that UPPCo
plant additional trees to screen the gravel pit/storage area from
the viewing site. With these improvements, the viewing site
would be adeqgquately enhanced.

Unavoidable Adverse Impacts: None.

7. Cultural Resources

Affected Enviromment: Archaeological investigations in the
vicinity of the project recorded 24 historical sites dating from

the 1890s through the 1920s, including several logging camps, a
log dam, a mill, a cabin, and a home or camp. These sites have

55



19970701-031T9 FERC PDF (Unofficial) 06/26/1997

been determined to be historically insignificant or have not been
evaluated. The potential for discovery of additional late
nineteenth and early twentieth century sites related to early
Euro-American settlement and resource extraction is high.

A 1991 Phase I cultural resources inventory of the project
focused on the immediate vicinity of the hydroelectric facility
(dam, penstock, and powerhouse), the access rocads, and the public
access areas on the shores of Au Train Basin. No prehistoric or
historical cultural materials were encountered in the
archaeological field work phase of the inventory. The likelihood
that significant historical or archaeological resources exist
within the project area is low to medium, depending on specific
location,

In the basin area, no fossil beaches, socurces of lithic
materials, canoeable streams, or prime mammal or fish habitat are
present, although conditions may have been more suitable to
prehistoric use prior to the creation of Au Train Basin.

The project powerhouse is over 75 years old, and its
exterior has changed little. None of the structures associated
with the project are of architectural importance, and a
considerable portion of the project has been replaced, rebuilt,
or installed since 1910. The 1991 cultural resources study
concluded that the project does not merit inclusion on the
National Register of Historic Places (NRHP) as a whole, but that
the powerhouse may be eligible for listing because it is an
uncommon surviving representative of turn-of-the-century
hydroelectric technology and because it is the first hydro-
electric plant erected by the Cleveland-Cliffs Iron Company. The
Michigan SHPO subsequently determined that the powerhouse does
not meet the criteria for listing in the NRHP (Michigan SHPO,
1992) .

Environmental Impacts and Recommendations: The Michigan
SHPO indicated in its February 21, 1992, letter that licensing
the Au Train Project would not affect any known sites eligible
for listing in the NRHP.

The USFS recommends that UPPCo develop and implement a
programmatic agreement (PA) addressing the treatment of cultural
resources at all of UPPCo's projects to ensure that any cultural
resources that exist or may be discovered in the future at this
and other UPPCo projects will be treated properly. Because the
Michigan SHPO has found no potential cultural resource sites at
the Au Train Project, we do not consider that a PA is necessary
at this time. However, we do recommend that UPPCo consult with
Michigan SHPO prior to initiating any construction activities to
protect potential cultural resources that may be discovered
during excavation or other construction activities. Implementing
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this measure would allow for the adeguate management and
protection of cultural resources in the project area.

Unavoidable Adverse Impacts: None.

8. Recreation Resources

Affected Environment:

a. Regional and Project Area Recreation Resources

Many recreation opportunities are available within Alger
County. Developed facilities include four national park
campgrounds, six national park picnic areas, five national forest
campgrounds, two national forest picnic areas, two state forest
campgrounds, two state parks, four township or city parks, and
ten hiking trails. In addition, approximately 125 miles of the
Michigan snowmobile trail system traverse Alger County. The
region provides a variety of recreational opportunities such as
fishing, boating, canceing, hiking, camping, and sightseeing
(UPPCo, 1993aj).

The Hiawatha National Forest and Escanaba River State Forest
are both located in the immediate vicinity of the Au Train Basin,
and provide many opportunities for dispersed recreation.

Au Train Lake, located 6 miles down-stream of the basin, 1is
moderately developed with year-round and seasonal residences and
two resorts. The USFS malntains a campground and picnic area, a
beat launch, and a swimming area at the lake. The Au Train River
between Au Train Lake and Lake Superior is a popular canoceing
river.

The basin is located in a relatively remote area offering an
abundance of recreation opportunities in an undeveloped setting.
The USFS maintains no recreation facilities on the basin; MDNR
maintains the primary recreation facility there. There are two
formal recreation sites at the basin, and cne informal viewing
area down-stream of the dam. These facilities provide
opportunities for fishing, camping, canoeing, boating, and
sightseeing. The first formal recreation area, MDNR's Forest
Lake State Forest Campground, is located on the west side of the
basin. It provides the primary access to the basin. The
facility consists of 23 campsites, a picnic area with three
picnic tables, six sanitary facilities (two of which are barrier-
free), trash receptacles, a boat ramp, carry-in small boat
access, shoreline fishing access, and a 25-car/trailer parking
lot. UPPCo leases this land to MDNR for a nominal fee {(in the
past for $1; more recently there has been no fee). The site was
developed with land and water conservation funds from the
National Park Service (UPPCo, 1993b).
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The second formal recreation area is a primitive access site
on the east side of the basin on lands owned by UPPCo. Small
boat carry-in access and dispersed camping oppcortunities are
provided at this location. There are approXimately 10 unimproved
campsites along the shore of the basin in the vicinity of the
access site, and a parking area serves 10 cars or 5 car/trailer
units (UPPCo, 1993a).

The powerhouse road and parking area provide access to the
bypassed reach of the river as well as to the tailrace area down-
stream cof the powerhouse. Upper Au Train Falls is visible from
an overlook on the access road. A pulloff area provides informal
parking for about 5 cars. About 250 feet north, UPPCo provides a
l0-car parking area at the powerhouse access gate. The
powerhouse road is accessible only by foot, so recreationists
park at the gate and walk about 500 feet down the road to view
Lower Au Train Falls or to fish in the tailrace area. Well-
established footpaths to the powerhouse and tailrace area provide
access to this area by recreationists. Because of the steep
terrain, the Lower Au Train Falls area is difficult to access by
individuals with disabilities.

In addition, UPPCo forest lands surrounding the project
cffer land-based recreation opportunities. Public access is
allowed on UPPCo lands and waters except for small areas near the
dam, powerhouse, and substation that are restricted for public
safety reasons. The wildlife refuge on the basin is open to the
public except from September 15 to October 10 of each year, at
which time the area provides opportunities for migrateory birds to
rest and feed.

b. Recreation Use in the Region and Project Area

Recreation use on the Hiawatha National Forest is
increasing; this trend is expected to continue in the future
{MDNR, 1991). However, overall, the amount of developed sites
within the forest far exceeds demand (USFS, 1986). The potential
supply for roaded natural recreation opportunities (the type of
recreation provided in the vicinity of the basin) is five times
greater than demand. Although demand is projected to increase,
the recreation supply is projected to be three times greater than
demand (USFS, 1986).

Recreation use of the state forest campgrounds and parks
have remained steady from 1980 to 1990; activities such as
fishing, hunting, bcating, and off-road vehicle use have shown
modest increases {(MDNR, 1991). MDNR does not plan teo develop
additional recreation facilities in Alger County, but intends to
focus on improvements to existing recreation sites. Camping at
the Forest Lake State Forest Campground from 1985 to 1991 is
shown in Table 6. Use of this recreation area is considered
moderate relative to site capacity {UPPCo, 1993a).

58.



19970701-0319 FERC PDF (Unofficial) 06/26/1997

Recreation demand at the project ig characterized as light
to moderate. Use is light in the spring and fall and moderate in
summer and winter, with peak use occurring in July and August.

In 1991, 2,000 recreationists visited the area: 70 percent to
the bypassed reach down-stream of the dam; and 30 percent to the
basin (UPPCo, 1993a). During that period, most recreationists
visited the project for sightseeing activities (Table 7). Lower
Au Train Falls is a more popular viewing area than Upper Au Train
Falls. UPPCo's public survey of recreationists revealed that 77
percent of the visitors to the basin are state residents (UPPCo,

1993a) .
Table 6. Camping use at the Table 7. Recreation use at the
Forest Lake State Forest Camp- project area in 1991 (Source:
ground (Source: UPPCo, 1993}. UPPCo, 19%3).
Total
Year Days Recreation Activity Vigitors*
1985 294
1986 1,139 Sightseeing 60%
1987 1,325 Fishing 50%
1988 435 Camping 34%
1989 642 Hiking 26%
1990 630 Swimming 20%
1591 833

*Does nct total 100% because more than
one activity per visit was reported

Ice fishing and snowmcbiling occur in the winter in the
vicinity of the basin. In 1992, UPPCo recorded 33 ice-fishing
huts in January, 13 ice-fishing huts in March, and snowmobile
tracks.

There is no designated put-in location or canoe access point
along the segment of river hetween the powerhouse and Au Train
Lake. Further, because the project was historically operated in
a peaking mode, flows in this segment varied. Therefore,
canoceing down-stream of the powerhouse to Au Train Lake is
reported to be almost nonexistent, with only two to three
canoeists sighted each year.

Environmental Impacts and Recommendations: UPPCo proposes
to develop a formal recreation viewing area at Upper Au Train
Falls overlook, which would involve removing vegetation that
obstructs views, installing a crushed rock surface for seven
parking spaces (two handicapped accessible), and installing a
handrail. UPPCo alsoc proposes to install additional directional
signage to the Upper Au Train Falls viewing area. Implementing
UPPCo's recreation enhancements would be a benefit to
recreationists desiring to view the upper falls. MDNR concurs
with these enhancements at the falls.
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MDNR also recommends other recreatlon enhancements, as

follows:

) On the basin, construct, operate, and maintain a
barrier-free shoreline fishing/viewing pier, seven
parking spaces (two designated handicapped), a barrier-
free vault toilet, hardened paths, and signage

. At the Forest Lake State Forest Campground, upgrade the
boat ramp to barrier-free standards (skid pier, two
handicapped parking spaces, and a hardened path)

. In the taillwater area (in view of Lower Au Train

Falls), construct, operate, and maintain a barrier-free
fishing and aesthetic viewing platform, seven parking
spaces {two designated handicapped), an accessible
vault toilet, hardened paths, and signage

MDNR and USFS recommend that UPPCo provide funding for
operation and maintenance of the Forest Lake State Forest
Campground.

The USFS clarified in its recommendations that the primitive
access site located on the east side of the basin has never been
under USFS5 management {(as was stated by UPPCo). Accordingly,
USFS indicates that operation and maintenance of that recreation
site 1s the responsibility of UPPCo. The USFS also recommends
that UPPCo provide barrier-free access to the tailwater,
including two handicapped-accessible parking spaces at the end of
the road near the powerhouse and a graveled path and fishing
access boardwalk along the tailrace.

The USFS further recommends that UPPCo develop a recreation
plan and consult annually with resource agencies on project
operations. The USFS has long-term plans to develop a Lake
Superior-to-Lake Michigan canoe trail, and this would be a likely
component of future consultations.

We concur with UPPCo's proposal to enhance the existing
informal viewing area at Upper Au Train Falls. This area 1s a
popular public recreation rescurce in the area, and providing
upgraded facilities would enhance recreationists' viewing
oppeortunities. We also recommend that UPPCo improve the
aesthetic value of the view by: (1) planting trees to partially
screen the gravel pit located west of the site; and (2)
installing interpretive signage. The signage could detail the
site layout, explain the hydroelectric project {specifically the
penstock, which would be within their view), and direct viewers
to Lower Au Train Falls. We recommend that the site be made
accessible to persons with disabilities.
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We concur with the USFS recommendation that the primitive
access site located on the east side of the basin is the
responsibility of UPPCo, and recommend that UPPCo operate and
maintain the facility.

We disagree with MDNR's recommendation to provide a new
shoreline fishing/viewing pier on the basin because existing use
and demand do not warrant it. We conclude that the existing
facilities are adequate for present use.

We also disagree with USFS' and MDNR's recommendation to
provide a tailwater recreation facility down-stream of the
powerhouse within view of the Lower Au Train Falls because there
is insufficient room to provide vehicular access, parking, or
development of the site. The powerhouse site is located at the
base of a steep, wooded hillside and is constrained by both
topography and the river. There is no room for expansion or
development of additional area beyond what exists. Excluding the
area needed to ensure adeguate access for operation and
maintenance of the project facilities, there would only be room
at the site to provide one parking space. However, the access
road to the powerhouse is a single lane and is steep, which would
create potential safety hazards, as well as maneuvering problems.
For instance, there would be no room to turn arcund once a
vehicle began the descent to the site. Also, if there were cars
down at the site already, there would be no room to turn around
in order to drive back out of the site (UPPCo, 1993b). For these
reasons, we conclude that it is not appropriate to provide
vehicular access to this site. The site is accessible by foot
and adequate parking at the powerhouse gate is available. There
are also ample shoreline fishing opportunities at the powerhouse
site. Therefore, we conclude that additional enhancements at the
Site are unnecessary.

We disagree with MDNR's recommendation to upgrade the
existing beoat launch at the Forest Lake State Forest Campground.
Because the basin is shallow, most boaters visit the basin to
fish or view wildlife. The existing boat launch, although not
barrier-free, is adequate for the type and size of bcoats that use
the reservoir, and the amount of boating use that it receives.

We agree that UPPCo should provide some level of support for
the Forest Lake State Forest Campground, because it is the
primary recreation site on the reservoir. However, we disagree
that UPPCo should provide $20,000 annually for its operation and
maintenance. UPPCo currently contributes to this facility by
leasing the property to MDNR at low or no cost. This land has an
assessed value of over 515,000 and would probabkly have a much
higher value on the open market (Alger County, 1997). This
represents a tangible benefit that UPPCo provides to MDNR. In
addition, MDNR cocllects user fees for this site of approximately
$5,000 per year, based on the average number of user-days (Table
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6) and the current fee of $6 per day. Although we do not agree
that UPPCo should fund $20,000 annually, we conclude that a level
of support up to $5,000 would be a reasonable and appropriate
enhancement, considering UPPCo’'s donation of the land and MDNR's
fee collection. In the lease agreement with UPPCo, MDNR agreed
to manage and maintain the campground. In addition, MDNR used
National Park Service grant funds to construct the campground.
When MDNR accepted the funds, it agreed to manage the facility
(UPPCo, 1994b). We conclude that providing $5,000 annually for
the operation and maintenance of the campground, in addition to
the contribution UPPCo makes to recreation at this site by
providing a no or low cost lease, is a significant and
appropriate enhancement.

We also disagree with USFS that annual consultation with the
resource agencies is warranted. Our recommended operating plan
would be beneficial for recreation resocurces and would not result
in any appreciable issues that would require annual consultation.

We concur with the USFS recommendation that UPPCo prepare a
recreation plan in consultation with MDNR and USFS. The plan
should include a schedule for implementing UPPCo's proposed and
our recommended recreation enhancements within 12 months of
license issuance. Monitoring should be consistent with FERC Form
80 filings (which requires monitoring and consultation every six
years) .

Unavoidable Adverse Impacts: None.
9. Land Use Resources

Affected Environment: About 85 percent of Alger County is
wooded; and the predominant land use is commercilal forestry.
Other county land uses are as follows: about 3 percent of the
land is in agricultural use, 1 percent 1s developed into urban
uses, 2 percent is water (lakes, river, and reservoirs),

5 percent of the land is wetlands, and the remaining 4 percent is
open or barren land {(UPPCo, 1993a).

The town of Au Train is the nearest community to the
project. Located 7 miles down-stream of the dam, residences are
scattered along the shore of Au Train Lake. The city of
Munising, located on Lake Superior (1990 population of 2,783), is
about 15 miles northeast of the project.

Most of UPPCo's lands are bordered on the west by the
Escanaba River State Forest (ERSF) and on the east by Hiawatha
National Forest (Figure 6). In addition to state and federal
forest lands, UPPCo lands adjoin private property, the majority
of which are owned by Benson Forests.
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ERSF is a 460,000-acre state forest located in portions of
Marquette, Alger, Delta, and Menominee counties. The ERSF 1is
managed by MDNR to optimize timber, fish, and wildlife resources
and to enhance opportunities for the enjoyment of outdoor
recreation, aesthetic experiences, and related amenities.
Management emphasis of ERSF lands in the vicinity of the basin is
for: (1) expansion of agriculture to benefit migrating geese as
part of the Au Train Waterfowl Project, and (2) old growth forest
management (MDNE, 1591}.

The Hiawatha National Forest is managed by the USFS to
provide for multiple use and sustained yield of forest products
and services, particularly by coordinating the use of the

following resources: outdoor recreation, timber, wildlife, fish,
and wilderness. Forest lands within the vicinity of the basin
are managed for: (1) conifer management for sawlog producticn,

{(2) conifer stands of the same age for certain wildlife species,
{3) dispersed and developed recreation, (4) enhanced vegetative
composition for certain wildlife species, and (6) uneven-aged
management of hardwoods for quality sawlogs (USFS, 1986).

Lands adjacent to the basin are owned by UPPCo (2,568 acres)
and managed for timber producticn, wildlife management, and
dispersed recreation. The area in which the project is located
is rural and wooded.

Land in the project area is zoned for "timber production" by
Alger County. Permitted uses of lands within this zoning
district include growing/harvesting timber, recreation, and
seasonal dwellings (UPPCo, 1993a).

UPPCo leases various parcels adjacent to the basin, as
described briefly below:

. UPPCo has a no-cost use agreement with MDNR for a
wildlife refuge (the Au Train Basin Waterfowl Project)
located at the south end of the project.

. UPPCo leases a dozen small parcels for residential use.

. UPPCo leases lands to MDNR for the Forest Lake State
Forest Campground.

UPPCo's land management policy excludes commercial logging
within 200 feet of project waters at the basin or Au Train River.
Exceptions to this practice may occur when USFS or MDNR recommend
selective logging because of forest fire, tree disease, or an
emergency situation.

The 2Au Train River 1is not a designated Naticnal Wild and
Scenic River or a National Wild and Scenic River study river.
The Au Train River is also not listed on the Nationwide Rivers
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Inventory, nor is it part of the Michigan Natural Rivers System
{UPPCo, 1993a).

Environmental Impacts and Recommendations: UPPCo proposes
to maintain a 200-fecot buffer along the reservoir shoreline and
down-stream of the powerhouse on lands that it owns in which
commercial logging would be prohibited. Nec timber management
would occur within the buffer zone; however, certain activities
would be permitted for safety and resource protection purposes.
UPPCc does not propose any other land use measures as part of
licensing the project.

MDNR recommends that: {l} UPPCo estabklish a boundary at
this project and include all UPPCo lands adjacent to the project
reservolr within it, (2) UPPCo develop a comprehensive land
management plan (CLMP) in consultation with agencies for
maintenance of those lands, and (3) any proposal to withdraw
lands from the project boundary to restrict public access be
reviewed by agencies before final approval by the Commission.

DOI recommends that UPPCo include within the project
boundary the 2,568 acres it presently owns in the project
vicinity and that any proposal to withdraw lands be reviewed by
the FWS and MDNR prior to final Commission approval. DOI further
recommends that UPPCo develop and implement a comprehensive
resource management plan that includes provisions to protect
environmentally sensitive areas and to provide for wildlife
management.

USFS recommends that UPPCo establish a project boundary that
includes all UPPCo-owned lands adjacent to the reservoir. USFS
further recommends that UPPCo's logging activities on its lands
generally follow Hiawatha National Forest Plan standards and
guidelines. USFS also recommends that UPPCo maintain a 200-foot
exclusion zone {where logging would be excluded) along the basin
shoreline, and that down-stream of the dam, UPPCo maintain a 600-
foot exclusion zone along both sides of the river to discourage
establishment of vegetation attractive to the beaver, as well as
to protect cold-water seeps.

We conclude that it is not necessary that all UPPCo-owned
lands be included in a project boundary if any minor license is
issued because these lands are not necessary for operation of the
project. We do agree that a shoreline buffer is wvaluable for
protection of the shoreline and environmental resources. We
recommend that UPPCo establish a shoreline buffer along the
reservoir shoreline and along the river down-stream of the dam
within UPPCo-owned lands. We recommend that the shoreline buffer
be targeted at 200 feet wide, but that it vary as necessary
according to topography or species habitat needs. We recommend
that the buffer area be determined in consultation with the

65.



19970701-0319 FERC PDF (Unofficial) 06/26/1997

resource agencies. We do not agree with USFS's recommendation
that a 600-foot buffer is necessary along the Au Train River
down-stream of the dam. We conclude that a buffer with an
average width of 200 feet would provides adegquate protection of
vegetation. A no-cut buffer zone would protect the shoreline, as
well as provide vegetation to support future nesting sites for
the bald eagle and other wildlife species. We recommend that
UPPCo consult with the agencies to establish the boundary and
width of the buffer zone, with an average width of 200 feeb. We
recommend that no timber management be permitted in the buffer
zone; however, certain activities should be allowed for safety
and resource protection purposes. For instance, removal of ‘trees
for non-commercial purposes, such as creating a clearing at the
Upper Au Train viewing area, would be permitted.

We recommend that UPPCo develop a CLMP that details specific
buffer zone management guidelines, defines the buffer zone, and
addresses leasing policies for lands within the buffer zone. We
also recommend that UPPCo modify its bald eagle management plan
to incorporate buffer zone management policies.

UPPCo states that management of its lands is consistent with
forest practices and objectives defined for both the Hiawatha
National Forest and ERSF, and its land management practices
provide long-term benefits to wildlife habitats and populations
(UPPCo, 1993a). The only uplands that would be affected by
licensing the project are the shoreline buffer and lands where
the project facilities are located. Commercial forest practices
would be excluded in the buffer zone: We have recommended that
UPPCo incorporate buffer management provisions within the CLMP.

Unavoidable Adverse Impacts: Construction of UPPCo's
proposed aesthetic viewing site would require clearing a small
area of the shoreline in the bypassed reach down-stream of the
dam. However, our buffer zone recommendation permits UPPCo to
establish policies to permit cutting of trees in areas in the
vicinity of existing or proposed recreation facilities or
development; therefore, impacts to the buffer zone are not
considered significant.

10. Socioeconomic Considerations

Affected Environment: The City of Munising, with a 1990
population of 2,783, is the largest community near the project.
Alger County, Michigan, had a 1990 population of 8,972, which is
a 2.7 percent decrease from 1980. The six-county area, which
includes Alger County, experienced a 3 percent decline in
population during the 1980s (Table 8).
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Table 8. Michigan demographic characteristics
{Source: MDNR, 1591).

Population Central Region® State of Michigan
1580 182,390 9,295,044
1990 177,692 9,262,044
Percent change -3.0% -0.4%

*Central region includes Marguette, Dickenson, Menominee,
Alger, Delta, and Schoolcraft counties.

Per capita income in Alger County was $9,669 in 1989,
compared to $14,154 statewide (CUPPAD Regional Commission, 1993).
Manufacturing, forestry products, and tourism are important
sources of employment. Important tourist attractions in the area
include Lake Supericr, Pictured Rocks National Lakeshore, and
other outdoor recreation sites.

Environmental Impacts and Recommendations: Neither UPPCo
nor the agencies propose specific measures related to general
socloeconomics. UPPCo proposes no substantial construction or
expansion of existing facilities, nor do we recommend any
development that would have a significant socioceconomic effect on
the area. Operation of the Au Train Project would continue to
provide benefits to the local and regicnal economy. Providing a
stable reservoir level may lead to increased visitation by
recreationists. :

Unavoidable Adverse Impacts: None.
11. Air Quality

Affected Environment: Air quality in the project area is
generally good. Contributions to air pollution in the project
area are primarily from distant pollutant sources such as pulp
and paper mills, metal foundries, and chemical plants.

The U.S. Environmental Protection Agency (EPA) has estab-
lished national ambient air quality standards for six common air
pollutants: ozone, carbon monoxide, nitrogen dioxide, sulfur
dioxide, particulate matter less than 10 microns in diameter
(PM,,) , and lead. Table 9 presents the national ambient air
quality standards. Michigan does not have state ambient air
quality standards that supersede the national standards. The
project area currently meets all national ambient air quality
standards.

Environmental Impacts and Recommendations: The project
currently generates about 5.9 GWh of energy annually. This
amount of hydropower generation, when contrasted with the
generation of an equal amount of energy by fossil-fueled
facilities, avoids the unnecessary emission of a moderate
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guantity of atmospheric pollutants. Our recommended operation
modifications (see Section V.C.2-Water Resources} would result in
a decrease of 64 MWh of energy generated annually. An increase
in generation from fossil fuel plants {e.g., cecal or oil, which
are irreplaceable fossil fuels) would likely replace lost
hydropower generation. This would result in an increase in air
emissions. However, the increased air emissions would be minor
and have no effect, because the project area currently meets all
national ambient air quality standards.

Unavoidable Adverse Impacts: Proposed operating
modifications would reduce power production, which would lead to
the need to replace the lost hydropower generation with fossil
fuel generation. This would result in a minor increase in air
emissions.,

Table 9. MNational ambient air guality standards (Source: CaRE, 1994).

Pollutant Averaging Time Primary Standard Secondary Standard
Ozone 1 Hour 0.12 ppm 0.12 ppm
Carbon Monoxide 8 Hour 9 ppm --

1 Hour 35 ppm -
Nitrogen Dioxide Annual Average 0.053 ppm 0.053 ppm
Sulfur Dioxide Annual Average 80 ug/m’ --
24 Hour 365 ug/m’ --
3 Hour -- 1,300 ug/m’
(PM,,) annual Arithmetic 50 wpg/m’ 50 ug/m’
Mean 24 Hour 150 ug/m’ 150 wpg/m’
Lead Calendar Quarter 1.5 ug/m’ 1.5 ug/m’

Notes:

- National standards, other than ozone and those based on annual averages or annual
arithmetic means, are not to be exceeded more than once a year. The ozone standard is
attained when the expected number of days per calendar year with maximum hourly average
concentrations above the standard are equal to cr less than one.

- Primary standards are the levels of air guality necessary. with an adequate margin of
safety, to protect the public health.

- Secondary standards are the levels of air gquality necessary to protect the public welfare
from any known or anticipated adverse effects of a pollutant.

VI. DEVELOPMENTAL ANALYSIS

In this section, we analyze the project's use of the river's
water resources to generate hydropower by estimating the econcmic
benefits of the proposed project. We also address the economic
effects of varlous measures considered in the EA for the
protection, mitigation, or enhancement of area resources.

We base our independent economic studies on current electric
power conditions. We do not consider future inflation or
escalation of prices.®®

¥ See Mead Corporation, Publishing Paper Division, 72 FERC Para. 61,
027 {(July 13, 1995).
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We base our estimate of the cost of alternative capacity and
energy on the applicant's avoided cost. We used UPPCo's estimate
of the cost of alternative power in the region of 25 mills/kWh
for on-peak usage and 17.4 mills/kWh for off-peak usage.

We base our economic analysis of the alternatives on the
data shown in Table 10. Based on these assumptions, we estimate
that the annual cost of the existing project to produce about
5.895 GWh of energy annually would be about $157,200 (26.7
mills/kWh) more than the currently available alternative.

Table 10. Staff's assumptions for economic analyses of the Au Train
Bydroelectric Project (Scurce: Staff}

Assumption Value Source
O&M Costs (1996 dollars) $123,800 UPPCo
Discount Rate 10% Staff
Book Value and construction $752,700 UPPCo
cost (penstock replacement)
Applicaticon preparation cost 5905,000 UPPCoO
A. Proposed Project

In this section, we present the applicant's proposal which
consists of continued operation of the Au Train Hydroelectric
Project with its proposed environmental measures. Table 11
summarizes the costs and current net annual benefits of the
applicant's proposal.

The current net annual benefits for the applicant's

alternative would be about -$183,700 or about -31.5 mills/kWh.

Table 1l1. Summary of costs and current net annual benefits of the applicant's
proposed project-199%6 $§ (Source: Staff).

Annual
Capital Annual Net

Enhancement Mesasure Cost Cost Benefit
Existing project -- - -$157,200
Operate modified run-of-river -- $8,500 -58,500
Down-stream USGS gage and basin level 530,000 $11, 000 -%15,300
sensor
Recreation improvements (viewing area 510,000 51,300 -$2,700
at Upper Au Train Falls)
Total: 540,000 $20,800 $-183,700
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B. staff's Alternative'l

In this section, we present the additional costs and current
net annual benefits of the staff's recommended alternative, which
consists of the applicant's proposed project with staff
modifications. Table 12 presents the summary of these costs and
the current net annual benefits.

The current net annual benefits for the staff's alternative
would be about -5209,000 or about -35.9 mills/kWh.

Table 12. Summary of costs and current net annual benefits of the staff's
alternative--1996 § {Source: Staff).

Annual Annual Net
Enhancement Measure Capital Cost Cost Benefit

UPPCo's proposed project $40,000 $20, 800 -5183,700
Erosion control $5,000 51,000 -$1,700
Operation and compliance plan $10,000 $2,000 -$3,400
Bypass £15,000 $1,000 -53,100
Staff gage $1,000 -- -$100
Staff recreation enhancements $10, 000 $1,300 -%$2,700
(maintain east side access site)
O&M assistance at Forest lLake State - 5,000 -$5,000
Forest Campground
Recreation plan $5,000 - -$700
Wildlife plan $10,000 $2,500 -%3,500
Finalize bald eagle plan 52,000 $1,000 -%$1,300
Purple locsestrife monitoring $5,000 £1,000 ~$1,700
CLMP for buffer zone $5,000 $1,000 -51,700
Total: $108,000 $28,100 -%209,000

C. No-action Alternative

Under the no-action alternative, the project would continue
to operate under the current mode of operation, and no new
environmental protection, mitigation, or enhancement measures
would be implemented.

The annual cost of the existing project, including carry
charges on net investment and application preparation costs, 1s
about $358,600 (60.8 mills/kWh) for the existing generation of
about 5.895 GWh of energy annually. We estimate that the cost of

' This alternative reflects the staff's final proposed alternative
after reviewing 10(j) recommendations as discussed in Section VII.
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alternative power 1s about 34.2 mills/kWh. Therefore, the
existing project would produce power at an annual cost of about
$157,200 (26.7 mills/kWh) more than the currently available
alternative.

D. Economic Comparison of the Alternatives

Table 13 presents a summary of the current net annual
kbenefits for the variocus alternatives.

Under the Commission's policy regarding evaluating the
economics of a project, as articulated in Mead, supra, a proposed
project is economically beneficial so leong as its projected cost
is less than the current cost of alternative energy to any
utility in the region that can be served by the project. To
determine whether the project proposed is economically
beneficial, we compared the cost of energy from the proposed
project to the alternative source of energy.

Table 13. Comparison of economic analyses for the Au Train Hydroelectric
Project alternatives {(Source: Staff)
Alternatives

UPPCo's Staff's No-Action
Dependable capacity {(MW) 0.9 0.9 0.9
Annual generation (GWh) 5.8 5.8 5.%
Annual cost of alternative power
{thousand &%) 5193 5193 5202
{(mills/kwh) 33.1 33.1 34.2
Annual project cost
{thousand $) $377 5402 $359
{mills/kwh) 64.6 69.0 60.8
Current net annual economic benefits
{thousand %) -5184 -5209 -$157
{mills/kwh) -31.5 -35.9 -26.6

Our evaluation of the economics of the proposal and staff's
alternative shows that both appear to cost more than currently
available alternative power.

E. Pollution Abatement

The Au Train Hydroelectric Project annually generates about
5.9 GWh of electricity on average. This amount of hydropower
generation, when contrasted with the generation of an equal
amount of energy by fossil-fueled facilities, avoids the
unnecessary emission of a moderate guantity of atmospheric
pollutants. Assuming that the 5.9 GWh of hydropower generation
would be replaced by an equal amount of coal-fired generation,
generating electric power equivalent to that produced by the
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Au Train Hydroelectric Project would require combustion of about
2,500 tons of pulverized bituminous ccal annually.

Without pollution control and assuming the sulfur content of
the coal to be about 1.0 percent the following approximate
quantities of atmospheric pollutants would be produced annually:

Oxides of sulfur 48 tons
Oxides of nitrogen 22 tons
Carbon meonoxide 1.1 ton
Carbon dioxide 5,695 tons

Removing the oxides of sulfur and nitrogen from the flue gas
produced by the combustion of fossil fuels increases the cost of
generating electricity. State-cf-the-art pollution technology is
capable of removing about 95 percent of the oxides of sulfur and
60 percent of the oxides ©f nitrogen from the uncontrolled flue
gases. Estimates of these control costs are about $500 per ton
for oxides of sulfur and $385 per ton for oxides of nitrogen
removed. The cost of removing 95 percent of the 48 tons of
oxides of sulfur woculd be about $23,000. The cost c¢f removing 60
percent of the 22 tons of oxides cof nitrogen would be about
$5,000.

VII. COMPREHENSIVE DEVELOPMENT AND RECOMMENDED ALTERNATIVE

Sections 4{e) and 1l0{(a) (1} of the FPA require the Commission
to give equal consideration to all uses of the waterway on which
a project is located. When the Commission reviews a hydropower
project, the recreation, fish and wildlife and other
nondevelopmental values of the waterway are considered equally
with its electric energy and other developmental values. In
deciding whether or not and under what conditions to issue a
hydropower license, the Commission must weigh various economic
and environmental trade-offs. '

We considered the applicant's proposed project, agency
recommendations, our recommended protection, mitigation, or
enhancement measures, and the no-action alternative under
Sections 4(e}) and 1l0{a) of the FPA., From our independent
analysis of the environmental and economic effects of the
alternatives, we selected the applicant's proposed project with
our additional recommended measures {(staff's alternative) as the
preferred alternative.

This alternative consists of:

. operating the project in a modified run-of-river mode
with winter draw-down
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. maintaining a year-round minimum water elevation of
772.0 feet above local datum (773.7 feet above mean sea
level) to protect bald eagle habitat from predators and

recreationists

. maintaining a minimum continuous powerhouse discharge
of 50 cfs to enhance fisheries resources in Au Train
River

. installing a 10-cfs bypass system to maintain down-

stream flows during emergency interruption-of water
flows to protect fisheries habitat down-stream

. installing and funding operation of a USGS gage on the
Au Train River down-stream of. the powerhouse to
document compliance with continuous powerhouse
discharge

. installing a level sensor on Au Train basin to document
compliance with basin water level restrictions

. installing a staff gage on the up-stream face of the
dam to allow public observance of water level
compliance

. preparing a draw-down plan, to be incorporated intc the

operaticon and compliance plan, including a reguirement
for consultation with MDNR and FWS in advance of
scheduled reservolir draw-downs below 772.0 feet, to
protect fish and wildlife resources

. preparing an operation and compliance plan, including
annual reports to the Commission and a three-year
consultation/review meeting with the MDNR, FWS, and
USFS, to document compliance with license conditions

. performing annual erosion surveys and report findings
to the Commission every three years to minimize the
effects of future erosion on basin resources

. consulting with MDNR and FWS to develop mutually-
acceptable procedures to pass the majority of woody
debris te the Au Train River down-stream of the
powerhouse to improve fisheries habitat

. maintaining a buffer with a target width of 200 feet
adjacent to the reservoir and river down-stream of the
powerhouse on UPPCo-owned lands to minimize soil
erosion and maintain aesthetic quality

. developing a wildlife management plan, including
provisions to install an osprey platform, cooperate

73



19970701-0319

FERC PDF (Unofficial) 06/26/1997

with MDNR on brushing in the wildlife refuge, and
consult annually with the resource agencies

developing and implementing a bald eagle management
plan to protect and preserve critical habitat

developing and adopting a plan to monitor purple
loosestrife and Eurasian milfoil

constructing a barrier-free viewing area and providing
directional signage to Upper Au Train Falls to enhance
recreational resources at the project

installing interpretive signage at Upper Au Train Falls
to provide the public information about facilities and
natural resources at the site

planting trees to screen gravel pit/storage area at
Upper Au Train Falls to improve aesthetics

consulting with Michigan State Historic Preservation
Officer (SHPO)} pricr to beginning construction
activities to protect any cultural resources that may
be discovered in the future

developing & recreatlion plan, including our recommended
recreation enhancements {the recreation site on the
east side of the basin and partial funding for 0&M at
the Forest Lake State Forest Campground)

preparing a CLMP to address buffer zone management and
leasing policies

Implementation of these measures would improve water

gquality,

fisheries, wildlife, and recreation resources; increase

access to the river in the project area; and provide for the best
use of the waterway. The costs of some of these measures would,

however,

reduce the net benefits of the project.

VIII. RECOMMENDATIONS OF FISH AND WILDLIFE AGENCIES

Under the provisions of the FPA, each hydroelectric license
issued by the Commission must include conditions based on
recommendations provided by federal and state fish and wildlife
agencies for the protection, mitigation, and enhancement of fish
and wildlife and their habitat affected by the project.

Section 10(j) of the FPA states that whenever the Commission
believes any fish and wildlife agency recommendation may be
inconsistent with the purposes and regquirements of the FPA or
other applicable law, the Commission and the agency shall attempt
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to resolve any such inconsistency, giving due weight to
recommendations, expertise, and statutory responsibilities of the
agency.

Pursuant to Section 10(j} of the FPA, we made a preliminary
determination that certain of the recommendations of the federal
and state fish and wildlife agencies may be inconsistent with the
purposes and requirements of Part 1 of the FPA or other
applicable laws. Recommendations or parts of recommendations
that were considered inconsistent with Section 10(j) conflict
with the comprehensive planning and public interest standards of
Section 4(e) and 10(a) of the FPA.

In the draft EA, issued May 24, 1996, we preliminarily
determined that 27 of the 38 recommendations made by fish and
wildlife agencies were within the scope of Section 10(j) of the
FPA. Of the 27 recommendations, we adopted 14 fully. We
identified 13 resource agency recommendaticns that we determined
may be inconsistent. On December 11, 1996, we met with
representatives from the MDNR and FWS in Margquette, Michigan to
discuss agency recommendations that we did not recommend adopting
in the draft EA. We discussed recommendations considered within
Section 10{(j), as well as those outside Section 10(j). At the
Section 10(j) meeting we reached resclution on six of the 13
inconsistencies. The seven remaining inconsistencies are as
follows:

. Install a bypass system to ensure minimum flows down-
stream of the powerhouse

. Maintain state water guality standards for DO and
temperature

. Develop and implement water guality monitoring

. Develop and implement a down-stream fish exclusion plan

and effectiveness study and install an interim fish
barrier net during ice-out periods

. Include and retain all UPPCo-owned lands within a
project boundary

. Develop and implement a CLMP for all UPPCo-owned lands

. Finalize the bald eagle management plan with additional
provisions; include all UPPCc-owned lands in bald eagle
management plan

For the Au Train Project, MDNR and DOI have had the
opportunity to make comments and recommendations. Both agencies
have provided recommendations, and all recommendations are
evaluated and discussed in their specific resource sections of
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this EA. We present our preliminary conclusions concerning the
merits of these recommendations there. In Table 14, we summarize
MDNR's and DOI's recommendations, show the annual cost of
environmental measures, show if they are within the scope of
10(j), and whether they are adopted under staff's alternative.

Table 14. Summary of all fish and wildlife resource agency recommendations under FPA
Sections 10(j) and 10(a}.

Within Annual Cost of

. Scope of Environmental
No. Agency Agency Recommendation 10(3) Heansura Adoptad
1 MDNR Maintain monthly target Yes High No; hisrerical draw-
reservoir elevations; downs have not
notify agencies within 7 caused adverse
days of falling below effects; some draw-
target elevation to downi is needed to
absolute minimum maintain continuous
elevarion discharge; resolved
at the Section 10(j)
meeting; MDNR agreed
to our
recommendation with
the addition of a 3-
year review meeting
2 DoI Maintain minpimum Yes High Partial; recommend
reservolr elevation of minimum elevation of
772.0 feet May through 772.0 feet year
February, and 776.5 feet round; resolved at
in March and April the Section 10(j)
meeting; DOI agreed
toc our
recommendation with
the addition of a 3-
year review meeting
3 MDNR Do not operate in Yes High Yes
peaking mode
4 MDNR Provide stable daily Yes High No; cannot be
flow from powerhouse achieved with
without more than modified run-of-
20 percent fluctuaticn river operation;
from previous day's flow resolved at Section
10(j) meeting; MDNR
adreed with our
recommendation with
the addition of a 3-
year review meering
5 MDNR Provide continuous Yes Low Partial; recommend
powerhouse target continuous
discharge; notify powerhouse discharge
agencies within 7 days of 50 cfs year-
of falling below target round; resolved at
to absolute minimum Section 10(3)
discharge meeting; MDNR agreed
with our -
recommendation with
the addition of a 3-
year review meeting
& DOI Provide minimum 50-cfs Yes Low Yes

flow Lrcom the powerhouse
year-round
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Table 14. Summary of all fish and wildlife resource agency recommendations under FPA
Sections 10(3j) and 10(a).

wWithin Annual Cost of
Scope of Environmental
No . Agency Agency Recommendation 10(3) Mesasure Adopted
7 MDNR Identify mitigation for No*® Low No; the Commission
DOI emergency draw-downs; will determine need
obtain MDNR permits and for mitigation;
notify agencies draw- UPPCo must seek
downs or refills greater Commission approval
than one foot for scheduled draw-
downs; at the
Section 10{j)
meeting MDNR and
staff agreed that’ we
would recommend a
draw-down plan
8 DOI Consult with agencies in Yes Low Yes
advance of scheduled
draw-dowrn
9 DOI In the event of Yes $6,100 Partial; provide
emergency or planned mechanism to provide
shutdowns, pass inflow 10 cfs flocw in case
instantaneously, or of power shutdown or
within a few minutes, emergency
through the turbines or
over the spillway
10 MDNR Install a bypass system Yes $6,100 Partial; provide
to ensure minimum flows mechanism to provide
down-stream of the 10 cfs flow in case
powerhouse of power shutdown or
emergency
11 MDNR Develop and implement an No® $51,60Q0 Partial; provide
operation effectiveness annual ccnsultaticn
plan and reporting
12 MDNR Maintain state water Yes High Nc; down-stream
quality standards for cannot meet
dissolved oxygen and coldwater DO or
temperature temperature
standards
13 MDNR Develop and implement a Yes 525,500 No; project
water guality monitoring cperation not
program affecting water
quality
14 MDNR Pay liquidated damages No” High No; Commission will
to state for each determine need for
violation of water mitigation
quality srtandards
15 MDNR Develop and implement an Yes Low Yes
DOI operation and compliance
plan
16 MDNR Install and cperate a Yes 515,300 Yes
USGS gage below the
powerhouse and on basin
17 DOT Fund continued operation Yes 313,600 Yes

of the down-stream USGS
gage
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Table 14. Summary of all fish and wildlife resource agency recommendations under FPA
Ssections 10(j) and 10{a).

Within knnual Cost of
Scope of Environmantal
No. Agency Agency Recommendation 10(3) Meagure Adoptad
18 MDNR Telemeter USGS gage No® 53,400 No; not needed for
down-stream and on basin compliance; at the
Section 10(j)
meeting, MDNR agreed
te accept UPPCo
operating data upon
request in lieu of
telemeLry
19 MDNR Install staff gage on No® $100 Yes
DOI the up-stream wall cof
the dam for public
viewing
20 MDNR Maintain a record of No* 512,100 Partial; recommend
operatlion on a 3{-minute heurly records be
basis recorded; MDNR
stated in comments
on the draft EA that
it would accept
hourly data
21 COI Use automatic sensors to Yes 51,700 Yes
continuously read
headwater elevations,
and maintain daily
record of coperations
22 CoI Install an automatic No? 51,700 No; tailwater sensor
tailwater sensor to not needed for
continuously record compliance; at the
elevations Section 10(j)
meeting, DOI
withdrew this
recommendat ion
23 MDNR Develop and implement a Yas $137,400 HNo; Eish are not
down-stream fish adversely affected
exclusicn plan and
ef fectiveness study;
design, install, and
maintain a barrier net
during ice-out periods
in interim
24 MDNR Fund, conduct, and No® $58, 000 No; Commission has
complete a Eishery no authoritvy
damage assessment and pursuant to the FPA
make appropriate to adjudicate claims
payments, or pay for, or require
restitution value for payment of, damages
lost fishery resources
25 MDNR Develop and implement a Yes $8,000 Partial; habitat is

plan te increase the
amount of woody debris
and control bank erosion
in the river down-stream
of the powerhouse in
order to improve trout
habitat

abundant down-
stream; erosion
would be addressed
in erosion surveys;
resolved at the
Section 10(7)
meeting; we
recommend that UPPCo
consult with MDNR
and FWs to develop
procedures to Dass
woody debris
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Table 14. Summary of all fish and wildlife resocurce agency recommendations under FPA
Secticns 10(j} and 10(a).

Within Annual Coset of
Scopes of Environmental
No. Agency Agency Recommendation 10(3) Masagure Adopted
26 MDNR Specific recreation No* £39,200 Partial; recommend
facility enhancements, some facility
including funding for enhancement and
Forest Lake State Forest partial funding for
Campground O&M 0&M at Forest Lake
State Forest
Campground
27 MDNR Include all UPPCo-owned Yes High No; additicnal lands
DOI lands within project beyond the wvariable
boundary, retain all buffer are not
licensee-owned lands needed for operation
within the project
boundary; notify
agencies before
modifying project
boundary or restricting
public access
28 MDNR Develop and implement Yes 52,400 Partial; recommend a
DOI CLMP for all UPPCo-owned CILMP for the buffer
lands zone; management of
lands beyond the
buffer is not needed
for operation or
enhancement measures
29 MDNER Develop and implement a Yes 52,400 Yes
DOI wildlife management plan
30 MDNR Provide the feollowing Yes $2,100 Yes; at the Section
DOI wildlife and waterfowl 10({j) meeting, MDNR
structures: agreed to withdraw
+ 64 wood duck boxes and its recommendations
mallard nesting habitat for wood duck boxes,
» 1 osprey nesting mallard nesting
platform habitat, purple
*» 2 purple martin martin nesting
nesting colonies colenies, bat
* 3 bat nesting houses nesting houses,
*+ eastern biuebird eastern bluebird
houses nesting, and kestrel
s kestrel and owl and owl nesting; we
nesting locations now only recommend
the osprey platform,
consistent with
MDNR's revised
recommendation
31 MDNR Fund maintenance and No* Low No:; no justification

enhancement of the
existing waterfowl
refuge on UPPCo's lands
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provided for need or
use of funds, UPPCo
provides 997 acres
which are protected;
at the Section 10(3)
meeting, staff and
MDNR agreed that we
would recommend that
UPPCo cooperate with
maintenance and
assist in removing
brush at the portion
of the refuge within
the buffer zone
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Table 14. Summary of all fish and wildlife resource agency recommendations under FPA
Sections 1044} and 10{a}.

Within Annual Cost of

Scope of Environmental
No . Agency Agancy Rescommendation 10{3) Maasure Adoptad
32 MDNR Finalize the Bald Eagle Yes 51,300 Partial; recommend
DOT Management Plan with final plan include
additional provisions mest provisions; at
the Section 10{j})
meeting, we agreed
to recommend that
UPPCo maintain
existing bald eagle
signage; staff and
MDNR did not resclve
the need to include
all UPPCo-owned
lands in bald eagle
marnagement plan
33 DOI Operate project Yes Low Yes
ceonsistent with the
*Northern States Bald
Eagle Recovery Plan” and
the "Bald Eagle Winter
Management Guidelines®
34 DOI Adhere to the "Recovery Yes Low Yes
Plan for the Eastern
Timber Wolf" guidelines
if new roads are
constructed on UPPCo
lands adjacent to the
project in the future
35 MDNR Develop and implement a Yes 51,700 Yes
plan to monitor and
control purple loose-
strife and Eurasian
milfoil on project
waters
36 MDNR Develop and implement a Yes 51,700 Yes
plan to inventory,
contrpl, and repair
present and future
ercsion
37 MDONR 10 years after license No® 541,200 No; UPPCo has
issuance, perform sufficient resources
preject retirement study to retire project if
and establish retirement warranted in future
fund
38 MDNR Include standard fish Yes Low Yes
DOT and wildlife reopener

Not a specific measure tec protect fish and wildlife
°Studies could have been requested and completed during pre-licensing consultation

As noted above, conditions based on fish and wildlife
recommendations submitted pursuant to Section 10{(j) must be
included in the license unless the Commission determines that the
recommendations are inconsistent with the purposes and
requirements of the FPA or other applicable law. If the
Commission does not adopt a recommendation submitted pursuant to
Section 10(j), it must explain, pursuant to Section 10(7)(2), how
the recommendation is inconsistent with applicable law and how
the conditions selected by the Commission adeguately and
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equitably protect, mitigate damages to, and enhance fish and
wildlife. In deing so, we first determine whether the
recommendation is supported by substantial evidence in the
record, that is, whether there is evidence in the record adequate
to support a conclusion. If not, the recommendation is
inconsistent with the requirement of Section 313{b) of the FPA
that Commission orders be supported by substantial evidence.®?
Next, we determine whether a substantiated recommendation is
inconsistent with the FPA or other applicable determinations
under the equal consideration/comprehensive development standards
of FPA Sectiocns 4(e) and 10(a) (1), in that the recommendation
conflicts unduly with another project purpose or value {including
the project's economic benefits).™ 1In short, we determine
whether the recommendation would have a significant, negative
impact on a valuable project purpose or beneficial use.

Because implementing all the agency recommendations taken
together would have substantial adverse effects on project
purposes, including economics as shown in Table 14, we looked at
each individual recommendaticn to determine whether benefits to
the envirconment would be worth the cost of implementing the
measure. For the reasons discussed in the following paragraphs,
we determined the following recommendations to be inconsistent
with Sections 4(e) or 10{(a} of the FPA and either partially
adopted or did not adopt them.

We do not recommend that UPPCo maintain specific target and
absolute minimum water surface elevations, as recommended by
MDNR, DOI, and USFS. The agencies provide insufficient evidence,
pursuant to Section 313 (b) of the FPA, that the historical draw-
downs have adversely affected basin resources. Higher basin
water levels would preclude UPPCc from providing a continuous
powerhouse discharge to enhance riverine fish and wildlife
resources. Since providing higher basin water levels would
significantly reduce the probability of continuous flows
discharged down-stream from the powerhouse, and thus potentially
damage the riverine fishery, we conclude that MDNR's
recommendation is inconsistent with the comprehensive planning
standard of Section 1l0{a) of the FPA. We alsco conclude that our
recommendation would adequately and equitably enhance fish
resources, consistent with Section 10{j} of the FPA. Our
recommended operating plan represents an enhancement over
historical conditions, in that the reservoir would be held an
average of one foot higher, bald eagle habitat would be
protected, and down-stream aquatic and recreational resources
would benefit from a continuous reliable flow in the Au Train
River. At the Section 10{(j) meeting, MDNR and DCI agreed to our

12

See IV FERC Statutes and Regulations, supra, 9 30,921 at p. 30, 157.
13 5ee Mead Corporation, Publishing Paper Division, 72 q 61,027 (1995)
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recommended operating levels as stated in the draft EA, with the
addition of a three-year review/consultation meeting to evaluate
operating data. Although MDNR expressed concern over operations
if ownership of the project was transferred, we conclude that it
is premature at this point to discuss that possibility. If and
when the license is transferred, a separate Commission action
would take place. MDNR could express its opinion at that time.

MDNR's recommendation that no daily discharge deviate from
the previous day's discharge more than 20 percent is inconsistent
with its recommendation for a continuous powerhouse discharge to
protect down-stream fisheries resources. MDNR presented
insufficient evidence, pursuant to Section 313 (b) of the FPA that
the 20-percent limitation is feasible, given UPPCo's current
equipment, or that the limitation is necessary to protect down-
stream resources. Because the recommendation is infeasible and
incompatible with other MDNR 10(j} recommendations, we do not
concur with this recommendation. Our recommendation for a
continucus powerhouse discharge of 50 cfs would protect down-
stream fisheries resources. At the Section 10(j) meeting, MDNR
and DOI agreed to our recommendation for no specific limitation
on daily discharge changes as stated in the draft EA, with the
addition of a three-year review/consultation meeting to evaluate
operating data.

We partially adopted MDNR's recommendation for a continuous
powerhouse discharge ranging from 70 teo 100 cfs. Flows can be
released through the powerhouse at a rate of approximately 50 to
69 cfs (one turbine) or at 100 to 136 cfs (two turbines).
Therefore, consistent minimum flows of 70 cfs, as MDNR
recommends, are not possible with existing equipment. With
UPPCo's limited ability to regulate flows between one and two
turbine operation, continuous minimum flows must be either 50 or
100 cfs. A continuous flow of 100 cfs would cause unnecessary
basin draw-downs with little gain in down-stream habitat
improvement. Therefore, we conclude that MDNR's recommendation
i1s neither in the public interest nor consistent with the
Commission's balancing responsibilities, pursuant to Sections
10(a) and 4(e) of the FPA. Based con our review of the habitat-
discharge relationships that UPPCo developed in its instream flow
study, we conclude that a 50-cfs minimum discharge, supplemented
with leakage and accretion, would significantly enhance rearing
conditions for the various salmonid species that inhabit the
Au Train River, compared to historic operation where powerhouse
discharge was occasionally terminated. At the Secticon 10(3)
meeting, MDNR and DOI agreed to our recommended powerhouse
discharges as stated in the draft EA, with the addition of a
three-year review/consultation meeting to evaluate operating
data.

We partially adopted DOI's recommendation to pass inflow
instantaneously and MDNR's recommendation te¢ install a bypass
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system to ensure minimum flows down-stream of the powerhouse in
the event of an emergency or planned project shutdown. We
determined that providing the full minimum powerhouse discharge
of 50 cfs to the Au Train River in an emergency would impose a
significant cost on the project. Based on our analysis of
habitat-discharge curves for the river and our knowledge of flow
leakage through the dam and accretion to the river, we determined
that providing a bypass structure capable of discharging 10 cfs
in an emergency would adequately protect down-stream fisheries
resources. At the Section 10(j) meeting, MDNR stated that it
could accept a 10-c¢fs siphon discharge for up to 24 hours, but if
a project shutdown lasted longer than that, it maintains its
recommendation that UPPCo provide 50 cfs at the powerhouse. MDNR
stated that this could be provided by a 35-cfs siphon, allowing
for up to 15 cfs accretion and dam leakage. We conclude that the
expense required to design and install a siphon capable of
discharging 35 cfs far outweighs the benefit that would be
realized by increasing the emergency flow from 10 to 35 cfs. We
conclude that 10 cfs from the siphon and 10 cfs from accretion
and leakage would adequately protect aquatic resources in the
unlikely event of a project shutdown. Therefore, we conclude
that the DOI and MDNR recommendations are inconsistent with the
Commissicn's balancing responsibilities under Sections 10{(a) and
4(e} of the FPA.

The MDNR's request to include water gquality standards in the
license is subject to balancing considerations under Section
10(j), the public interest standards of Section 4(e), and the
comprehensive planning standards of Section 10(a) of the FPA. As
noted previously, Michigan did not respond to UPPCo's request for
water quality certification within 1 year, so we deem
certification to be waived for FPA licensing purposes. Current
water quality is sufficient to support warmwater fishery
resources, although temperature deviations from Michigan's
coldwater standards during summer months may limit the
opportunity for coldwater fisheries in the river. The river
supports a diverse population of both coldwater and warmwater
species, including brown and brook trout, coho and chinook
salmon, walleye, and steelhead trout. As MDNR notes in its 10(3)
terms and conditions, the deviations from coldwater temperature
standards in the river cannot be mitigated. Therefore, including
water quality standards in the license or requiring ligquidated
damages for violations of standards is not in the public interest
or consistent with the Commissions's balancing responsibilities,
pursuant to Sections 10(a) and 4(e) of the FPA.

We do not concur with MDNR's recommendation that UPPCo
conduct water quality monitoring. UPPCo's 1551 monitoring
demonstrated that water gquality is generally very good in the
project area and that operation of the Au Train Project does not
significantly affect water quality in the Au Train River. The
significant cost associated with conducting periodic monitoring
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{$§25,900 annualized cost) is not commensurate with the limited
benefit that could be realized by obtaining more data. Water
quality deviations from coldwater standards down-stream cannot be
mitigated by the project. Therefore, we conclude that this
recommendation is inconsistent with our balancing
responsibilities under Section 10{(a) of the FPA. At the Section
10(j) meeting, MDNR offered an alternative monitoring plan that
was less extensive than its original recommendation. The
alternative consisted of tailwater DO monitering from May 15 to
October 15, vear-round temperature monitoring in the tailwater
and all three tributaries, a sediment/fish contaminant study
every time the reservoir is drawn down below 772 feet, and a
periodic limnoleogical analysis roughly every 5 to 7 years. MDNR
recommends that UPPCo conduct this monitoring for three years, at
which time MDNR would evaluate the adeguacy of the data and
determine the overall frequency of monitoring for the remainder
of the license term. We estimated that the cost of this scaled
down monitoring would be $18,900. Although the cost of the
menitoring eguipment is not great, there is a substantial data
management effort that would still be necessary. We concluded
that UPPCo's 1991 monitoring data adequately characterizes water
guality in the project area and little insight would be gained
from additional monitoring. Given that the cost of the
monitoring would cutweigh the limited benefits, we conclude that
this recommendation is inconsistent with our balancing
responsibilities under Sections 10(a) and 4(e) of the FPA.

We did not adopt MDNR's recommendation for a fish exclusion
plan, because results of an entrainment study demonstrated that
operations are not significantly affecting target fish species in
the reserveoir. The majority of entrained fish are juvenile or
rough fish that MDNR manually removed from the basin in the past
because they are undesirable (see Section V.C.3-Fisheries
Resources). We conclude that competition for resources between
entrained warmwater reservoir fish and resident coldwater species
is unlikely. Suitable habitat for both coldwater and warmwater
species in the aAu Train River 1s abundant. Perch and northern
pike are not riverine fish and will move into Au Train Lake;
white sucker will not compete with coldwater species because of
inherent differences in their habitat preferences. Further,
warmwater species from Lake Superior and Au Train Lake can
migrate up-stream to the Au Train River; therefore, providing a
fish exclusion device in the basin would not preclude warmwater
species from gaining access to the reach. Based on our analysis,
we conclude that project operations do not significantly affect
the fishery resources of the Au Traln River. We conclude that,
given the results of the entrainment study, the benefits of a
fish exclusion plan and interim barrier net are not justified by
the significant effect that they would have on project economics
{137,400 annual cost}). Therefore, we conclude that MDNR's
recommendation is inconsistent with the comprehensive planning
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standard of Section 10(a) of the FPA, including the equal
consideration provision of Section 4{e) of the FPA.

In the draft EA, we did not recommend that UPPCo develop a
plan to increase the amcunt of woody debris in the Au Train River
down-stream of the powerhouse. MDNR provided no evidence that
woody debris is lacking in that reach of river. To the contrary,
we found the river to have excellent shelter and habitat for fish
during staff's site wvisit to the project. The significant annual
cost ($8,000) that would be associated with providing woody
debris periodically is not commensurate with the minimal benefits
that would be realized by additional woody debris in a river that
has sufficient cover and habitat. Therefore, we find this
recommendation inconsistent with our balancing responsibilities
under Sections 4(e) and 10(a) of the FPA. At the Section 10{(j)
meeting, MDNR clarified its recommendation regarding woody
debris, recommending that UPPCo incorporate woody debris into any
erosion mitigation and that UPPCo pass woody debris over the dam
as part of normal operation and maintenance. FWS also expressed
concern at the Section 10(j) meeting that UPPCo pass the majority
of woody debris to the river down-stream of the powerhouse. We
agreed at the meeting that woody debris transport could be
considered part of normal operation and maintenance. Subsequent
tco the Section 10(j)} meeting, UPPCo and MDNR filed letters with
the Commission further discussing the specific difficulties and
need for woody debris transport at the project (UPPCo, 1997 and
MDNR, 1997). While we agree that the Au Train Project has unique
characteristics that could make passing woody debris down-stream
difficult, or cause safety concerns, we conclude that a low- or
no-cost method of transporting manageable-sized pieces of woody
debris could be developed, in consultation with the agencies.
Therefore, we recommend that UPPCoc consult with the resource
agencies on a mutually-acceptable method of transporting the
majority of woody debris that enters the Au Train reservoir to
the river down-stream of the powerhouse. We alsc recommend that
if UPPCo identifies project-induced erosion in the down-stream
reach in the future, that it incorporate reasonable and
appropriate trout habitat enhancement structures (such as large
woody debris used to protect the bank and extend into the river
to provide trout habitat) into the repair in consultation with
the resource agencies.

We do not agree with the MDNR and DOI recommendation that
all UPPCo-owned lands be included within the project boundary,
and that UPPCo notify the agencies before medifying the project
boundary during the term of the license. As a minor license, no
project boundary is required. There is no evidence that these
lands are necessary for operation of the project. UPPCo's
proposed shoreline buffer would protect resources along the basin
shoreline and down-stream of the powerhouse. Therefore, we
conclude that this recommendation is inconsistent with the
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Commission's balancing responsibilities under Sections 4(e) and
10({a) of the FPA.

We do not agree with the need for a CLMP for all UPPCo-owned
lands because all of UPPCo's lands are not necessary for
operation of the project, nor do they provide an enhancement
measure associated with project operation. We recommend that
UPPCo develop a CLMP that would address land use issues and
procedures within the buffer zone. The CLMP would define the
buffer zone boundary, include specific management guidelines, and
address leasing policies for lands within the buffer zone. We
conclude that our recommendation adequately protects the
resources that are affected by project operation and, therefore,
that MDNR's recommendation is inconsistent with the comprehensive
development standard of Section 10(a) of the FPA.

Wwe do not agree that all of MDNR's additional bald eagle
provisions should be incorporated into UPPCo's final bald eagle
plan. We do not agree that public information distributicn and
sign posting is needed beyvond current levels implemented by other
agencies. USFS currently posts signs restricting access to
critical habitat. We conclude that requiring additional signage
is unnecessary and requiring UPPCo to prepare public
information/education materials would not enhance habitat
opportunities for the bald eagle above what is currently
provided. 1Including all UPPCo-owned lands in a project boundary
to ensure that they are included in the bald eagle management
plan 1s excessive. We conclude that the provisions in UPPCo's
current bald eagle plan, plus the additional measures recommended
by DOI and MDNR regarding activities within the primary,
secondary, and tertiary zones, would adequately protect bald
eagle habitat in the project area. We recommend that UPPCo
finalize its bald eagle plan, incorperating the "Northern States
Bald Eagle Recovery Plan" and the "Bald Eagle Winter Management
Guidelines, " as recommended by DOI. These measures would ensure
that bald eagles are fully protected, as required under the ESA.
We conclude that MDNR's additional provisions are inconsistent
with the Commission's balancing responsibilities under Sections
4(e) and 10(a) of the FPA. At the Section 10(j) meeting, staff
and MDNR discussed MDNR's recommendation regarding additional
signage. MDNR suggested, and we concurred, that an appropriate
level of effort would be for UPPCo to be responsible for
maintaining current signage at the project.

Recommendations Qutside of Scope of Section 10{(j)

We determined that 11 of the 38 recommendations of the
federal and state fish and wildlife agencies are outside of the
scope of Section 10(j}) because they are not specific measures to
protect fish and wildlife. These recommendations are, therefore,
considered under the public interest standards of Section 10(a)
of the FPA. In the draft EA, we determined that four of these
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recommendations have merit, and, therefore, adopted or partially
adopted them. The remaining seven recommendations would not be
in the public interest. At the Section 10(j) meeting, we
resolved four of the seven inconsistencies, and did not adopt
three for the fellowing reasons:

. MDNR's recommendations that UPPCo identify mitigation
for emergency viclations of impoundment fluctuations,
and that maintenance draw-downs greater than 1 foot
reguire an MDNR permit, because our recommended
allowable draw-down is 8 feet. Draw-downs within the
permitted operating band should not reguire special
notification. At the Section 10(j) meeting, MDNR
stated that it would accept a recommendation for a
license article requiring a draw-down plan that UPPCo
would develop with the agencies. We recommend this in
Section V.C.2.g.

. MDNR's recommendation that UPPCo pay liquidated damages

for all violations of water guality standards in the

Au Train River because the project does not
significantly contribute to, nor can it mitigate for,
deviations from coldwater temperature standards.
Further, the Commission has no authority pursuant to
the FPA to adjudicate claims for, or require payment
of, damages (see Section V.C.Z2-Water Resocurces).

. MDNR's recommendation to add telemetry to the down-
stream USGS gage and the level sensor in the basin
because this measure would not be useful for project
operations or necessary to demonstrate compliance. The
limited benefit is not commensurate with the
significant annual cost of this measure (%$3,400). At
the Section 10(j) meeting, MDNR agreed that telemetry
would not be necessary if staff recommended that UPPCo
provide operating data to MDNR upon request. We had
already recommended this in Section V.C.2.g.

. DOI's recommendation to install an automatic tailwater
sensor to continuously record tailwater elevations
because compliance with the minimum flow would be
measured by the down-stream USGS gage and verified with
turbine operations. An additional gage in the
tailwater, which would have an annual cost of 81,700,
would be redundant. At the Section 10(j) meeting, DOI
withdrew this recommendation.

. MDNR's recommendation to conduct an FDA to determine
compensation for unavoidable fish losses because
results on an entrainment study demonstrated that
operation of the turbines does not significantly affect
fisheries in the basin or the river. Fish species are
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diverse and abundant. We conclude that entrainment and
turbine mortality is not having a major impact on
fishery resources. Further, the Commission has no
authority pursuant to the FPA to adjudicate claims for,
or require payment of, damages {see Section V.C.3.b.)

. MDNR's recommendation that UPPCo fund maintenance and
enhancement of the existing waterfowl refuge on UPPCo's
lands. MDNR did not provide information on specific
enhancement measures it would like funded and the
amount of funding regquested or the need for
enhancements at the refuge. We concluded that UPPCo's
donation of the nearly 1,000 acres for use in the
creation of the wildlife refuge was, and is, a
significant ongoing contribution to the wildlife refuge
and further funding requirements is unnecessary. At
the Section 10(j) meeting, MDNR and staff agreed that
staff would recommend that UPPCo participate in
clearing brush within the buffer zone of the wildlife
refuge. We recommend that this be included in the
wildlife management plan.

. MDNR's recommendation to study and develop a plan for
project removal during the license period, and
establish a trust fund for project retirement.

With respect to the last recommendation concerning
development of a plan for dam removal and establishment of a
trust fund for project retirement, we consider the issue
separately from other nondevelopmental issues.

MDNE, recommended that UPPCo develop, 10 yvears after license
issuance, a plan to study the costs for: (1) permanent nonpower
cperation, {2) partial project removal, or (3) complete project
removal. A subseguent study would address establishment of a
retirement trust fund. The purpose of this recommendation is to
address future project retirement and the consequences to
fisheries habitat of these facilities when they have exceeded
their economic life and are sold, transferred to other owners, or
otherwise fall into disrepair.

The Commission's position is set forth in the December 14,
1994, Policy Statement.'® With respect to retirement with or
without dam removal, it retains jurisdiction of hydropower
projects until a comprehensive resclution with respect to
retirement of the project at the end of the license term or, in
the event of a license denial, rescolution is arranged with the
licensee, the state, and other pertinent parties. The Commission
recognizes the need for responsible state agencies to be partners

Y FERC Statutes and Regulations 31,011 (1994).
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in any arrangement that is worked out at the time when federal
licensing ends.

The Commission also notes that once the Commission's
jurisdiction has concluded, the preemption that earlier displaced
any state laws would be at an end. The state would then be at
liberty to impose its own licensing or other regulatory regime
free from any restrictions imposed earlier by the FPA.

Through the retirement process the Commission's objective is
to resolve, on a case-by-case basis, and to the satisfaction of
the successor agency, matters pertaining to retirement at the end
of the license term and to accomplish a mutually acceptable
resolution of the issues. Therefore, we have not adopted MDNR's
recommendation at this time, because it would be addressed at the
end of the term of the license.

With respect to establishing a trust fund for project
retirement, the Commission stated that it will not generically
impose retirement funding requirements on a licensee. However,
the licensee is ultimately responsible for meeting a reascnable
level of retirement costs when the project is retired. The
licensee should plan accordingly and the Commission will not
accept the lack of adegquate preparation as justification for not
retiring a project. Provision for midcourse funding may become
appropriate. The Commission encourages affected parties to
develop creative solutions to pre-retirement funding in such
situations. :

In certain situations, where supported by the record, the
Commission may impose license conditions to ensure that funds are
avallable to do the job when the time for retirement arrives.

The Commission reserves authority to determine on a case-by-case
basis whether or not to impose funding requirements at the time
of licensing. The Commission needs reasons to reguire a
retirement trust fund beyond a general belief in having such a
fund. The policy states:

There may be particular facts on the record in individual
cases, however, that will justify license conditions
requiring the establishment of retirement cost trust funds
in order to assure the availability of funding when
decommissioning occurs. The Commission would consider, for
example, whether there are factors suggesting that the life
of the project may end within the next 30 years, and would
also look at the financial viability of the licensee for
indications that it would be unable to meet likely levels of
expenditures without some form of advance planning.

There are no data to suggest that the Au Train Hydroelectric
Project is in poor physical condition. Further, as discussed in
Mead Paper, 72 FERC 61,027 (1995) and Duke Power, 72 FERC 61,030
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(1995), a finding that a project currently appears to have
negative annual benefits does not preclude issuance of a license
and whether the project should continue operation is a business
decision for the licensee to make. Therefore, we have not
adopted MDNR's recommendation for UPPCo to study dam removal or
establish a trust fund.

IX. COMPREHENSIVE PLANS

Section 10{a) (2) of the FPA requires the Commission to
consider the extent to which a project is consistent with federal
or state comprehensive plans for improving, developing, or
conserving a waterway or waterways affected by the project.
Pursuant to Section 10(a}) (2) (A), federal and state agencies filed
55 plans that address various resources in Michigan and 9 plans
of regional or national importance. Qf these, we identified
seven plans relevant to the project'®. Other management plans
consulted in addition to those on the Commission's list of
comprehensive plans include the Michigan Department of Natural
Resources 1990 Escanaba River State Forest Comprehensive
Management Plan. The proposed project, with our enhancement
measures, 1is consistent with these comprehensive plans.

X. FINDING OF NO SIGNIFICANT IMPACT

Implementing the protection and enhancement measures
described in this EA would ensure that the environmental effects
of continued project operation would be insignificant.

Based on our independent analysis, issuance of a license for
this project with our environmental recommendations would not
constitute a major federal actlion significantly affecting the
quality of the human environment.

We conclude that no resources would experience significant
adverse effects under the proposed action or any of the action
alternatives considered in this EA.

* y.s. Forest Service, 1986, Hiawatha National Forest Land and Resource

Management Plan and amendments; Michigan Department of Natural Resources,
Fisheries Division, 1978, Au Train Basin Fisheries Management Plan; Michigan
Department of Natural Resources, Recreation Division, 1991, 19891-1896 Michigan
Recreation Plan; U.S. Fish and Wildlife Service, undated, Fisheries USA: U.S.
Fish and Wildlife Service, 1990, North American Waterfowl Management Plan;
National Park Service, 1982, The Naticonwide Rivers Inventory; and Michigan
Department of Natural Resources, Fisheries Divisicn, 1994, Fisheries Division
Strategic Plan.
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Appendix A
Responses to Comments
on the Draft Environmental Assessment

The Notice of Availability of the draft EA was published
in the Federal Register on May 31, 1996. The draft EA was
mailed to federal, state, and local agencies and individuals
for comments on May 24, 1996,

All timely letters of comment that address specific
analyses in the draft EA were reviewed by Commission staff.
Suggestions for correcting text or data and regquests for
further discussion of a subiect have been considered. Those
editorial changes and suggestions that were practicable,
reasonable, and that improved the quality of the EA were
incorporated herein.

Constructive criticism presenting a major environmental
point of view or one in oppesition to staff, when persuasively
supported, is treated by making revisions in appropriate parts
of the final EA. When the major point of view is not
persuasive, reasons are given why we did not change our point
of view. With some exceptions, as appropriate, attachments to
comment letters have not been reproduced in this final EA
because they don’'t provide specific commentary on the draft
EA .

The sections or pages of the final EA that have been
modified as a result of comments received are identified in
our responses to the right of the letters of comments. Other
respenses are self-explanatory.

A vertical line drawn to the right of the comment letter
text indicates to which comments our response applies. Qur
responses are numbered sequentially. The comments are
numbered as well.

The respondents are as follows: Page

Department of Interior,

U.S. Fish and Wildlife Service A-2
Michigan Department of Natural Resources A-5
Stone & Webster Michigan, Inc. A-40



ORIGINAL

United States Department of the Interior

FISH AND WILDLIFE SERVICE
East Lassing Field Office (ES)
2651 Coolidge Road
Ean Lancing. Michigan 48323
=
g g >
July 1. L99é ;c;;-_ _{
Honorable Loia D. Cashell A = -
Secretary = -
Fadaral Enargy Rsgulatory Comsissien S, =
888 Firar Street, N.E. ios
Vaghlngton, D.C. 20426 gt A
= en
Dear Hs. Cashell: 002) - %

The Fish and Wildlife Service (Sarvice)
Envirofmental Assasyment for an origl
Hydroeleceric Project (FERC Mo. 1083
Michigan, Tha 5

s reviewed the May 24, 1996, Draft
licenss for the Au Train

located near the town of Au Trainm,

g commencs for your considaration,

Thess commants have basn prepsred undsr the authority of the Fish and Wildlife
Coordination Act (48 Stat. 401, as amended; 16 U.5.C, &61 ot, meq.} and are
eongistent with the Service Mitigation Policy (46 FR 7649). They are also
congistent with the incenc of the Natlonal Environmencal Policy Act of 1969
{Act P.L. 92-190; 83 Scat. 852-858).

CENERAL COMNENTS

Tha Service gensrally supperts the recomsendations of the Fedaral Energy
Regulatory Commisaion (Commiysion) staff contained in the Draft Envirormental
Aspuvsmant. Gommission staff has sndorsed the majoriry of the Service’s 10(])
recosmendatrlons to bs incorporated into a licenss, whila sthers have basn
rajectad or deferred for future dlacussion. Outstsnding concerna of the
Service which varrant furthar discuseion ipcluda: wincer drawdown, profect
opacation and reservoir elevations, pIoviding watar to tha bypass reach,

sluteing of woody debris, and finaliring a bald sagle mansgement plan.
SPECIFIC COMMENTE
vincer hravdows

Tha Service recommends thare bs no winter drawdown to ensurs a more thorough _]
protaction of the fish and wildlifs resources effsctad by widely fluctuating

vater lavels. The applicant shall maintain an elevation of 776.5 during the
months of March and April to stabilize the remervoir shorsline. Maintaining a
constant slevation within the ressrvoir will sere clossly raflact high watar
flows during spring run-off downstresa of ths projact, reduce erosion for both
riverine and ressrvoir shorelines, and maintain stables nesting habicac for

watarfowl and wading birde. GL/L/

QL7320 T

Letter from Depertmant of the Interlor, V.5. Pish and Wildlife
cearvice dated July 1, 1996

FWS-1. No response is necessary.
FWS-2, No response is pecessary.
FWS-3. See response to comments FWS-4 through FW5-13 for

response to individual concerns.

FWS-4. We considered this recommendation in the draft EA
and did not recommend it because of the lack of
evidence that the historical winter draw-downs have
adversely affected reservoir resources. 1In its
April 29, 1994, letter to the Commission centaining
its Section 10(j) terms and conditions, FWS stated
that the Au Train reservoir supports a variety of
wetland types, which provide valuable habitat for
numerous migratory birds. FWS further stated that
the Au Train River basin produces 200 young ducks
and geese annually. We received no evidence or
statements from agencies or the public that the
habitat provided by the Au Train reservoir is less
than adequate, or that the winter draw-down has
adversely affected wildlife population in the area.
We acknowledge that a higher, more stable water
level throughout the year would be optimal; however,
we must consider all uses of the project resources
and make a balanced recommendation. Following
discussion at the Section 10(3)} meeting, MDNR and
FWS agreed to our recommended operation as stated in
the drafc EA, with the addition of a
review/consultation meeting between UPPCo and the
agencies after three years of operating according to
our recommended operating plan.
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Page 2] of the DEA staces that "The Au Train basin has historically bean drawn
down with no apparsnt sffect on waterfowl populations or on riverine habitar

dovnstream.” Factual, & ad, or dotal information to support this
statemsnt 1is lacking from the DEA, UFPCC’s current proposal is to ralse the
wvater lavel two feet during April, which would p ially 1 rl vatarfowl

nastsa. The DEA asserts the two feat locreass in water level in April would be
“an enhancesant” from the historical incresse of eight fest. A fluctustien
decrasss of six feet in April Is an Imp . bue ptabls to cha
Service as a stabilized shorelins for rsduced srosion and potential watarfowl
nesting sites. UPPCO’s opsratien at the Au Train Hydroslectric Project does
not depand on winter drawdowns.

Exolsct Oparacion

Formal project opsration shall bs instantsoscus run-of-the-river mods with an
ninimm ressrvolir slevation of 772 feet and provids a continuous minimm flow
to the powsrhouss of 50 cfs. Tha licanse should require the applicant to
consult the Tesource agencies in the event that instantansous run-of-the-river
opsraticen doss not provide sufficient inflow to maintain the minisus resarveir
slevarion.

Bxuaas Resch

The Servits recommends the Commission provide a contimuous, minimm flow to
che bypass resch. The bypass reach 1s spproximataly 0.7 mils river sactien
betwesn the dam and the confluence of the original river chammel and che
tailrace of the poverbouse which does not recalvs vatsr from the project
axcept for o small smount dus to dam leshage. A resident, coldwatar fishery
could bs established in this high gradient area and for sssthetic purposas,
wvatar should be pruvidad for the two waterfalls found within this reach. The
DEA doss oot appropriastsly recognizs this resch as suitabls fishery habitat,
but in the sectiom undar “Management of Large Woody Dabris”, recognizs ths
rivar below the powsrhouss as sxcellent trout habitat beceuss of the "high
gradient, rocky substrate, and pool and riffle segments.” S$imilar habitat
exists in the bypass reach which 1y being dismissed as quality fisheriea
habitst,

Sluicing of Yoody Dehrig

The Service recommands the applicant be vaquired to davelop s plan to pass
large, woody dabris from the raserveir to baslow the powerhouss. This msterisl
providas additicnal cover snd hahitat for fish and wildlifas. Dapriving a
styaam of nacurally oceurring woody debris decrsasas cover for fish, decreases
a natural source for nutrisnts, decreases micrchabitat and a medium for the
Aufwuchs, reducss a source of detritus, and increasss srosion potsntial.

Faderally Thrastsnad and Endangared Spacies

The Department has previcusly recommended that nine specific conditiona be
included in sny license issusd for che Au Traln Projsct. If the Comaission
includes thess spacific conditions in atry licemas issuad, the Ssrvice would
likely concur that the licensing of ths AuTrain Rydroelectric Project is not
likely to adversely sffact the bald eagls. This would preclude the need for
further action for the bald eagls on this project as reaquirsd by the

Letter from Department of the Interior, U.S. Fish and Wildlife
Service dated July 1, 15%6&

FWS-5. We concur with this recommendation, with the
exception of the term "instantaneous” run-of-river.
The operation as recommended by FWS and by us in the
draft EA requires a continuous powerhouse discharge
of at least 50 cfs, regardless of inflow. If inflow
is less than 50 ¢fs, UPPCo would release a constant
flow of at least 50 cfs. 7This could not be
considered *instantaneous” run-of-river. At the
Section 10(j} meeting, FWS and MDNR agreed with our
recommended operating plan as stated in the draft
EA. with the addition ¢f a three-year review/
consultation meeting to review the effects of our
recommended operation.

FWS-6. At the Section 10(j) meeting, we discussed the
limitations of the bypassed reach for becoming a
self-sustaining coldwater fishery due to the minimal
suitable habitat with FWS. At the meeting, FWS
withdrew its recommendation for a continuous minimum
flow to the bypassed reach.

FWS-7. At the Section 10(j) meeting, we agreed to recommend
& flexible approach to woody debris transport. See
Section V.C.3.4 of the final EA.

FWS-8. We recommended that the final bald eagle management
plan include all of FWS‘' recommended conditions.
See Section V.{.5.b of the final EA.
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Endangered Specles Act, 5hould the project bs medified, new information
become svellable, that indicates listed or propossd spscies may he affecced,
or’ the Commission not adopt the Service’s conditions, Endangarad Species Act
corwulracion with che Sarvice should bs reinitiacvad.

The Service would elso like to reserve input and approval aleng with the HDRR
into any forthcoming “Final Bald Eagle Management Flan” docusant by the
appllcant.

The Servicte recommends thac the spplicant follew guidalines in the "Recovery
Plans for the Eascarn Gray Wolf~ if new reads are to be comstructed oo project
landy in the Futura. The epplicant shall eonsult with the Sarvice 1f new road
cormtruction is proposed.

Sgcrion 1B Comments

We nots on page 10, Section C, that the Commissiom intends to reserve the
asuthority of the Sacystary of the Interler to prescribe fishways, and have no
further commants to offer at this time.

SUMMARY COWMENTE

Further discussion is needed to resolve outstanding issues such as the ovarall
projact oparetion and winrer drawdown, bypass reach flows, woody dabria, and
sndangersd spacias, A conferencs call or waeting may ba necesssry to resach
aceord wvith thess issuas.

Sincerely,

ArCharles N. Wooley
Fleld Supsrvisor

TR MDNR, Baraga, MI (Actn: Bill Desphouse)
HPRR, Fisheries Division, Lansing, M1 (Attn: Gary Uhelan)

Latter from Department of the Interiler,

Sexrvice dated July 1, 1936

8 FW5-9
9
FWS-10.
10 FWS-11.
FHS-12.
M
12

We recommend that FWS be included in the
consultation related to finalizing the bald eagle
management plan (see Section V.C.5.b of the final
EA) .

We concurred with this recommendation in Section
V.C.5.b of the EA.

No response is necessary.

The Section 10(j) meeting was held December 11,
1996, in Marguette, Michigan.

U.5. Fish and Wildlife
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COMMISSION @
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DA O DEPARTMENT OF NATURAL RESOURCES

[ Mr. Charles Wooiev. USFWS

STEVENS T MASON BUILIING. PO 80X 02D, LANEING Mt 48908- 7470
KL COOL. Dermaer

August 8. 1996

Ms. Lois Cashell

Secrerarv

Federai Energy Regulatory Commission
§32 First Streer NE

Washingron, DC 20426

00"/

Re:  AuTrain Project (FERC No. 10856)/
Draft Environmental Assessment Comments

Dear Ms. Cashell,

WEPLY TO-

LAMLEING Wi o800 Tl

y

am

1

¥
[
<

The Departments of Narural Resources and Environmental Quality {Departments) have
completed their analysis of the Draft Environmental Assessment (DEA) for the AuTrain Project

dared May 24. 1996. Our demiled comments are anached.

We request that a Section 10(j) meeting be held in Michigan to sttempt resolve the differences

AT

cO:I WY G-9MY 96

between the Staff"s recommendations and the Departments’ recommendations. There are a

number of ourstanding issues which are identified in the amached document aiong with the
Departments’ proposals ta resoive these issuss. There are also a number of areas which nesd
clarification char shouid be addressed ar the Section 10(j) meeting and are aiso identified in the

artached document.

FESmERRES Drord IO
aox

We wish to express our appreciarion 1o the Commission for the granting of the time exzensions o
the Departnents om this submission. This allowed our siaff sufficient time to compiete our
analysis of your decision document. If you have any questions on this marer, please feel free to

CONTact me.

(517} 373-1280

Mr. Clarence Fisher. UPPCo
Mr. James Schramm. MHRC

Letter from Michigan Departmant of Natural Rescources dated

August B, 1996

MDNR-1]. No response required.

MDNR-2 . The Section 10{j} meeting was held December 11,
1996, in Marquette, Michigan.

MDNR-3.

No response regquired.
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Michigan Departments of Natural Resources and Environmental Qualiry
Draft Environmental Assessment Comments
AuTreain Project (FERC No. 10856)
August 8, 1996

1) Pape 3. Paagraphs 3 and 4 - 1t is unclear how it is in the public interest to license a project
which the DEA admits ioses $157,000 annually. Additionally, it is unclear how UPPCo can
tell their ratepavers that this much more expensive power is in their best interest. We request
that the Commission provide us the iegal justification for licensing this project given the
compelling public interest for this project is questionabie.

Paragraph 4 states thar the projections for future power needs support the fong-term need for
the power the project produces. There are a number of other options that could easily replace
the power from this project. The revised DEA should examine the following alternatives
before making such a blanker statement: a} conservation measures; b) closed cvele pump
storage; ¢) wind: and d) sofar power. All of these issves should be discussed as ahermatives ro
this project. Does the line loss from this remote project exceed the amount of power from the
AuTrain Project? Overall, the DEA does not provide any real evidence as required by
Section 3135 that the insignificant generation from this project makes ahy real difference to
the energy needs of the State of Michigan. Again, the compelling public interest for this
project is questionable. We request that the Commission provide answers to these comments
to the Department a5 soon as possible and that the revised DEA address these comments.

Paragraph 4 also states that “The average annual load for UPPCo is projected to grow, whiie
capacity is not expecied to grow.” What is this based upon? Did the Commission consider
the loss of 2 number of UPPCo's largest customers in this analysis? There is no subsiantiat
evidence for this statement which should be deleted or justified in the revised DEA.

1) Page 8, Section D - This section siares thar the federal wkeover of this project under Section
14 of the Federal Power Act (FPA) i nort applicable to unlicensed projects. This project is
clearly under federal jurisdiction which indicates that the Federal government has full
responsibility for the projec This must include taking over the project if necessary. We
disagree with vour explanation which does not follow logically or legally. We request that
your legal staff re-examine and address this point in the revised DEA and that our objection
10 this position be noted in the revised DEA.

This section states that two retirement ahernatives were examined but were eliminated from
desailed srudy because neither are reasonable in the circumstances of this case as they would
involve denial of the license. No substantial evidence was supplied in this paragraph to
support this decision as required by Section 313 of the Commission’s rules. At minimum, the
dam removal option with the removal of the dam structure and with the perperual
maintenance of the dam structure (operated as a fixed crest, run—of-river recreational lake)
should be examined in the revised DEA as the present analysis with it's ack of supporting
evidence is clearly in violation of the Commission’s rules. We refer to the recent Thunder
Bay Power EIS for the proper method of analysis of this issue.

3) Page 8. Paragraph 2 - This paragraph states, that under the circumstances of this case, the
development of a plan for dam removal and estabiishment of a pre-retiremem trust fund for
the project is not warranted. There is no supporting evidence for this position provided in the
DEA as required by Section 313 of the Commissions rufes. It is clearly in the public interest
1o ensure that the project is properly dealt with at the end of it"s economic life and the time to

Page 1

I

J L

I

I 1

Letter from Michigan Department of Natural Resocurces dated
August 8, 1996

MDNER-4 . In addition to providing a reliable source of
renewable energy, the project provides recreation
ocpportunities by creating & reservoir and allowing
access by the public. The business decision of
whether to operate a project under the conditions of
the license rests entirely with the project
operator.

MDNR-35 . The "need for power™ analysis inclufed in this EA
fully considered all reasonable, economical
alternative load-reduction and conservation
measures. Conservation efforts of utilities are
included in the MAIN projections of future energy
needs that is inecluded in Section I.B of the EA.
Regarding the use of alternative energy Sourcées, the
marketplace cannot support currently uneccnomical
methods of energy production such as wind or solar
energy and there are nc existing closed cycle pumped
storage projects in the region. <Construction of a
new project to offset the energy preoduced by this
project is wunrealistic. Transmission line losses
typically represent a small portion of the energy
produced by a project.

MDNR-6. The reference used for that statement was the Mid-
America Interconnected Network, Inc. {(MAIN),
Regional Reliability Council Coordinated Bulk Power
Supply Program, April 1, 1954, as was noted in that
same paragraph and included in the reference list in
the draft EA. We have revised Section II.B of the
final EA to incorporate the latest MRIN projection
data., which would include the most current available
data on capacity and demand.

MDNR-7 ., This section considers alternatives to the proposed
action, an application for original license. Thus,
a federal takeover is not applicable.

MDNER-8. As noted in Section II.D of the EA, we considered
two project retirement alternatives. but eliminated
them from detailed analysis because they are not
reascnable in the circumstances of this case. We
would have included a detailed retirement
alternative if:.{l) the resource agencies,
intervenors, or individuals made a reasonably
supported recommendation to consider project
retirement on envircnmental or other grounds: or (2)
if there was evidence in the record that project
retirement may be less costly than relicensing.
There was no compelling reason offered by any
agency, interwvenor, or group in favor of dam

A-6
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Letter from Michigan Departmant of Natural Rescurces dated

Auguast 8,

1996

retirement, and the project provides public benefit.
Further, we have no evidence that project retirement
would be less costly than relicensing. Therefore,
project retirement was not a reasonable alternative
to address in the E&.

See response to comment MDNR-4.
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Michigan Depariments of Natural Resources and Enviroomential Quality
Draft Environments| Assessment Comments
AuTrain Project (FERC No. 10856)
Angust §, 1996

plan retirement is while it is operating, not when it is no long capable of supporting self,
How is it in the public interest to do Otherwise? This should be ciearly discussed in the
revised DEA. The Departments’ request that the supporting evidence for this position be
provided 1o us prior to the Section 10{j) merting and that this issue be discussed in the
Section {0(j) meeting.

Page 10, Water Quality Centification - While the Departments did not respond in s timely
manner to the Section 401(a) Certification request. this “waiver' does not waive the
requirement vhat the project meet state water quality standards promulgaied under the Clean
Water Act (PL. 92-500). By “waiving” the Departments rights under Seciion 401, a cerntifving
agency, at most, waives its right to prohibi issuance of a FERC Jicense o to place conditions
in a certification. |t does not waive the obligation of the ficensee w comply (and FERC 1o
require compliance} with water quality standards and the protection of designated uses that
are set out in the Michigan Administration Code R. 323.1041 ¢f seg. “This should be clearly
stated in the revised DEA.

Page 10, Coastal Zone Management Act - This section states that through s personnel
communication with Ms. Lynda Sanchez, this project wes determined to outside of the
Michigan Coastal Zone Managemem Project jurisdiction. This section is compietely in error.
First, Ms. Lynda Sanchez is not authorized 1o make such a determination for the Department
of Environmental Quality. Only Ms. Catlry Cunningham of the Department of Environmental
Quality is authorized to make such determinations. This makes the inquiry null and void, and
the Departments’ request thar you re-apply immediately 10 Ms. Cunninghamn as soon as
possible. Second, the Michigan Coast Zone Managemem Program also examines all impacts
that could impact upon coastal zone processes, regardless of where in the watershed they
occur, While all projects within 1000 feet upstream of the high water mark are ciearly within
the Coastal Zone Management Program, so are all other prajects that impact coastal zone
processes regardless of where they are located in the watershed. Clearly, the AuTrain Project
has significant and direct impacis on the Great Lakes and requires a determination of
consistency. This marer must be addressed immediately as the AuTmin Project currently
does not have a valid determination under the Coastal Zone Management Act.

Page 11, AuTrain Basin, Paragraph 3 - This paragraph overlooks the importance of tourism to
region and this should be sdded as a principle indusiry. This should be corrested in the
revised DEA.

Page 12, Environmental Impacts, Paragraph 3 - It is unclear whether the Commission intends
for the licensee to periodically survey the river below the praject for continving streambank
erosion along with the impoundment shoreline. This appears 10 be the iment but it is not
spetifically stated. The Deparmments’ request clarification of this issue during the Section
19(j) meeting.

Page 17, Paragraph 2 - This paragraph overlooks one other water quality standard that applies

ta this reach of river, the deita temperature sandard. On cold water sireams. such as this
stream, upstream and downstream temperatures can ot be aitered by more than 2 F.
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Letter from Michigan Department of Natural Resources dated

August 8,

MDNR-10.

MDNR-11.

MDNR-12.

MDNR-13.

MONR-14.

1996

The statement in Section IV.D of the EA that the
water quality certificate is waived is correct as
stated. That Section of the EA is not addressing
MDNR’'s Section 10{j) recommendations. MDNR's
Secticn 10{(3) recommendations regarding water
guality issues are evaluated independently in
Section V.C.2 of the EA.

We received a letter from the Michigan DNR, Land and
Water Management Division, dated September 25, 1995.
The letter (signed by Lynda Sanchez of the Michigan
Coastal Program, Land and Water Management Division)
was written to “formally state that the Au Train
Hydropower Project is not within the coastal
boundary and is not under the jurisdiction of the
Coastal Zone Management Act." We consider the
letter a valid determination because it was made by
the proper division that had authority over the
coastal 2one management program at that time.
Further, we conclude in Section IV.F of the final EA
that the Au Train Project, if licensed with our
recommnended measures, would enhance copastal
resources.

We revised Section V.A.l1 of the EA to address this
comment .

Qur recommendation 1s for UPPCO to survey the
shoreline and the river banks below the dam only
within UPPCo-owned lands. We clarified Section
V.C.1 of the final EA.

See the revised text in Section v.C.2 of the EA.
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Michigan Departments of Naturai Resources and Environmental Quality
Draft Environmental Assessment Comments
AuTrain Project (FERC No. 10856)
Augus B, 199

Upstream refers to above the project’s impoundment and downstream refers to discharge area
at the powerhouse. This should be added o the revised DEA.

Page !7, Paragraph 3 - This paragraph clearly shows that the project currently violates state
watet quality standards and this should be stated in the revised DEA,

While delta temperature data was not coflected. it is clear that this project has a significant .
negative impact on stream temperatures by raising temperatures in excess of the waler quality
standard. All of the inflow streams are brook trout streams and are very cold. It is likely that
these temperatures would have remained cold if the project did not exist. This should be
noted in the revised DEA.

Page 18, Paragraph 2 - The DEA implies that our recommendation on targer elevations are
the primary consideration at this project. This is incorrect es downstream flowsare the
primary consideration. We designed our recommendation 1o ensure downstream flows an_d ta
provide maximum reservoir elevation. These recommendations would also ailow reservoir
clevations 1o fluctuate to accommodate our recommended flows, Given the uncertainty of
inflows into this project, we provided for consultation periods when our target clevation will
be violared which provides for a flexible response to such conditions. The response would
cither be to change the targe: elevation or to change the minimum flow. This paragraph
should changed in the revised DEA to reflect the above comments. This subject should alse
he discussed in the Section 10(j) meeting to ensure clarity for ail parties.

Page 18, Paragraph 4 - The DEA in this paragraph states that “Based upon our review of
UPPCa's modeling, we conclude that UPPCo could maintain an absolute minimum water
level of 772.0 feet year-round and still provide a continuous minimum powerhouse discharge
of 50 cfs.”. No demils of this analysis were provided in this documenL The Departments
request that a fill copy of the Commission's amalyses of UPPCo’s modeling be provided to us
prior to the Sextion 10(j) mesting.

Page 20, Paragraph 1 - While the minimum elevation recommended by the Commission docs
protect against physical harassment of bald eagles on AuTrain Impoundment, it does not
protect and enhancement the bald eagles’ forage base.

The Departments request a copy of Commission’s analysis of the applicant’s model as
discussed in this paragraph.

Page 21, Paragraph | - This paragraph indicates that the reason foc the lack of waterfow!
nesting on AuTrain impoundment is because it is ounside of the major flyways. This rationale
is withow any supporting evidence, The application in Figures 3-2 through 3-4 shows the
flyways either directly adjacent to the project or going right over the project. In addition,
these flyway maps are not exact and the small amount of distance (5-10 miles) that the project
is outside of these flyways is not significant. This comment should be removed from the
revised DEA as it is not supported by dam.

Page 3
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Letter from Michigan Department of Natural Rescurces dated

August B8,
14

MDNR-15.
15

MDNR-16.
16

MDNR-17.
17
18
19 MDNR-18 .

1956

The text in the draft EA that you refer to clearly
states that water temperature and dissolved oxygen
concentrations at the project do not meet state
water quality standards. No revisions are
necessary. Your opinion regarding delta temperature
data is noted. However, because there are multiple
sources, and no water gquality data on the various
inflow sources, some of which cannot be monitored
(e.g., groundwater flow). we do not know if the
impoundment warms the water more than the state‘s
delta temperature standard, nor deo we have any basis
to determine this. In Section V.C.2.f of the finml
EA, we acknowledge that impoundments naturally warm
water due to solar radiation and we expect that the
Au Train impoundment does warm the water somewhat,

The text in Sectiom V.C.2.a of the EA only addresses
water levels. Minimum powerhouse discharges are
covered in subsection b. MDNR’'s original Section
10{j)} recommendation regarding reserveoir operation
stated that "at no time shall the impoundment
elevations fall below the minimum recommended
levels."” Your clarification that MDNR's primary
consideration is down-stream flows was added to
Sections V.C.2.a and V.C.2.b of the final EA.

This conclusion did not require an in-depth
analysis. UPPCo’s proposed operating plan included
an absolute minimum elevation of 769.0 feet in the
winter and 772.0 feet in the summer. It is clear
that UPPCo could achieve an absolute minimum water
level of 772.0 feet in the summer while providing a
continuous minimum powerhouse discharge of S0 cfs.
In the winter, UPPCo operates the Au Train reservoir
in a draw-down mode, releasing significantly more
than 50 c¢fs to draw the reservoir down to its target
level. UPPCo can maintain our recommended higher
water level in the winter by decreasing the length
or rate of the draw-down. Figure 3 of the EA
demonstrates that our recommended target elevation
can be achieved while maintaining a continuous
minimmm powerhouse discharge of 50 cfs.

We recommended the absolute minimum elevation of
772.0 feet in response to FWS* recommendation te
protect the bald eagle nesting island. Bald eagles
have resided in the project area for many years
despite the winter .reservoir draw-down. We
concluded that our recommended water levels would
enhance conditions for bald eagles and other fish
and wildlife resources by limiting the winter draw-

A-9
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August 8,

MDNR-19.

1936

down and providing higher water levels in the spring
{see Section V.C.2.a of the EA}. The observations
presented in this paragraph were made based on our
review of the model as presented in UPPCo’s license
applicaction. MDNR also has a copy of these modeling
results that were included as part of UPPCo’s
license application.

The paragraph clearly attributes this statement to
UPPCo. It is not presented as our opinion. We have
added your disagreement with this theory to Section
V.C.2.a of the final EA.
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Michigan Departments of Natural Resources and Environmental Quality

Draft Enviro 1A t C ts
AuTrain Project (FERC No. 10856) Letter from Michigan Department of Natural Rescurces dated
August 8, 1996 August B, 1996

14) Page 21, Paragraph 2 - This paragraph states that historic drawdowas in the AuTrain Basin MDNR-20. Section V.C.5 of the EA documents the diverse and
have had no apparent effect on waterfow! popuiations or on riverine habita1 downstream. abundant . waterfow]l. population in the project area,
What is this conclusion based upon? Does the Commission have data on waterfowl 20 which exists despite the annual winter draw-down.
populations and downsiream riverine habitat under conditions when the impoundment was FWS is one source that provided 1nfomt10n
nat drawdown to support this claim? This conclusion should tither be deleted from the regarding a.bundani‘: waterfowl populations. No agency
revised DEA or support with evidence, or group has provided information to the contrary.
Rising water levels clearly impair both waterfowl and shorebirds by disrupting nesting habitat ] MDNR-21. g:‘;‘i;g: ‘g}-}gfé; monin tl_ae final EA was revised to
during a critical period. While we agree thar the proposed action wifl have less impact than
the historic operation (2 feet of rising water vs. § feet of rising water), it wiil sill not meet the MDNR-22. We found no evidence suggesting that the existing
enhancement that the Departments’ recommendation would have provided and this is not 21 characteristics of the fish population in Au Train
discussed in this paragraph. This should be carrected in the revised DEA and an accurate reservoir can be attributed to the historical winter
comparison of the wildfow] enhancements of each of the three recommended scenarios draw-dowr?s . However, we acknowledge the possibility
should be provided. cf some :!.nfluence and added this to Section V.C.2.a

- of the final EA.

15) Page 21, Paragraph 3 - There are significant problems in the AuTrain Lake fishery that are in
. . - : MDNR-23. The statement was made based on the fact that the
part atributable to the large winter drawdown. These include the following: a) a large .
bullbead population which is common where there are winter dissoived oxygen problems. it reservoir has an average depth of 8 feet but a

) N " P maximum depth of 28 feet and that, despite the
is aiso common where there is a lack of suitable prey items for other predators as in this case; annual draw-down, there is an abu.ndanl:pfishery in

b) a very small population of large yellow perch showing overwinter survival problems; _md 22 the basin. Both of these facts suggest that our
c) a large population of small northern pike indicating a lack of suitable larger prey species. theory that fish overwinter in the deepest portion
These comments should be clearfy noted in the revised DEA and are documentation of winter of the reservoir is a valid assumption. We made
drawdown problems. this assumption in response to MDNR and USFS’

— statements that drawing the reservoir down to a
The Commission concludes in this paragraph that fish that gverwinter in the basin probabiy ] i-::ﬁi Eha:e;‘:%a;liyaveragi dEPtIé thIZ1 f?gt ?ou%‘g
seek the deepest portion of the basin and survive even though the mean depth in the reservoir " es 1 no water under the ice. _ ere
appears very small. To confirm such a claim radiotelemetry or intensive tagging studies is a substantial amount of water (2,391 acre-feet)

at the maximum proposed draw-down of 8 feet, which
23 supports our statement that there is habitat for

overwintering fish in the deepest portion of the

reservoir. We agree that it would require intensive

would be necessary and no such sudies were conducted at this project. What evidence is this
conclusion based upon? The Commission provides no supporting evidence for this statement
as required by Section 313 of the Commission’s regulations. This statement should either be

suppored by data or deleted from the revised DEA. studies to demonstrate conclusively that fish seek
— the deepest part of the basin during the winter.

This paragraph also sates “There has been no record of winter fish kills occurring at the = However, we believe our explanation is reascnable

basin even with the historical draw-downs much greater than UPPCo proposal.” No data is given the lack of evidence of significant winter

provided supporting this claim. Fish kills have not be recorded because it is very difficult 1o fish kill.

find stranded fish under 2-3 feet of ice and 24 feet of normal snowpack. It is simply not _ . .

possible to derect fish kills under these conditions. This statement should not be used as a 24 MDNR-24. We agree that it would be difficult to document all
i A . inc if fish Kill fish kills that occur under ice. However, major

verification of the UPPCo pmml as it has not been possible to derermine if fish kills occur. winter fish kills would also show up in the next

It should be deleted from the revised DEA.

season’s fishery and we found no evidence of this in
the record.

16) Page 21, Paragraph 4 - This paragraph fails 1o provide a direct comparison of the

Deparmments’ recommendation to UPPCo’s and this should be done in the revised DEA, The MDNR-25. We acknowledge that higher water levels would

Departmens’ recommend that this comparison be developed and provided to the us prior o 25 enhance reservoir resources and added this to

the Section 10(j) meeting. This paragraph only attempts to jusiify UPPCo's proposal, Section V.C.2.a of the final EA. However, as noted
_J in Section V.C.Z.b of the final EA, MDNR's

recommended water levels cannot be met without
sacrificing down-stream discharges, which MDNR
agrees should be the priority.

Page 4 A-11
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Michigan Departments of Natural Resoorees and Environmental Quoality
Draft Environmental Assessment Commenos
AuTrain Project (FERC No, 10856)

August 8, 1996 Letter from Michigan Department of Natural Rescurces dated
August B, 1996
This paragraph fails to state that UPPCo’s controlled drawdown in July and August could
impact iste spawning centrarchids. It is common in the Upper Peninsuia to have centrarchid 26
spawning in July because of the colder weather common in this region. This shouid be added
to the revised DEA,

MDNR-26. Section V.C.2.a of the final Eh was revised.

MDNR-27. Section V.C.2.a of the final ER was revised.

| L

The DEA also concludes in this section that the summer drawdown would impact aquatic MDNR-28, UPPCo provided operations modeling, which

vegetation but this would not impact young of vear fish as there js abundant physicat habitat demenstrates that its recommended operating plan can
other than aquatic vegetation. Where is the supporting evidence for this conclusion? Does be achieved for a wide range of hydrologic

the Commission have data on vear clzss srengths with and without the drawdown? We are 27 conditions. We do not advocate an operating plan
unaware of any such data. This conclusion should be supported by data or should be deleted that would require frequent ad hoc consultation with
from the revised DEA. agencies to determine how the project should be

J 1

operated. We have recommended an operating plan
that can be achieved. At the Sectien 10(j} meeting,
MDNE agreed with our recommended operating plan with
the addition of a three-year consultation/review
meeting to assess project operations. See response

17) Page 22, Paragraph 2 - This paragraph concludes that Commission recommends that UPPCo
operate the project as if proposes with a minimum elevation of 772.0 feet. It goes not to
reject the agency proposals on this issue and rejects the recommended consultation stage.

What is this rejection based upon? Ne evidence was presented that the Depaniments’ to comment MDNR-36.

recommendation in inconsistent with the Federal Power Act and no independent analysis of

UPPCo's recommendarions was provided in the DEA. 1n addiLion, the DEA did not closely MDNR-29. Your opinions are noted. Commission pelicy and
examine the Departments’ recommendation o see if it provides more resource cnhancements policy memos are internal matters for consideration
85 no comparisons were provided between UPPCa’s and the Depantments’ proposal. We bet‘l-?egn Commission staff and atterneys. Commission
strongly disagree with the Ce izsion’s rece dation on this issue and request Section policies are established in its orders.

10{j) consuitmion on this issue. 28
The rejection of our flexible operation recammendation with consultation requirements to
commence at impoundment decision peints is very puzzling. Given the lack of data on the
watershed and oa UPPCa’s inexperience with the operation of this project, it is prudent to
provide for flexibility. No Commission recommendations to ensure proper operation given
this uncertinty are provided in the DEA. We request Section 1)) consultation on this issue
and an explanation from the Commission on how their recommendation adequately addresses
this issue.

JL_

The lack of deference shown by the Commission regarding the Deparoments’
recommendations on AuTrain Basin operation is inconsistent with stated Commission policy.
We refer you to the June 20, 1995 memo from Susan Tomaky (General Counse]) and Fred
Springer (Director OHA) to the Commission that specifically states on Page 4, Section C that
“....an agency is not required 1o support its recommendation with the weight of the evidence.
in other words, the fact that the recard shows more support for an alternative to the agency’s
recommendation is not grounds to reject the recommendation 2s not supported by subsiantial
evidence. Only if the recommendation appears unsupported by the record can it be rejected. 29
This could occur either if the agency provides no support wharsoever for its recommendation
or if the total record in the case so strongly undercuts the evidence provided by the agency
that is cannot be considered to be substantial.”. There is nothing in the record that shows our
recommendations have not met these rests so it s clear our recommendations are founded in
subsantial evidence.

Page 5 A-12
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Michigan Departments of Natural Resources and Environmental Qualiry
Draft Environmental Assessment Comments
AuTrain Project {FERC No. 10856)
Aungust §, 1996

The next paragraph of this lenter on Page 5 suates that stafT should impose this standard
sparingly because it is not difficult for the agencies to meet. This final paragraph of this
section states “If & recommendation is rejected because it is not supported by substantial
evidence, we must summarize what the agency proposing the condition stated in suppon of
the condition and explain, in such detail as is necessary. why the agency’s evidence is not
adequate to support its conclusion. [f an agency provides no support for a recommendation,
we shouid state that.". There is nothing in this document explaining how we were shown
deference on this recommendation or why our rec dation was rejected

The next section of this letter under the third bullet. the Commission provides the following
example:

“An agency provides a study that supports z {low recommendation.  Staff reviews one or
more additional studies. which staff concludes are more reliable aiitt support.a different
leve] of fows. The recommendation could not be rejected, because, even though the
weight of evidence may support staff's position, the agency has provided substantial
evidence for its recommendation.”.

The Departments’ recommendation on the AuTrain Basin was clearly supporting by
substantial evidence and must be accepted imder the Commission Section 10(j) policy. The
revised DEA should reflect the sbove comments.

18) Page 22. Paragraph 3 - We do concur with the Commission’s proposal to provide for siow

drawdowns during any drawdown periods. We also concur with the Commission proposai to
not allow UPPCo 10 use the allowabie drawdown for peaking purposes.

t9} Page 22, Paragraph 4 - We agree that the Commission’s proposal does provide an

enhancement over historical conditions which provide no environmental protection.
However, the Commission did not properly analyze the Departments’ recommendation, did
not compare our recommendation, and did not provide the approprisme deference 1o our
agency as required under Section 10(j). We request Section 10(j) consultation on this issue.

20} Page 22, Minimum Flows, Paragraph | - The Dep ' recommendation should be

imerpreted to give precedence to te minimum flows versus the AuTrein Basin elevation.
The consultarion requirement is driven by reservoir elevation not minimum flow. Ifit
appears that the target minimumn flow will canse the impoundment elevation 1o drop below
w@arget elevations then a decision will need to be made by all parties. This recommendation
allows for higher minimum flows in wet years when sufficient flows are available 10 meet
both the target minimum flows and reservoir elevations. In dry years, the recommendation
provides for & flexibie response 1o these conditions. The revised DEA should be clarified on
how our recommendarion will be appiicd.

21} Page 13, Paragraph 2 - This paragraph states that the Depertments’ minimum flow of 70 cfs

ts not possible because of the operating range of the turbines. The Departments” hereby
modify our 70 ¢fs target discharge to 69 cfs to ensure that cur recommendations are within
the operating range of the turbines. This paragraph shouid be corrected in the revised DEA.

Page 6
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Letter from Michigan Department of Natural Resources dated
Auguat B, 1996

MDNR-30. No response necessary.

MDNR-31. This issue was discussed and resolved at the Section
10({j) meeting, where MDNR agreed with our
recommended operating plan with the addition of a
three-year consultation/review meeting to assess
project operations.

MDNR-32. We added your c¢larification to Sections V.C.2.a and
V.C.2.b of the final EA. See also response to
comment MDNR-16.

MDNR-33. A single turbine at the Au Train Proiject can

. discharge between 50 and €% cfs. The amount of flow
it can discharge within that range is dependent on
both wicket gate opening and the water level in the
reservoir at the time. Therefore, a continuous flow
of 65 cfs is also not possible at all times. Our
conclusion in the EA remains unchanged and, as noted
in response to comments MDNR-28 and MDNR-31, we
resolved this issue with MDNR at the Section 1o0(5)
meeting.

Jdd O¥HA 6TE€0-TOLOLE6T

(TerdT3I3I0UN)

L66T/92/90




Michigan Departments of Naturaj Resources and Environmental Quality
Oraft Environmental Assesyment Comments
AuTrain Project (FERC No. 10856)
August B, 1996

While we agree that the 50 ¢fs minimum flow does provide some protection for riverine fish
species but it does pot provide the same protection that our recommended flows provide.
Again, our targel flows are designed to allow for higher flows when these flows are available
in the system. When the water is not available in the system, we will during the
recommended consubtation agree 1o 50 cfe as the discharge from the project. Given the lack
of real impacts on the project operation of this flexibie sysiem and the lack of data on this
system, we do not see any evidence of how of r datjon is ir istent with the
Federal Power Act, We are requesting a more flexible operating regime overtime thas allows
alk parties input into the operation of this project.

The lack of deference shown by dve Commission regarding the Departments’ recommended
minimum flows is inconsistent with stated Commission policy. We refer you to the June 20,
1995 memo from Sugan Tomaky {General Counsel} and Fred Springer{Directoc OHA) to the
Commissicn that specifically states on Page 4, Section C that “....an agency is not required to
support its recommendation with the weight of the cvidence. In other words, the fact that the
record shows more support for an alternative to the agency’s recommendation s not grounds
to reject the recommendation as not supported by substantial evidence. Only if the
recommendation appears unsupported by the record czn it be rejected. This could occur
either if the agency provides no support wharsoever for its recommendation or if the total
record in the case so strongly undercuts the evidencs provided by the agency that is cannot be
considered (o be substantial,”. There is nothing in the record that shows our
recommendations have not meet these tests 30 it is clear our recommendations are founded in
substantial evidence.

The next paragraph of this lerter on Page 5 states thar staff should impose this standard
sparingly becanse it is not difficult for the agencies to meet. This final paragraph of thie
section states “Ifar dation is rejecred b it is not supported by substantiai
evidence, we must summarize what the agency proposing the condition stated in support of
the condition and explain, in such detail as is necessary, why the agency’s avidence is not
adequats to support its conchusion. If an agency provides no support for 2 recommendation,
we should state that.”. There is nothing in this document explaining how we were shown
deference on this recommendarion or why our recommendation was rejected,

The next section of this letter under the third bullet, the Commission provides the following
example:

“An agency provides a study that supports a flow recommendation. StaiT reviews one or
maore additional studies, which staff concludes are more reliable and support a different
level of flows. The recommendation couid not be rejected, because, even though the
weight of evidence may support staff"s position, the agency has provided substantial
evigence for its recommendarion.”.

The Departments’ recommendation on minimum flows from the AuTrain Project was clearly

supporting by substantial evidence and must be accepted under the Commission Seetion 1 0(3)
policy. The revised DEA should make ali of the above corrections.

Page 7
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Latter from Michigan Department of Natural Resources dated
August B, 1996

MDNR-34. See response to comments MDNR-2B and MDNR-33. This

issue was resolved at the Section 10(j} meeting.

MDNR-35. See response to comment MDNR-29.
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Michigan Departments of Natural Resources and Environmental Quality
Draft Eovironmental Assessment Comments
AuTrain Project (FERC No. 10856)
Auogust 8, 1996 Letter from Michigan Department of Natural Rescurces dated
August 8, 1996

22) Page 24, Paragraph | - This paragraph siates that the Departments” operation -36. . X
recommendation are infeasible. This is incorrect. The example used states that during the MDNR-36.  We cannot recommend an v o AL when we do
May-June period our recommendation does not allow for any drawdown. This is not correct Leaving this te frequent ad hoc consultationgwoﬁld
as it does allow for 1 foot of drawdown with consultation. In addition. if additional not fulfill our responsibility to adequately analyze
drawdowns are found to be necessary then the standard Commission language which allows 36 the impacts of our recommended operating plan. See
for operational conditions other than the specified limits with agreement of the resource response to comment MDNR-28.
agencies clearly ailows for additional drawdowns. This conclusion must be corrected in the
revised DEA and shouid be discussed in the Section 10(j) meeting. MDNR-37. We used the 44 cfs figure as an example to
= illustrate a potential limitation of MDNR's
This paragraph also states that May-June inflows are only 44 ¢fs using UPPCo's estimated recommendation. It is not reported as an accurate
date. [t should be noted that these estimated are not based upon actual data but are best or precise inflow value.
guesses of inflows. Actual inflows are unknown and to use such data as gospel is MDNR-38. We recognize . . s ,
inappropriate scientifically. The Commission must recognize the unc&rtainty with this flows, g?his ;ﬂ:l:ﬁeswggngzgiv:étl;trggédézc:?:ﬁgig%j )
system and adopt a more flexible operation scenario.  Additionally, the uncertainty of these meeting, as discussed in Section VIIT of the final
inflow data must be clearly stated in the revised DEA. This must be discussed during the 37 EA. See response to comment MDNR-33.
Section 10(j) meeting.
MDNR-39., Section V.C.2.b of the final EA was revised.
We strongly disagree with the Commission’s recommendations in this paragraph and request
Section 10(j) consuhation on this issue.
—

23} Page 24, Paragraph 2 - The Departments’ recommendation to slowly change flows is
designed to prevent rapid flow changes which direcily impam aquaric resources and causs
unnecessary bank erosion. It is also designed to prevent the licensee from operating this
project as a peaking project. The Commission states that our recommendation is inconsistent
with our water level and mmimum flow recommendations. How exactly are they inconsistent
given the above comments on the DEA? We do not have any evidence that such changes can
not be sccommeodated. First, this is 8 storage driven project that will provide managed flows
so nearly ail inflows can be accommodated in the reservoir. Thus, rapid daily changes should
not be required in response 1o climatic conditions except under unusual condiions. These
unusuai conditions are eccounted for in the standard Commission Janguage on these
circumstances.  Thus, the Commissions argument on inflow variances of grester than 20 38
percent is not relevant and is addressed by our recommendation. Second, the project can :
accommodate most flow changes between units by backing down one unit when adding the
other unit. There is one dead zone which can be accommodated through an operation plan 1o
cover these circumstances. We are willing to allow the project to operate in the following
FAnges: A) one unit between 5069 cfs; and b) two units berween 100-136 ¢fs, Thus inone
day, we are willing to aflow a change in operation from 69 to 100 cfz, when this is necessary.
During other managed flow periods, the 20% rule should be followed. This should address
the Commission's concerns on our proposal which should be accepted under the
Commission’s Section |0(j} guidance as stated above. We mquest Section 10(j) consultation
on this issue and the revised DEA should reflect these comments,

I

24) Page 24, Paragraph 3 - Our above comments should address the Commission concerns in this- 39
paragraph. We request that the revised DEA reflect these comments.
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25) Page 25, Paragraph 1 - This paragraph is inconsistent with the above parzgraphs as it does
pravide for consulation on project operation upon reaching a reservoir elevation of 774.0
feet. While we welcome this consultation, the DEA spends alot of effort opposing our
recommendation on this issue. This needs to be chanped in the revised DEA.

We do agree that downstream relcases will have priority over reservoir ievels and agree that

operating consuitation should be conducted. We disagree with the Commission’s

recommendations peaviding just a continuaus mindless minimum flow and alse disagree with

the target elevation of 774.0 feet before any consuitation is 1o be conducted on operations.
We request Section 10(j) consuitation on this issue.

26) Page 25, Agency Nodfication. Paragraph 2 - It appears that the interpreation of our
drawdown recommendation is incorrect. Department of Environmentsl Quality permits

shouid be obtained for all drawdowns that are more than 1 foot bevond'the specified monthly

minimurn ¢levations. This should be changed in the revised DEA.

27) Page 25, Agency Notification, Paragraph 3 - This paragraph states that the Commission
rejected our recommendation for a report describing the emergency drawdown, remedial
Mmeasures, NECELSAry Mitigation and prevemative measures. No rationale was provided why
our recommendation was rejected. Since these drawdowns have significant impacts on

nawral resources and that the Commission esponses the benefits of these reservoirs, it seems
only appropriate that the Commission would want to restore the benefits of these reservoirs as

soon as possible. It is also sensible that the Commission would want to avoid unnecessary
drawdowns whenever possible to protect the benefits of these project facilities and the
prevemative measure section would take care of this concern. In addition, these decisions
cause direct damages to resources that are owned by the State of Michigan who must be
compensated for when its property is damaged and the mitigation section of such reparts
would 1ake care of this concern. We also recommend that Deparmment of Environmentai

Quality (DEQ) permits be obtamed for all emergency drawdowns which incorporates most of
the above needs and acts as an individual drawdown and refill plan for such instances. This
recommendaton would also allow the Commission w0 comply with Section 404 of the Clean
Water Act as DEQ has delegated authority for Section 404. This issue should be addressed
during the Section 10(j} meeting and the revised DEA should incorporate these comments.

26) Page 25, Agency Notification, Paragraph 4 - The Commijssion’s concerns with our

27

recomemendation should be covered by our Comment 26. Comment 25 also applies as
individual drawdown and refili pians should be developed for all maintenance drawdowns to
prevent mnecessary resource damage, mitigate unavoidabie impacts and to comply with the
Clean Water Act We recommend that the revised DEA be corrected and that this issve be
addressed in the Section 10} meeting.

Page 26, Paragraphs 2 and J - We concur with the reservoir modification and the reservoir

drawdown notification language in these paragraphs. The Deparmments’ recommend that
DEQ permits be obtained for all drawdowns which wili act as individuzl drawdown plans.
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" MDNR-40,

HMDNR-41.

MDNER-42.

WMDNE-43 .

MDNR-44.

1996

While we do agree that some consultation with the
agencies at times may be necessary and desirable,

we conclude that the fregquency cf consultation that
MDNR's plan would require would be excessive and not
necessary to protect the resource. Further, we
cannot adequetely evaluate the impacts on
environmental resources of an operating plan that
would frequently be modified through consultation
with the resource agencies. As noted in response to
corments MDNR-28 and MDNR-31, we resolved this issue
with MDNR at the Section 10(j) meeting. See also
responseé to comment MDNR-36.

Your original Section 10(3) recommendation was
represented accuratrely in the draft EA. We have
noted your modification to that recommendation in
Section V.C.2.c of the final EA. See response to
comment MDNR-16.

Our recommendation does address reservoir draw-downs
that could affect environmental resources. However,
we recommend that the Commission retain the
authority to allow draw-downs and determine the need
for mitigation. This issue was resolved at the
Section 10(j} meeting with our recommendation for a
draw-down plan.

See response to corments MDMR-41 and MDNR-42.

See response to comments MDNR-42 and MDNR-43.
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AuTrain Project (FERC No. 10856)
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28) Page 26, Bypass Svstem, Paragraph 2 - We concur with the Commission’s proposal to

provide for a bypass mechanism to ensure minimum flows are provided. We do not concur
with the Commission’s recommendation that onty 10 cfs be provided. We will address this
later in our comments and request Section 10(j) consulation on this issue.

29) Page 27, Paragraph 3 - This paragraph states that our recommendations concemning a rainfall

and snowpzck monitoring system aiong with an inflow monitoring system wouid not
significantly improve operations or useful in measuring compliance. Additionally. the
Commission states thar UPPCo’s best guesses based upon reservoir water levels and power
production is more reliabie than inflow data at this project. No evidence is provided to
support these conclusions and we request that such evidence be sent to us prior o the Section
10{j) meeting. The revised DEA must have these conclusions supported by evidence or they
shouid be deleted.

Knowledge of potential inflows is critical to operating this storage driven and surictly
managed river. We cannot understand how one can plan annuei and even monthly operation
without any knowledge of inflows, especially in a river system which is poorly undersiood
from a hydrologic perspective. This is would be Jike a factory operating without knowing
how many parts would be delivered to it for assembly. These data would provide key
information to allow us 1o determine if rget reservoir efevations will be maintained. how
much storage will be necded to maimtain mini discharges, and would reduce consultation
needs on operation by having real-time data on in-basin storage.  Similar syszems are
employed by other Commission licensees and are used for planning annual, monthiy and
daily storage operation. Bath the Wisconsin Valley Improvement Company and Wisconsin
Electric Power Company use snowpack and rainfall systems in their management of storage
facilities in Michigan. We have r ded an inexpensive proactive zpproach that allows
for active planning whereas the Commission’s proposal is reactive. We request Section 10(})
consutiation on this issue and the revised DEA should be correcied given these comments.

It is also clear that we have not been given proper deference under Section 10(3) which should
be followed in this instance as stated above.

30) Page 27, Paragraph 5 - We are pleased that the Commission accepted our recommendation

for an annual operations report. We strongly disagree with the Commission’s rejection of our
recommendation for an annual consultation meeting on project operations. This meeting
would allow for the solving of project problems on a local level and would save the
Commission time and effort. There is no reason why we can not sotve operation problems
and should only have to resort to Commission arbitration when we are deadlocked on an
issue. We take strong exception to the that implies that only the Commission is
capable of resolving operation problems. We request that this language be changed in the
revised DEA, our recommendation be accepted for local problem solving, and that this issue
be discussed in the Section | 0(j) meeting.

31) Page 28, Paragraph 4 - Our analysis of temperature indicates that this project likely viclates

the delta temperature standard 2s st@ted in above. The deite temperature is enforced even
when ambient inflow 1emperatures have exceeded maximum standards, In cases where the
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Letter from Michigan Department of Natural Resources dated
Mgust 8, 1996

MDNR-45. See response to comments MDNR-81 through MDNR-85.

MDNR-46. We maintain our conclusion that inflow can be back-
calculated with reasonable accuracy using reservoir
level data and powerhouse discharges. Further,
obtaining an accurate measurement of inflows would
be infeasible at this project due to the substantial
groundwater inflow and the multiple surface water
intlows. More importantly, we conclude that having
an estimate of anticipated inflows would not
subgtantially improve operations on such a small
project.

MDNR~-47 . MDNR would have oppertunity to comment on operations
in ecur recommended three-year consultation/review
meeting (see Section V.C.2.a of the final EA.} See
also response to comment MDNR-28.

MDNR-4B8. We know of no water temperature data on inflow
sourceg to the project. Further, because there are
multiple inflow sources (including groundwater
inflow), there is no reasonable means te determine
if the impoundment warms the water more than the
state’s delta temperature standard and we have no
basis to determine this. See response to comment
MDNR-15.
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Avguet 8, 1596

maximum standard is exceeded by inflow water. we wouid not enforce the maximum

emperature standard in the project discharge but do enforce the delta temperature smndard. MDNR-49. Opinion noted. No response is necessary.

This prevents additional degradation of water quality and ensures compliance with anti-

degradation sections of the stare’s water quality code. Whether or not this is an existing 48 MDNR-50. The statements in the draft EA were not intended o
condition is not material as the project must comply with all federal laws including the Clean imply that standards are unnecessary, nor to corment
Warer Act. The revised DEA should incorporate these changes and our state temperature on the rationale used to designate the au Train
standards must be incorporated as license conditions. This issue should be discussed in the river as a coldwater stream. We acknowledge that
Section 10(j) meeting. there are no specific data designed to determine the

effects that violaticns of coldwater standards may
have on coldwater species and have revised Section
V.C.2.f of the final EA toc acknowledge this.

However, the statement in the EA that the species

J 1

The staternent that acknowledges thar the project increases temperatures in excess of state
standards then states that this a pre-existing condition associated with the project which

makes it a non-issue is wholly unacceptable to the Departments. 1t is clear that the praject PR s 3
violates State of Michigan numnerical standards and anti-degradation standards which must be 49 ;2:5?:;21 ?2523???250? ?Eiléi‘t’afiihﬁﬁés &
mitigared for in some way.
o MDNR-51. The statement you reference characterizes the
32) Page 29, Paragraph 2 - The species composition noted in this paragraph cicarly shows why magnitude of violations of the dissolved oxygen
this river reach is classified as coldwarer. The State of Michigan standards are based upon standard. The effects rhat exceedances of coldwater
biological criwria not just numerical criteria and the xistence of trout in these waters is whar standards have on coldwater species in the Au Train
the classification is based upon. This should be stated in this paragraph of the revised DEA. ;;:girézs fully discussed in Section V.C.3--Fisheries
50

This paragraph goes on to state that no evidence of impacos was found from the viclations of _ s ,

the coidwater temperature standard which implies that the standards are not needed. First, MDNR-52. g:a?grsﬁdtg?;f;gﬁl;mlg;oggzg?tc: thzédhigergi?:tzglzhe
data was not collected to allow for a determination if there is an impact so this statement has statement in the finpal EA.

no basis in fact. Second, this is not material to the project’s complimnce with state waier
quality standards and this implication should be defeted from the revised DEA.

_ MDNR-53. Qur statement in the EA simply addresses existing
water quality at the project. It is not an
The paragraph goes on to show that the project clearly violates the dissolve oxygen standard ] endorsement of violations of water quality
for coldwater streams and uses the lack of fish kiils as evidence of the lack of impacts. This standards.,
evidence is inappropriate as impairment to coldwater rivers oceurs, in violation of the
protection of designated uses of which coldwater fish are one, well before 5 mg/l. This is 51
why our standard is 7 mg/1 for coldwater rivers. The incorrect statememt should be corrected
in the revised DEA.

Finally, the paragraph states that UPPCo’s proposal will enhance water quality conditions in
the river by decreasing the basin deterion time when compared to historic operation. No
evidence is provided to support this conchusion. Given the large retention of both operation
modes, it is unlikely one could detect any difference in water quaiity impacts between these 52
operations. This staiement should efther be supponied by dats or deleted in the revised DEA.
This still does not address nor excuse the continuing impatrment of this river systam by not
maintaining state water quality standards at this project.

33) Page 29, Paragraph 3 - This paragraph states that it is unreasonable to have the project meet ""]
coldwater standards in downsmeam reaches and uses as the rationale that since AuTrain Basin
violates coldwater standards that nothing should be done. This is wholly unacceptable. 53
While we understand that temperature standards may be violated by this project that does not
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AuTraio Project (FERC No. 10856) Letter from Michigan Department of Natural Rescurces dated
August 8, 1996 Rugust 8, 1996
relinquish their responsibilities for such impacts. It is not unrcasonn!:k 1o apply thess 53
standerds at this project and there must be efforts made te comply with the Clean Water Act. ] MDNR-54. Section V.C.2.f was revised in the final EA to
—— reflect a more detailed discussion of potential
The paragraph does on to state that DO cannot not be improved without a costly aeration aeration methods.
svysiem and implies that this absolves them of any responsibility for maintaining state quality o ]
standards for dissolved oxygen. First, there is no supporting evidence on the cost of =y MDNR-55. Your oplntc_m 1Stn°;edc-l ‘:’etdotgotll_fecome!fld
method to improve dissolved oxygen concenuetions, This st ot must be supported by ls€$ﬁggai;ngezt?ﬁ a‘r’ (5: ;n foof :helﬁf\nse Oor reasons
evidence or deleted from the revised DEA. We request the Commission’s technical and cost o 1 ien V.C.e. -
analysis thm supports this conclusion, if any exists, be provided to us prior to the Section 54 MONE-S6 It is be e .
Y N . N ted : -56. yond the Commission's jurisdiction to
‘_0(]) meeting. M this mmnen.x s wholly unnccep!able s DOr?n bT o a ?ns enforce compliance with state-mandated requirements
site. As stated in our terms end conditions I'ette’r. the maintenance of dissolved axygen a or statutes. This limited jurisdiction does not
standards could significamly reduce the project’s temperature impacts. This standard clearly preclude the state from enforcing its requirements
can be obtained using either direct seration or » re-seration weir. Therefore, the AuTrain outside of the Commission’s licensing process.
Project can meet the coldwater dissolved oxygen standard and must be required 1o in order o 7
comply with the Clean Water Act We request Section 10(j) consultation on this issue, - MDNR~57. We ?gziedzhattteupsrzgggz :.gg ];)8 dgwnastre;m of the
pro not mee a andards. owever,
We have above and our terms and conditions letter discussed how the state’s standards would -] we do not .agree that wa;e:d: quai.li ty at th; project is
i . . tandard incorporated int in & continuous state o egradation. The project
be enfor a: this project and chat the siandards would be incoeporate ']n:;:-'y has been operated in its present configuration since
ticense | forﬁn_pro A p!_nn to deal with MTIGEIIVE MEASIFE {3 eritica. | |sTh 1931. The fishery, both in the reservoir and in the
pm.Jmmd h" ""-‘.““"f"""’"““’ mto 8 “qufmr licenses "’"’d".'M'd"s“'.m ° river down-stream, is healthy. Therefore, we
rationale provided in this case, which is tt meeting coldwater standards is not practical, is 55 conclude that deviations from Michigan coldwater
without by supporting evidence, violates federat law and does not provide proper deference standards do not significantly impact resources at
the our agencies as required under Section 10(j) as implemented by the June 20, 1995 memo the project. See response to comments MDNR-55 and
referenced above. This issue must be addressed in the Section 10(j) consultation meeting. _ MDNR-56 regarding our recommendation on water
_ quality standards.
it should also be susted in this section of the revised DEA thar the waiver of a Section 4.01(5) ) ' ) '
Certification does not waive the obligation of the license to comply (and FERC to require 56 MDNR-58. ﬂ:ﬁdeﬁazgegf-‘zigﬂ i?i::ﬁ:n::;;gfv:s; ;;agct)s :xllyp:g;:ct t
corn_le)_w@ WMQMln‘y limits such as temperature md dissotved oxygen that are s;:t economice, we must conduct balancing. pursaant ie
out in the Michigan Code. [t is unlawful for FERC to knowingly atlow the licensee to violate Sections 10(a) (1) and 4 (e} of the FPA to determine
these standards set forth in Michigan Code. —_— whether the recommendation is critical to protecting
. . — the resource. We estimated that MDNR‘'s recommended
34) Page 29, Paragraph 4 - This paragraph states ﬂmbodx temperarure and dissolved oxygen water quality monitoring plan would cost over
monitoring are not warranted because neither mitigate adverse impacts or substantially $25,900 per year, which would substantially affect
improve understanding of the project’s water quality standards. The paragraph goes on 1o project economics. MONR’ & revised recommendation
state the monitoring is mfeasible because of the multiple inflow sources. We strongly presented at the Section 1G{j) meeting for a scaled-
disagree with both statements which are not based in fact as required by Commission ruies down water quality moni toring plan '-_:ould cost
j . First, it is clear that the project impacts both temperature and dissolved 18,900 per year. As hoted in Section V.C.2.f of
(sz;c‘lﬂ'lii t:: ﬁvmr:dL impacts v;?:eumte water quality standards. Therefore, the final EA, we concluded that the limited benefit
knofv.::d ¢ of these events in real-time is necessary to allow for mitigative measures 1o be 57 that would be achieved by obtaining more water
g . § . P quality data does not justify its substantial annual
taken and to prevent continued degradation of this system. Second, we will insist that the cost
dards be inciuded at this projest and are prepared to appeal any license that does not
contain the state water quality standards, Third, there is no 1echnical reason why all or 2
seiected group of inflows could not be monitored and no rationale on how this is infeasible
was provided in the DEA. —
The Departments’ recommendation conceming water quality monitoring at this project which ]
clearly violates water quality standards is the minimum that is acceptable and the LY:)
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Commission’s proposal on this issue is wholly unacceptable. Again, the Commission must
defer under Section 1 ((j) of the Federal Power Act 10 the resqurce agencies in this area as we
have provided submantisd evidence for our recommendation which does protect fish and
wildlife resources. We request Section 10(j) cansultation on this maner.

35} Page 29, Paragraph 4 - The Commission has provided no rationale why the siate water
quality standards should not be incorporated into this ficense as is necessary to comply with
the Clean Water Act as smted above. On this issue, we request Section LX) consuhation.

While the Commission can not adjodicate clamms for or require payment of damages, we
request that language stating that the state can file such claims in swate coun be included in
the Order Issuing License. This would resolve this issue which should be discussed in the
Section 10(j) meeting.

36) Page 30. Paragraph 4 - The Departments are pleased that the Commission has recommended
the continued project funding for the downstream USGS gage. We do believe that telemerry
of this USGS gage is necessary for determining compliance of this project with operating
requirements and disagree with the Commission’s recommendation on this isswe. The
teiemetry of the downstream USGS geging station will: 8) provide for a rapid assessment of
run-of-river compliance by all parties; b) allow for & rapid determination of whether the
project is peaking: ¢} allow for & rapid analysis of public concems about project operation;
and d) provide a real-time backup dae source for periods when the project’s equipment is not
functional. Far these reasons, we must insist that the project provide for weltmetry at this
gaging or acceptabie alternative such as the provision of USGS data by the licensee within
one working day of any resource agency req This should be di d ar the Section
LI} meeting.

37) Page 31, Paragraph 2 - The Deparmments’ concur that the licensee’s installed level sensor on
the impoundment will be sufficient as long as it has a calibration program conducted under
the supervision of USGS and will provide data on a bourly basis. This should be pan of any
compliance plan for this project. We believe that telemetry of this gage is necessary for
determining the complisnce of thig project with operating requirements and disagree with the
Commission’s recommendation on this issue. The welemery of the impoundment gage will:
a) provide for a rapid assessment of reservoir compliance by all parties; b) allow for a rapid
determination of whether the project is peaking: <} ailow for a rapid anatysis of public
concems about project aperation; and d) provide a real-time backup data source for periods
when the project’s other equipment is not funciional. For these reasons. we must insist that
the project provide for welemetry at this gaging or acceptable alternative such 4s the provision
of the data by the licensee within one working day of any resource agency request  This
should be discussed at the Section 10(j)} meeting,

We also drop our tailwater sensor recommendation with the fuil project funding of the
downstream USGS gage.
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MDNR-59.

MDNR-60 .

MONR-61.

MDNR-62.

1996

Both the need for water quality standards and
payment of damages were discussed at the

Section 10(j) meeting. MDNR requested that the
license order for the Au Train Project include a
statement that the state can file claims in state
court, similar to language included in the preamble
of the Consumers Power license order. We reviewed
the Consumers Power license ordey and determined
that it is not relevant to the Au Train Preoject in
that the Consumers Power Company projects were part
of a settlement agreement and alse had a lawful
Section 401 water quality certification that
requested such a statement be added to the license
order. We conclude that no specific language
regarding the State’s ability to file claims in
state court is necessary for any licepnse issued for
this project. We clearly outline our rationale for
not recommending that water quality standards be
included in any license issue for this project in
Section V.C.2.f of the EA.

At the Section 10(j) meeting, MDNR agreed to
withdraw its recommendation for telemecry for the
down-gtream USGS gage with the provision that UPPCo
provide operating data to the agency upon request.
We recommend this in Sectien V.C.2.g of the EA.

At the Section 18{j} meeting, MDNR agreed to
withdraw its recommendation for telemetry on the
reservoir level sensor with the provision that UPPCo
provide operating data to the agency upon request.
We recommend this in Section V.C.2.g of the EA.

The reference to the tailwarer sensor in the draft
EA incorrectly stated that MDNR recommended this
measure when in fact, DOI recommended this measure.
DOI withdrew this recommendation at the Section
10({j} meeting.
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Michigan Departments of Natura! Resources and Environmental Qualiry

Draft Eavir I A C ts
AuTrain Projeet (FERC No. 10856)
August 8, 1996

Page 31. Paragraph 3 - The Departments' are willing to accept the Commission’s
recommendation for hourly compliance data instead of the recording of compliance data
every 30 minutes.

Page 31, Unavoidable Adverse Impacts - The Departments do not agree with the conclusions
in this section as stated ahove except for the conclusion that the project witl violate state
water quality standards for iemperature and dissolved oxygen.

Page 32, Paragraph 4 - This paragraph states that northern pike tend to overpopulate. This is
a gross generalization as they do not overpopulate when there is sufficient forage and deep
water. This statement should be corrected in the revised DEA.

Page 33, Downstream of the Powerhouse, Paragraph | - The Department currently mainly
manages the river for saimonids. Walleye are the target species in AuTrain Lake and use the
river for spawming. This paragraph should be corrected in the revised DEA.

The reasons for the decline of the brook trout fishery in the river are not known, To
specifically place all of the blame on chinook and coho saimon is incorrect and should be
corrected in the revised DEA.

This revised DEA in this paragraph shouid also include trout perch, pink salmon, longnose
suckers and white suckers as some of the Lake Superior fish that yse this river for spawming
purposes.

Cther riverine species in the river include mottled sculpin, slimy sculpin, johnny darters,
central mudminnows, blacknose dace and bluninose minnows. Additionally, a fisheries
survey conducted on 9/12/89 found a three other species that are likely from AuTrain Basin
including biack bullhead, rock bass and gokden shiners. Other earlier surveys found northem
pike who probably also originated from AuTrain Basin. These comments should be added to
this paragraph in the revised DEA.

This paragraph shouid asiso note the 9/12/8% MDNR. survey indicares that there is a sand
bedload problem. This should noted in the revised DEA and is additional supporting
evidence indicating the potential nesd for future bank erosion coatrol in the river below the
powerhowse,

42) Page 33, Downstream of the Powerhouse, Paregraph 2 - This reach also has important

spawning habitn for pink salmon, brown trout and brook trout. This should be corrected in
the revised DEA.

43) Page 33, Downstream of the Powerhouse, Paragraph 3 - A number of species have been

documenled in this reach including: rainbow trout, white suckers, vellow perch, black
bullhead, burbot, goiden shiners, cemral mudminnows, monled sculpin, Jogperch, bluntnose
minnows and johnny darters. At least some of these species are either from AuTrain Basin or
AuTrain Lake. This should be added 1o the revised DEA.
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Letter from Michigan Department of Natural Resocurces dated
August 8, 19%6

MONR-63. MDNR's acceptance of hourly data was noted in Table
14 of the final EA.

MONR-64. Opinion noted. Ne response is necessary.

MDNR-65. Section V.C.3, Affected Environment, subsection a,
was revised in the final EA.

MDONR-66. Your comment was incorporated into Section V.C.3,
Affected Environment, subsection ¢, of the final EA.

MONR-67. The referenced statement in the EA does not
actribute declining brook trout population solely on
the introduction of salmonids. We only note that it
could be a contributing cause. Section V.C.3,
Affected Environment, subsection c, of the final EA
was clarified on this peoint.

MDNR-68. We incorporated most of these recommended changes
into Section V.C.3, Affected Environment, subsection
c, of the final EA. We did not add a discussion of
your comments regarding a sand bedload problem in
this reach of the river because there is no nexus to
the Au Train Project.

MDNR-69. We revised Section V.C.3, Affected Environment,
subsection c, of the final EA toc reflect this
comment .

MDNE-70. These recommended changes were made to Section
V.C.3, Affected Environment, subsection c, of the
final EA.
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44) Page 35 Paragraph 4 - This paragraph states thal the project clearly violates water quality
standards. It also states that in spite of these violations salmonids continue to éxist in this
reach and supports a “healthy fishery™. What is a healthy fishery? This term should be
defined or deleted from the revised DEA,

45) Page 34, Paragraph 4 - The Departments pointed out in our May 3, 1994 submittal thar the
entrainment and turbine mortality study was one of very limited scope whase data should rot
be used to determine entrainment and turbine mornality rates. This should be clearly noted in
the revised DEA.,

46) Page 35, Paregraph 2 - The ] inch mash rack siops very few fish as shown on the anached
table. This data should be incorporated into this paragraph in the revised DEA.

47} Page 35, Paragraph 3 - in this paragraph, the Commission uses the study dais 10 conclude that
there are no impacts from enrainment and turbine mortality. We had expressiy told the
Commission not to use the daws for this purpose as it was not designed to do this. There is no
evidence to support the conclusion that project operation is not significantly affecting the
basin fishery. To verify this conclusion, one must have data on the population dynamics of
all of the fish in the basin with project operating and without the project operating. Such data
does not exist and this statement should be supporied by data or deleted from the revised
DEA.

While the project does support large populations of some gamefizh, the revised DEA should
state that the Rshery has significant $ize structure problems.

48) Page 35, Paragraph 4 . We dizagree that there is suitable habitat for warmwater fish in the
downsoeam river reaches. We do agree that there is habitar in AyTram Lake for these
species.

We do expeer that there will be impacts from these warmwater fish as they move through as
use habitat oceupied by salmonid. The major competition between cold and warmwarter fish
will be for space. We expect that this will be an energetic drain on the coldwater fish,
particularty during time periods when the project is violating water quality standards. This
should be noted in the revised DEA.

The staiement that white suckers will not compete with coldwater species because of habitat
differences is not correct. There are overlaps in temperature preference and habitat
preference between white suckers and some of the salmenid species and life stages. This
should corrected or deleted from the revised DEA.

We agree that some species do move up into the AuTrain River to spawn 't in general these
fish spawn and the adults quickly move out. Thus, the competition will ocgur during periods
when conditions are not stressful on the riverine salmonids. This should be poted in the
revised DEA.
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MDNR-T71. We revised Section V.C.3, Affected Environment,
subsection ¢, of the final EA to address this
conmment .,

MDNR-72. The objective of the study is clearly stated in the
EA. However, we noted that the entrainment study
was a “limited" study in Section V.C.3.a of the
final Ea.

MLCNR~73. Section V.C.3.a of the final EA was revised.

MDNR-74. The data provided by the limited entrainment study
was only part of the evidence that we used to reach
our conclusion. Although it is important to note
that the project is not entraining catchable-size
perch {which was the objective of the study), we
alsc tock into c¢onsideration the fact that a
substantial population of large yellow perch
continues to thrive in the Au Train reservoir, even
with considerable entrainment of young-of-year
perch. Entrainment of other game fish in the basin
such as bass, walleye, and northern pike appears to
be minimal based on UPPCo’s entrainment study. We
do not fully agree with your statement regarding
size structure. Although we acknowledge thar the
perch in Au Train reservoir are large and northern
pikes are smaller than typically found, we do not
consider this a major problem.

MDNR-75. Although it is possible for a transient warmwater
fish to compete with ¢oldwater fish, we conclude
that this is not significant given the short amount
of time that the transient fish would reside in the
river.

¥YDNR-76. Habitat differences are defined by numerous criteria
other than temperature. Differences in physical
habitat preferences, as well as feeding behavior,
make meaningful competition between white suckers
and salmonids in a riverine environment highly
unlikely.

MDNR-77. The point of our statement is that some warmwater
species would be found occasicnally in the river
reach below the powerhouse with or without fish
exclusion devices at the Au Train Project. The fact
that most of these fish are transitory only supports
our conclusion that there is litrle oppertunity for
significant adverse interaction between the residing
tvldwater species and short-term occurring warmwater
species.
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49) Page 36. Paragraph 2 - The conclusions reached in the paragraph are without supporting

50)

evidence as required by Commission rules. The existing rash racks do not preciude reservoir
fish from moving downstream as demonswated above. There is no supporting evidence that
entrainment and turbine mortality is not adversely affecting the fish community. These
conclusions shauld be removed or supported by data in the revised DEA.

The rationale that there must be an population impact before there will be mitigation is in
direct contradiction o Commission policy. The Commission’s position is clear on this issue
as eloquently stated by the Ovder Denying Requests for Rehearing on the Ohio Power
Company License (FERC #2570) issued April 27, 1995. The Commission said in part:

"Ohio Power's argument appears 1o be that an effect on fish population as a whole is
necessary before any mitigation may be required, and that no such effect has been
demonstrated here. However, there are many other environmental variables that influence
fish populations, particularly in a large system like the Chio River. Consequently, it
should be very difficult. if not impossible, w isolate the effects of wrbine morulity on fish
populations in the vicinity of the Racine Project. Clearly, there is the potential for an
effect on a fish population when a large number of its individuais are removed. These
effects can range from the dramatic. such as & reduction in numbsers sufficient to affect the
long-term viability of the population, to the subtle, such as changes in the average size of
fish or their growth rates. Mitigation can be required even if it cannat be proven that
project operation threatens the long-term viability of the entire population.”

Therefore, any conclusion other than providing fish protection or mitigation contradicts stated
Commission policy on this issue. Therefore, the Commission must require fish protection or
compensatory mitigation,

We were also not provided deference on this issue under Section 10(j) as required by the
Commission’s June 20, 1995 guidance memo. Our recommendations are clearly supported
with data and must be accepied by the Commission. In addition, our recommendations
prever the iliegai taking of state property and protect a designated use (fish) of our
waterways, thus complying with the Clean Water Act. We request Section 10(}) consuitation
on this issee.

There is also no discussion of fish protection m this section. No evidence is provided on the
costs of feasibility of providing fish protection at this site. This shouid be fuily discussed in

the revised DEA and the Scction 10(j) meeting. This project has some unique characteristics
that make it suitabie for installing fish protection as it has low approach velocities.

Page 37, Paragraph 1 - This paragraph states that no compensation will be provided for the
stale’s property because there are no significant impects on the fishery. No evidence
supporting this conclusion is found in tve DEA which demonstrates, as the study was
designed 10 do, that entrainment does occur. The rationale thar there must be an population
impact before there will be mitigation is in direct contradiction to Commission policy as
discussed in Ce . The Commission’s position is clear on this issue as eloquently stated
by the Order Denying Requests for Rehearing on the Ohio Power Company License (FERC
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MDNR-78. The Commission is not mandated by the Ohio Power
Order or any other Commission policy to require a
licensee to install fish protection or,
alternatively, provide compensatory mitigation. We
concluded that entrainment does not have a
significant adverse effect on fishery resources at
the project. Further, we recommend a number of
environmental enhancements that would benefit
fisheries, including a continuous powerhouse
discharge, an emergency bypass structure, higher and
more stable water levels in the reservoir, and down-
stream conveyance of woody debris.

MDNR-73. We rejected the recommendation for fish protection
measures for the following reascns:

a. the project already has & 1-inch trash rack
which provides protection for catchable-sized
fish (primarily yellow perch);

b. the high cost of fish protection measures would
clearly outweigh the benefits of such measures;

c. we recommeénd a number of envirconmental
enhancement measures (see response to comment
MDNR-78} that would benefit fisheries resources
at a much greater benefit-to-cost margin; and

d. there is no evidence that fish entrainment is
significantly affecting the fishery in Au Train
reservoir or river down-stream,

MDONR-£0. See response to comments MDNR-78 and MDNR-79.
Section V.C.3.b was revised to reflect your comment
regarding rough fish removal.
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#2570) issued April 27, 1995 as stated in Comment 49. Therefore, any contlusion other than
previding fish protection or mitigation conradicrs stated Commission pelicy on this issue and
wholly inconsistent with all ather FERC licenses issued in the State of Michigan. Therefore.
the Commission must require fish protection or compensatory mitigation.

This paragraph siates that compensatory mitigation is provided at project where fish
protection were found to be infeasible or cost prohibitive. Neither inding was made at this
project nor was fish protection analyzed in the DEA. As stated above, this project has
characteristics that make @ suitabie for fish protection.

The DEA in this paragraph notes that most of the enwained fish were small yellow perch and
white suckers. It goes on to suate that we routinely remove white suckers from she basin.
While this was the practice in the pas. this is no longer conducted. The revised DEA shouid
be corrected on this point.

Page 37, Bypass System, Paragraph 3 - This paragraph siates that the piant was only shut
down three times over the last eight vears. This number of shutdowns is capable of
significently disrupting downstreamn fish populstions. However, the applicant numbers do not
show plant trips and outages which occur much more frequently than 3 times over 8 vears.
The applicant’s numbers are oniy for planned unit shutdowns and overlook shutdowns far
other purpase. The Commission should request this information from the applicant and make
sure that the shundown frequency is comrect in the revised DEA,

52) Page 38, Paregraph | - This analysis of de-watering impacis should not just concenate on

salmon impacts. It shouid include impacts on all species that reside downstream of the
powerhouse. It is critical that habitat be maintained for all iife stages in order for the project
to comply with the Clean Water Act. This should be corrected in the revised DEA,

53) Page 38, Paragraph 2 - This paragraph states that there are 5-i2 cfs in the bypassed river

channel end accretion of 10-15 cfs in downsream river reaches. Where did these daia come
from? Where is the supponing evidence for this statement? At what point is the accretion
mezasured a1? The 10-15 cft in downstream reaches, while important. is not as critical as in
the arez ciose to the powerhouse. We request that these data be provided to us prior 1o the
Section 10(j} meeting.

Our recommended flows for river downstream of the powerhouse were based upon [FIM
dataset for all species and fife stages, and provided the best compromise for all. This
substantial evidence was the basis for our recommendation which meets the Section 10(j)
guidance on deference a stared im Jone 20, 1996. The Commission's analysis only examines
the impacts on just one group of fish and is wholly inappropriate to the protection of the
aguatic community. All groups must be protected to prevemt impairment of the designated
uses of this svstem.

54) Page 38, Paragraph 3 - The Departments do not agree that 20 cfs of which 10 cfs is to be

provided from the dam is sufficient to protect this reach during plant shutdown periods. This
recommendation does not provide the minimum flow at all times as required by our
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MDONR~-81. The fregquency cf plant shutdowns was discussed at
the Section 10(j) meeting and UFPPCo reported that
unplanned outages are quite rare at this project, as
stared accurately in the Eh.

MDNR-82. We note in several places within Section V.C.3.¢ of
the EA that flow continuation is needed to ensure
protection of "aguatic habitat® and *aguatic
resources.” The discussion of salmonid impacts was
presented because salmonids are the primary
management species for this river reach.

MDNR-83. The estimate of accretion flow was provided by UPPCo
and includes the seepage from the dam, spring water
in the bypassed reach, as well as spring water
entering the left bank of the river near the
confluence of the bypass and tailrace. The estimate
was made by UPPCo during pre-application studies.

MDONR-84. Based on our analysis of the data, we concluded that
a 20-¢cfs flow down-stream of the powerhouse would
adequately protect aguatic resources for a short
time in an emergency project shutdown.

MDNR-85. We agree that 20 cfs would not provide optimal
habitat conditions. However, for the conditions
under which this emergency flow system would be used
{infrequently and for short duration), we conclude
that 20 cfs would be sufficient to prevent fish
kills and damage to eggs. Furthermore, as discussed
at the Section 10(j) meeting, it would be
technically difficult and very costly to design a
siphon system that can convey the 50 cfs that MDNR
recormended. The substantial cost would not justify
the minimal habitat benefit that would be gained by
increasing the emergency flow from 20 to 50 cfs.
Regarding our statement in the EA about freqguency of
emergency flows, the three times in eight years that
the plant discharge was discontinued were all
related to the old wood stave pipeline {(first its
failure and then its replacement). Given thar the
woodstave pipeline has been replaced with a steel
pipeline, we concluded that the freguency of
emergency plant outages would be much less, and
estimated it at once every 10 years. At the Section
10{j) meeting, UPPCo confirmed that plant outages
are very rare, occurring less than one percent of
the time and typically lasting less than two hours.
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recommendation and places aquatic resources in unnecessary jeopardy. The Departments
recommendation is very specific and clearly meets the Commistion’s evidence standard. The
minimum flows should be provided at all times and we request Section [((j) consuitation on
this issue.

This paragraph goes on 1o justify this emergency minimum Now by sating that it would be
necded once every ten years based upon past experience. This is incorrect and inconsistent
with previous DEA statements as the plant has been intentionafly shut down 3 times in the
last 8 years. We believe that this is an underestimate that does not include plant trips. Thas,
this argument is without any substantiating data as required by the Commission’s rules
{Section 313) and should be deleted from the revised DEA.

Page 38, Paragraph 4 - The Departments agree with the staff recommendation that a siphon
based emergency flow sysiem should be instalied ar the dam. We also agree with the
development of an operation plan to ensure flows at all times. We recommend that this
system provide a minimum flow of 50 cfs, not 10 cfs as recommended by the Commission,
and request Secrion 10(3) consuhiation on this issue.

Page 39, Management of Large Woody Debris - One of the clear impacts of dams is the
disruption of the transport of sediment and woody debris. Historically, this stream system
rransported woody debris through the damsite and was in fact used to transport logs during
the lumbering era of the late 1300s. To state that this project has no impact on this critical
stream process is completely without any supporting evid We recommend that the
applicant be required to pass all woody debris from the dam downstream 1o restore this
important steam process. This measure is cost neutral as this material has to be removed at
some point anyway and disposed of, and will provide direct benefits 10 fish habitat in
downsiream river reaches. According to the June 20, 1995 guidance memo on agency
recommendations such revenue neutral measures are to be granted whether or not siaff agrees
with their wtility. In addition, the denial of this e would be inconsi with all recent
FERC licenses issued along with proposed Commission actions in the Menominee River and
Thunder Bay River DEISs. We request that this measure be reinstated in the revised DEIS
and request Section 10(j) consultation on this issue.

We will diseuss trout habitat impeovement i conjunction with the DEA discussion on bank
erogion.

Page 39, Future Fisheries Studies, Paragraph 2 - This paragraph states that the existing fish
populations are very good fisheries. What is the Commission definition of a very good
fishery? The AuTrain Basin hes significant fishery problems as discussed above and is not
considered to be a “very good™ fishery given the small size of the northern pike and the large
bullhead population.

This paragraph aiso suates that the AuTrain River water temperatures are marginal for trout
management. This is incorrect as stated. All of the AuTrain River ributaries above the
AuTrain Basin have brook wout, a temperature intolerant species. The warer from these
tributaries is warmed by the Basin, a direct project impact, Thus, the AuTrain Project causes
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MDNR-B6. See response to comment MDNR-85.

MDNR-87. This issue was discussed and resolved at the Section
10(j) meeting. See Section V.C.3.d of the final EA
for ocur recommendation.

MDNR-88. See response to comment MDNR-123.

MDNR-83. We have reviewed numercus characterizations of the
Au Traio Basin fishery in documents that were filed
in this licensing process over the past five years,
Many references characterize the Au Train reservoir
fishery as "good.* We interpret *good" as meaning a
healthy fishery. The references to the Au Train
Basin being a "good- fishery have not bween refuted
until now. We added the word healthy to our
characterization in Section V.C.3.e of the final EA.

MDNR-5C. The statement in the EA is correct. The Au Train
River coriginates at the Au Train dam. Water
temperature down-stream of the dam is marginal for
trout. These statements are all based on factual
data. We have clarified ocur statement regarding the
impact of the project on water temperatures down-
stream.
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water temperatures which are marginal for trout and are in violation of state water qualiry
standards. This shouid be corrected in the revised DEA,

As whole, the necommendations for this project will significantly change the environment in
the AuTrain River system. It is important to know from a public interest perspective whether
these recommendations did as they were designed 10 do. The Commission has a duty 1o the
public to account for their recommendarions and show the positive benefits of their
implementation, as do the Departments. in addition, it is ¢ritical that all parties leam the
effects of their management choices and allow for the modification of these measures as
necessary using an adaptive management sirategy. Logically it makes oo seass 1o invest
many thousands of dollars into determining impacts then spend o money to determine if the
correct choices were made. One must complete the job started by the FERC licensing of this
projeet. Since the applicant’s project is impacting the environment, it should be there
responsibility to fund such studies. The Commission provides no supporting evidence on
why our recommendation shouid be rejected, thus it should be accepted. According to the
June 20, 1995 guidance memo on agency recommendations such low cost measures are to be
granted whether or not siaff agrees with their utilicy. We request that this low cost item be
reinstated into the revised DEA and request Section 10{j) consultation on this matter,

Page 40, Unavoidable Adverse impacts - The Departments do not agree with the conclusions
in this saction as stated above except for the conclusion that the project will violate state
water quality standards for temperaturce and dissotved oxygen and impair designated uses.

Page 42. Paragraph 3 - Our interpretation of caoperation by Lhe licensee is that they are the
respansible party for the removal and/or control of the exotic plants. The resource agencies
are responsible for providing technical guidance on how and when to remove such plants.
This interpretation was verified at the Secrion 10(j) meeting for the Menominee River DEIS,
We request clarification on this point at the Section 10(j) meeting. '

Page 46, Paragraph 2 - The Departments generaily support the Commission’s
recommendations on wildlife management. However. the fate of some of our .
recommendations is unclear. Is the Commission going to accept our enhancement measures
for purple marting, osprey, bluebirds, kestrals, and owis? This is not directly addressed in the
DEIS and we request clarification on this matter in the Section 10(j) meeting. In addition,
there is no mention of 2 threatened/endangered/sensitive species section in the recommended
Wildlife Management Plan. There is aiso no discussion of the gray wolf management in the
DEA. Will the licensee be required to provide for the management of T/E/S species on their
lands 25 meommended by the Departments? This is not directly addressed in the DEIS and
we request clarification on this matter in the Section 10(j) meeting.

Page 47, Paragraph 2 - This paragraph rejects the Departments’ recommendation thar ail
UPPCo-owned lands be incorporated into the bald eagle management plan. Bald eagles
frequently nest in areas beyond the recommended 200 foot buffer zone and these nests are
dependent upon the project. The benefit of bald eagle hebitat provided by the project could
be jeapardized by the improper management of these adjacent lands. We request that to
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MDNR-91.

MDNR-92 .

MDNR-33 .

MDNR-94 .

MDNR-95 .

1596

We conclude that our recommendations would have
beneficial impacts on fisheries by providing more
stable flows down-stream and higher and more
consistent reservoir water levels. We relied on
agencies’ recommendations of what measures would
enhance fisheries and have recommended those
measures where they were consistent with applicable
laws {i.e., the public interest and balancing
standards of the FPA). 1If, through its routine
fisheries studies, MDNR discovers that any of our
recommendations have adverse effects on fisheries in
the basin or down-stream as compared to historical
operations, MDNR can submit that data to the
Commission for evaluation.

Opinion noted. No response is necessary.

UPPCo should monitor project waters for purple
loosestrife and Eurasian watermilfeoil and should
cooperate with the Michigan DNR, including providing
funding, in controlling these nuisance plants at the
project, should it become necessary and safe and
effective measures become available. If and when
these plants are discovered, the Commission would
make a determination on the limits of the licensee’s
liability. The Commission would retain the
authority to approve measures that the licensee
would perform in controlling and/or eradicating
purple locsestrife and Eurasian watermilfcil at the
preojecek.

At the Section 10(j)} meeting, MDNR withdrew its
recommendation for all wildlife structures except an
osprey nesting platform. Any license issued for
this project would require a threatened and
endangered species section in a wildlife management
plan. As a federally-listed endangered species, the
gray wolf would be addressed in that sectien. The
gray wolf has not been observed in the project area,
although we listed it in table 5 of the EA as
potentially occurring in the project area.

The provisions recommended by DOI and MDNR to be
included in the Bald Eagle Management Plan would
adequately protect eéxisting and furure nest sites
from activities that.would potentially adversely
affect bald eagle acrivities. In addition, we are
recommending a flexible buffer zone, which would
include wetlands, to protect important wildlife
habitat. See also responses to comménts MDNR-112.
MDNE-113, MDNR-136, and SW-1B.
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protect this species that all UPPCo lands adjacent to the project be incorporated into the bald
eagle plan and request Section 10(j) consultation on this issue.

62) Page 47, Paragraph 4 - This paragraph rejects the USFS recommendation for the provision or
project funding for bald eagie monitoring efforts. ‘Given the imponance of thu? dana for the
management of this impoundment, the direct impacts of the project on this species and the
very low cost of this monitoring, the Commission must give the agencies deference under the
June 20, 1995 memo. To eosure thar this monitoring continues on project [ands, we
recommend that the Commission require reimbursement of up 10 $500 annually (adjusted for
CPI) for resource agency flight time over project lands. We request Section 10()
consultation on this marer.

63) Page 47, Parngraph 5 - We d that the hi also incorporate the management
guidelines from the Draft Michigan Gray Wolf Plan, issued in June 1996, into the wikdlife
management plan. We will provide copies of this pian to the Commission under separate
cover. This is not directly addressed in the DEIS and we request clarification on this marter
in the Section 10(j) mesting.

64) Page 48, Paragraph 4 - It is unclear to us why these falls are not considered unique or
distinctive regional resources. What is the criteria used for this analysis? This should be
provided to the Departments and included in the revised DEIS.

65) Page 49, Environmental Impacis - The pensiock significantly detracs from the aesthetic
qualities of these Fafls and this should be addressed in the revised DEIS. We recommend that
the penstack be screened or hidden in some way to enhance the aesthetic quality.

56} Page 49, Environmenml Impacts, Paragraph 3 - We recommend thar the gravel pit area be
cleanup and completely re-vegetated. and the old equipment disposed of. There is no reason
to allow the continued use of this unauthorized dumpsite. This eyesore can be cleanup for
very linle maney and this will greatly enh the overail i quality of this projec. This
should be addressed m the revised DEA and discnssed in the Section 10(j) meeting.

67) Page 51, Regional and Project Area Recreation Resources - How is the description of
regional recreationsl opportunities relevant o the discuss of access to the AuTrain Project?
The regionai facilitics are not a replacement for those mt this project and do not provide
compliance with Americans with Disabilities Act for this project. This discussion should be
deleted from the revised DEA,

68) Page 52, Paragraph 3 - This paragraph fails to note that the road 1o the powerhouse is very
stzep and provides no access to those with disabilities. This should be added 1o this
paragraph in the revised DEA.

59} Page 53, Paragraph 2 - The reason that most recreationists are state residents is that the

project and it's facilities are difficult to find because of the lack of adequate signage. The
signage at this project s a particular problemn that needs to be addressed in the revised DEA
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MDNR-96.

MDNR-97 .

MDNR-98.

MDNR-99,

MDNR-100.

1986

Because the USFS is not a Section 10(j) agency, its
recommendation for monitoring funds is not a Section
10(j) recommendation. Therefore, your discussion
related to Section 10(j) procedures is not
pertinent. However, at the Section 10{3) meeting,
UPPCo agree to cost-share funding for bald eagle
surveys. We have agreed to recommend that UPPCo
share in reasonable costs for eagle surveys in
Section V.C.5.b of the final Ea.

In Section V.C.5.a of the EA, we recommended that
UPPCo prepare a wildlife management plan in
consultation with the agencies. The wildlife
management plan would include provisiens to protect
threatened and endangered species habitar, including
the gray wolf. We clarified this recommendation in
Section V.C.5.a of the final EA. MDNR has not
submitted its Draft Michigan Gray Wolf Plan to the
Commission, so we cannot determine if our
recommendation would be consistent with MDNR‘s plan.
However, we have recommended that UPPCo prepare its
wildlife management plan in consultation with the
agencies, which would give MDNR an opportunity to
submit its recommendations on gray wolf habitat
management. See response to comment MDNR-94.

We stated that the Au Train Falls were not
considered unique because of the prevalence of
waterfalls throughout the Upper Peninsula. 1In Alger
County, in which the Au Train Project is located,
there are 20 scenic waterfalls. Because of the
prevalence of scenic waterfalls in the region, we
concluded that the Au Train Falls are not a rare or
unusual feature to the area.

In Section V.C.6 of the draft EA, we acknowledge
that the location of the penstock in the vicinity of
the falls detracts from the scenic quality of the
area. However, the penstock is located on & steep
rock outcrop so it is not possible to screen or hide
the penstock by planting vegetation. In the EA, we
recommended that UPPCo install interpretive signage
at the viewing area that would include an
explanation of the penstock (its history, purpose,
and how it diverts water for hydroelectric

purposes) .

As discussed at the Section 10{j) meeting, the
Commission has no duthority over the gravel
pit/storage area because it does not affect project
operations. We maintain our recommendation that
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MDNR-102.

MDNR-103 .

1996

UPPCo plant trees and vegetation in order te screen
the storage area from the Upper Au Train Falls
viewing area.

The purpose of the regional description is to
provide an overview of the area and te establish the
context in which the Au Train Proiect is located.

We conclude that this is important to the overall
discussion of recreation resources and did not
delete it in the final EA.

Section V.C.8 in the final EA was revised.

We do not agree that there is inadeguate directional
signage for visitors to the area. Signage on Route
H-03 directs visitors to the Au Train Falls, and to
the MDNR recreation site. In the draft EA, we
concurred with UPPCo’s proposal to provide
additional directional signage to the Upper Au Train
Falls viewing area in conjunction with other
improvements to this site.
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Augnst 8, 1996 August B, 1996
and shouid be discussed at the Section 10{)) meeting. This should be noted in the revised 103
DEA. _ MDNR-104. We modified Section V.C.8 of the final EA to state
that there is no put-in or access point for
70) Page 53, Paragraph 4 - Canocing downstream of the project is nonexistent because of the lack =~ ] canoeists between the powerhouse and Au Train Lake.
of access. The current access with a long steep trail does not provide adequate access for this We also noted that historical operation provided
activity. In addition, no one uses this reach of river for canoeing because in the past it was unreliable flows, which may have further discouraged
frequently dewstered, there is no directional signage and the public is discouraged by the 104 canoelsts.
applicant from using this area. 50 # is not a real surprise that peope do not use this area MDNR-105. We corrected this in Section V.C.8.a of the final
given that background. This should be stated in the revised DEA. ER.
71) Page 54, Paragraph 1 - The Departments recommended that the accessible vauh toilet for ] MINR-106. The Commission does not have the authority to
lower falls viewing be part of the tilwater fishing access adjacent to the powerhouse. The enforce or participate in the enforcement of ADA
barrier-free fishing plarform is pan of the wilwater access not part of the lower falls viewing 105 standards; however, we recommend and encourage the
area, This should be corrected in the revised DEA. applicant to provide reasonable barrier-free access.
— We mgir.ltain our original conclus::.op that there are
72} Page 55, Recrestion Recommendations. General Comment - The Commission’s recreational - suff':l.czl.entnl:ar:n:sleq;-free opportu.nlt:!.gs a;; the ¢
re.com‘me_ndnions in rh.is secnrm d? not comply with ADA standards in Tide HJ or conform Eziizg: ' and Eccessigi’?g::;n:i!é:o;;cﬁit?;:?er_ ree
with similar siandards in the Michigan SCORP. Further, we recommend in the EA that the proposed
aesthetic viewing area at Upper Au Train Falls be
The Purpose of ADA in Section 36.101 stares: barrier-free {(the viewing deck, interpretive
signage, and parking area).
“The purpose of this part is to implement title 111 of the Americans with Disabilities Act of
1990 (42 U.5.C. 12181) which prohibits discrimination on the basis of disability by public MDNR-107. See response comment MDNR-106. We conclude that
accommodation and requires places of public accommodation and commercigl facilities to sufficient barrier-free facilities and opportunities
be designed, constructed. and sltered in compliance with the ihifity standards : would be provided at the project.
established by this par.”
Section 36.201 of ADA states:
“(a) Prohibition of discrimination. No individual shall be discriminared against on the 106
basis of disability in the full and equal enjoyment of the goods, services, facilities,
privileges, advantages or accommodations of any place of public accommodarion by any
private entity who owns, leases (or lease to) or operates a pisce of public
accommodation.”
Clearty, the lack of sufficient recreation access in the Commission's proposals for the
physically impaired directly violates this provision of ADA. It also directly conflicts with
Commission policy that prohibit discrimination against any member of the public in the
utilization of these project facilities. The Departments’ terms and conditions leter spell out
exactly what is necessary in accommodations t these projects. These recreational facilities
should be provided at this project in the revised DEIS and request thar this jssue be discussed
at the Section 1(j) meeting. —
73) Page 55, Paragraph 1 - This paragraph states that the Commission rejects the Departments’ )
recommendation for a shoreline fighing/viewmg pier because existing use and demand do not
warrant it. There is no supporting evidence for this conclusion as required by Section 313 of 107
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Michigan Departments of Natural Resources and Environmentai Quality
Draft Environmental Assessment Comments
AuTruin Project (FERC No. 10856)
August 8. 1996

the Commission's rules. No datz was collected for the application that would allow one 1o
project the need for an accessible fishing plarform. Currently. no shoreline fishing facilities
exist at this project so no daw is available to support the conclusion that existing facilities are
adequate for present use. Since those that are disabied cannot presently use the project for
shoreline fishing, how can the Commission say thar the current facilities are adequate? We
request that this issue be discussed at the Section 10(j) meeting.

Page 55, Paragraph 2 - We suongly disagree with the Commission’s evaluation of our
recommendation for a wilwater sccess site as it is not supporied by evidence and viclates
federal and state law. The Commission stares that there is insufficient reom for development
of the site. This is incofrect as there is room for parking adjacent to the powerhouse. We
also do not zgree that the access road is 100 steep to allow for vehicular access. The fishing
piatform would be easy to develop at this site and wouid provide an excellent opportumity for
potamodromous fish which is not available in many locarions that are acessibie 1o those with
disabilities. There are no provisions for access for those that are physically challenged and
this is in violation of federal law and Cammission rules. particularty at a site where it is
physically possible to accommodate such uses. This decision is also inconsistent with nearly
all other Commission license arders in the State of Michigan including license orders for the
Tower and Kleber, City of Crysual Falls. Consumers Power Company, Mead Paper Company,
Moores Park and Constantine Projects. We request that this issue be discussed a1 the Section
10(}) mesting.

If the Commission is concerned sbout the size of the parking area at the powerhouse. the
Deparmments art willing 10 modify the concepral design to accommodate fever vehicles.

Page 55, Paragraph 3 - We srongly disagree with the Commission’s evaiuation of our
recommendation for upgrading the boat launch facility to accessible standards as 1t is not
supported by evidence and violales federal and state law. The Commission rationale that the
curTent launch is adequate for the type and size of boats thar usc the reservoir has nothing to
do with making this facility accessibie 10 ail. Qur recommendations for the boat launch was
for the applicant w provide funding for a skid pier, an accessible toilet, additional designated
parking and a hardened path. We also requested that the licensee pay the maintenance cost to
ensure that this facility maintained for the life of the license. Thess low cost measures bring
this fazility up 1o ADA standards and ensure access for all. By not providing access for those
that are physically challenged, the staff is in violation of {federal law and Commission rules,
particularly at a site where it is physically possibie to accommodate such uses. This decision
is also inconsistent with nearly all other Commission license orders in the State of Michigan
including license orders for the Tower and Kieber, Ciry of Crystal Falls, Consumers Power
Company, Mead Paper Company, Moores Park and Constantine Projects. We request Section
10{j) consultation on this matter.

Page 55, Paragraph 4 - We strongly disagree with the Commission’s decision to not accept
our recommendation to have the project provide funding 1o maintain the existing MDNR
Forest Lake Campground. The Commission’s conclusion that UPPCo makes a sufficient
contribution to recreation by just providing a site with a low cosi Jease is inconsistent with
nearly atl other licenses issued recently by the Commission in the State of Michigan. The
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Letter from Michigan Department of Hatural Rescurces dated

August B,

MDNR-10G8.

MDNR-109.

MDNR-110.

1996

We modified the discussion in Section V.C.8, of the
final EA to provide further explanation of the
physical constraints of the site and rationale for
why it is not possible to provide vehicular access
for recreationists, anglers, or visitors to this
site. However, the other two formal recreation
sites {Upper Au Train Falls and the Forest Lake
State Forest Campground) would contain barrier-free
facilities. Therefore, we conclude that sufficient
barrier-free access is provided at the project.

See response to comment MDNR-106. We conclude that
sufficient barrier-free facilities would be provided
at the project with our additional recommendations.

We have reconsidered this issue and revised our
recommendation in Section V.C.8 of the final EA. We
recommend that UPPCo provide up to %£5,000 per vear
for operation and maintenance ©f the Forest Lake
State Forest Campground.
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Draft Environ tal A 1t Ci !
AuTrain Projeet (FERC No. 10856)
August §, 1996

MDNR developed this site at taxpayer expense whiie the project was op?med b:!f In.mh:r
party thus UPPCo did not make a contribution as they had to hunor' previous obhga_nons.
UPPCo has not provided for any recreation at this site as all other licensees are obl_lgmed o
do as the cost of using a public resource for profit The revised DEA shou.ld examine tbe
possibility that the MDNR will terminate the lease and revert th_is #CCESS SITE 10 the applicant
as it is their responsible to provide for recreational access to their project These .
responsibilitics should not be dumped upon the public. We request Section 1((j) consuhtation
on this matter.

Page 55, Paragraph 5 - It is unclear how the Commission’s operstional plan will pn:wndc fora
continued dialog on recreation at this project. Given the above comments and additional
recreational access needs, it seems prudent w have annual meetings to discuss recreational
access. We request Section 1(j) consultation on this matter.

Page 59, Paragraph | - This paragraph concludes that including all UPPCo owned Iands is not
necessary for the project operation nor do they provide an enhancement measure Pssocmlcd
with propect operation. This conclusion is not supported by any evidence as requm.:d by
Commission rules. The proper management of all UPPCo lands is criticai to ensuring the
benefits prescribed to this project are maintained for the life of the license. The additional
lands are necessary to: a) protect water quality in the reservoir; b) protect the reservoir and
downstream river reaches from unnecessary soil erosion from poor land management and
timber practices; ¢) protect the aesthetics of the project from development; d) protect baid
eagie nesting habitar, and €) p threatened/endangered/sensitive species that usz the
project area and surrounding uplands. According w the June 20, 1995 guidance memo on
agency recommendations soch revenue neutral measures are to be granted “meﬂicr or nat
staff agrees with their utility. In addition. the denial of this measure wouid be inconsistent
with al! recent FERC licenses issued a2 projects with substantiai land ownership by the
liceniser along with proposed Commission actions in the Menomines River DEISs. Given
this rationale, we request that the Commission reconsider their decision and that ali lands be
included in the project houndaries. These lands should be managed using a comprehensive
land management plan. We request Section 1(j) consultation on this issue.

Page 59, Paragraph 2 - The Deparunents supports the proposed 200 foot shoreline buffer
zone recommendation by the Commission. We do not egree with the rejection of the 600 foot
buffer zone in downstream reaches below the dam. The typography of the river valley below
the dam is very steep and tmber harvest activities could directly impact the benefis
prescribed by the Commission for the minimum fMows from the powerhouse. The 600 loot
buffer zone would encompass nearly all of the sieep valley areas. The timber harvest impm:.-u
in this steep and wet valley include additional soil erosion and the compaction of wet spils in
the valley sides which will disrupt ground water inputs into the river. The lands in the area
below the powerhouse shouid not diswurbed w protect the benefits of the project at a very low
cost. According to the June 20, 1995 guidance memo on agency recommendations such
revenue neutral measures are to be granted wivether or not staff agrees with their utility.
Given this rationale, we request that the Commission reconsider their decision and thet a 600
foot buffer zone be include on all Jands below the project dam. We request Section 1)
consultation on this issue.
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Latter from Michigan Department of Natural Resources dated

August B8,

MDNR-111.

MDNR-112.

MINR-113.

1956

We have clarified in Section V.C.8 of the final Ea
that ceorsultation would occur as part of the Form 80
review, which occurs every Bix years. We do not
recommend or Bee need for any additional
consultation beyond what is required as part of the
Form B0 review. Form B0 filings (Licensed
Hydropower Development Recreation Report) include
estimates of public use occurring and describe
utilization rates for the user facilities. Further,
the Commission‘s Chicago Regicnal Office conducts
periodic safety inspections of projects, which
include recreational and environmental reviews. We
encourage the MONR to participate in these standard
Commission administrative activities to help moniter
future recreation use at the project.

Commission regulations stipulate that minor licenses
may include either: (1) no project boundary; or {2}
only a limited amount of land for the dam and minor
project features. We maintain our original
recommendation that it is not appropriate that all
UPPCo-owned lands be included within a project
boundary and managed as part of the license. We
recommend that UPPCo establish a shoreline buffer
and manage those lands in accordance with a
comprehensive land management plan. This would
adequately protect environmental resources at the
project. In addition, we recommend a wildlife
management plan and a bald eagle management plan,
which would protect habitat for wildlife and
threatened and endangered species within the buffer
zone.

At the Section 10(j} meeting, we agreed to modify
the final EA to recommend that a variable shoreline
buffer be provided on UPPCo-owned lands. The
variable buffer would allow for flexibility in
determining the specific buffer width, depending on
topography or special resources along the shoreline.
This would be developed by UPPCo in consultation
with the resource agencies and be incorporated in a
comprehensive land management plan. We modified
Section V.C.9 of the final EA.
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Michigen Departments of Natural Resources and Environmental Quality

Draft Envir I A t Comments
AuTrzin Project (FERC No. 10856}
August 8, 1996

80) Page 60, Socioeconomic Considerations. Environmental Impacts - ‘We do not agree that the
inclusion of the proper target and minimum flows, reservoir elevations and recreation
facitities witl not have an impact on the sotioeconomics of this area. We would expect that
additional tourist revenue will be brought into this area and this should be noted in the revised
DEA.

81) Page 61, Paragraph | - The revised DEA should state that the change in operations will cause
an undetectable change in air emissions. We do not see how one would be able to detect this

insignificant change.

82} Page 62, Paragraph 2 - Did the Cc ission do an independent analysis of the applicants
data? We do not see any analvsis of the applicant’s rate information in the DEA. Please
provide the analysis 10 the Depariments as soon as possible.

83) Page 62, Paragraph 4 - How is it in the public interest for the Commission 1o I!'ccnsc B project
that loses in excess of $150,000 per year when there is replacement power zvailable at 2 much
cheaper rate? This should be included in the revised DEA and the rationaie for this decision
prior 10 the Section 10(j} meeting.

The Departments also request that all of the economic analysis for this project including the
assumptions used and al] spreadsheets be provided to us prior to the Section 10(j) meeting.
We also request that a itemized list of all environmenta) costs and the assumptions for those
gnviTonmMmental costs be provided 1o us priot 10 the Section 18(7) meeting.

The economics of this project show why dam retirement provisions must be included in any
license for this project.

84) Page 65, Pollution Abatement, Paragraph 2 - The assumption that this power would be
replaced by coal-fired power is not correet in Michigan as it could be replaced by hydropower
from other sites, gas trbine combustion, co-generation ot nuclear power. All of these
sources have much lower emissions than do coal-fired plants. These sources should be
included in the revised DEA and the range of poilution costs provided.

85) Page 65, Comprehensive Development and Recommended Alternative - We have already
provided our comments on most of the issues above and will not repeat them here.

86) Page 69, Preparing an Erosion Control Plan - The coverage of this pian should include
downstream reaches down 1o the USFS 2276 bridge crossing as the project has caused
erosional impacts down 1o that point. We aiso recommend that ali downstream erasion
control work wait 3 years to see if and how much the change in operations allows
downstream eroding banks o repair themsehves. [t makes no sense to spend money repairing
banks that rehabilitating themselves.

We stated above that we wouid discuss habitat improvement measures in conjunction with
erosion control, We are willing to amend our recommendation on fish habitat improvement
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Letter from Michigan Department of Natural Resources dated
August B, 1996

MDNR-114. We added your comment to Section V.C.10 of the final
ER .

MDNR-115. The text in Section V.C.1l1l of the draft EA stated
that the change in air emissicns would be miner and
have no effect on overall air quality in the regiomn.
This appears consistent with your comment.
Therefore, we have not revised the EA.

MDNR-11€. We determined thatr UPPCo‘s estimate of the cost of
alternative power in the region was reasonable and
did not conduct an in-depth analysis of UPPCo’s
data,

MDNR-117. See response to MDNR-4.

MDNR-118. Costs for individual enhancement measures are
included in Section VI and Table 14 of the EA.
Costs used in our economic analysis came from UPFCo
{in its application), the rescurce agencies, or were
developed by us. The assumptions are generally
detailed in the individual resource secticns of
Section V of the final EA.

MDNE-119. Opinion noted. No response is necessary.

MDNR-120. Fossil-fueled power accounts for 71 percent of
energy generated in the Wisconsin-lUpper Michigan
power subregion of MAIN (NERC, 1993). The reality
of the marketplace is such that any amount of
hydropower lost would more than likely be made up
with fossil-fueled power.

MDNR~-121. No response 1s necessary,

MDNR-122. Qur recommendation is for annual surveys of the
project shoreline on UPPCo-owned lands. We do not
recommend that UPPCo survey or implement any
measures outside its property limits. We conclude
in the final EA that the project, if licensed with
our recommended enhancements., would improve down-
stream conditions by providing a more stable flow,
as compared with the historical peaking operation.
See alsc response to comment MDNR-13.

MDNR-123., Although we have not recommended bank erosion
improvement measures at this time, if the Commission
determines in the future that UPPCo should repair
any erosion sites, wWe recommend that UPPCo
incorporate any reasonable and appropriate trout
habitat enhancement structures into the erosion
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Lettax from Michigan Departmsnt of Natural Rescurces dated
August B, 1956

repair. MDNR suggested at the Section 10(j) meeting
that large woody debris could be used to protect the
shoreline and extend into the river to provide trout
habitat.
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Michigan Departments of Natural Resources and Environmental Qualiry
Draft Envirpnmental Assessment Comments
AuTrain Project (FERC No. 10856)
August 8, 1996

10 have [ish habitat improvement be incarporated into all bank erosion measures. This ailows
for the control of bank erpsion problems using methods that will directly improve fish habitat
at reduced cosis. We are willing to accept the Commission’s proposal on this issue with these
provisions.

87) Page 73, Drawdown Recommendations - In most recent FERC licenses (to include Brule,

and Consumers Power Company Projects) issued in the State of Michigan along with other
licensing proceedings (to include Menominee River and Thunder Bay River DEIS
recommendations}, a drawdown plan was included to prevent environmental impacts from
maijntenance and emergency drawdowns, This is one acceptable and consistent way to
implement the Departments’ recommendations on drawdowns which would be acceptable at
this project. It should be noted that the MDEQ has delegared authority for administration of
Section 404 of the Clean Water Act and must be conmcted on each drawdown along with the
MDNR,

It is critical that the drawdowns for normal expected maintenance be planned well in advance
10 minimize impacts 10 aquatic resources. We recommend that additional detail be provided
in this license on this matter. The following detail should be included in the license and is
similar to language being used in the implememtation of the Brule Project license article:

Maintenance Drawdowns

The Departments recommend that Public Act 346 permits be applied for all planned
maintenance drawdowns greater than the agreed upon operational band as this permit is
needed to comply with Section 404, This measure allows for the necessary coordination
berween our Departments and the licensees along with any mitigative measures. It also allow
for the customization of mitigative measures for each drawdown. The permit wiil act as an
individua! drawdown plan and should be filed with the Commission at minimum 45 days
before the drawdown is to occur.

If Public Act 346 is changed to not require permits for such operations, then the licensees
shouid consult with the Departments on drawdown and refill rates and necessary mitigation at
jeast 120 days before such drawd are 1o o which are greater than the agreed
upon operational band. The company should then submit the individual drawdown plan with
the necessary drawdown and refill rates and mitigation to the Commission for approval along
with the Departments recommendations at minimum 60 days before the drawdown is to
oceur.

The Departments prefer that all planned drawdowns be conducted during August and
September. We recommend that the maximum drawdown rate should be 0.2 feet per bour but
this rate will be customized for each drawdown as necessary. Additionaily, we recommend a
minimum flow of 75% of inflow during refil] periods but this value will be customized for
each drawdown as necessary. Both of these values are excellent starting points for either
agency corsultation or permit application.
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MDNR-124. We revised Section V.C.2.c of the final EA to
recommend a draw-down plan.

MDNR~-125. Our recommendation in Section V.C.2.¢ of the final
EA includes notification of the Commission and
agencies in the event of a planned or emergency draw
down. We recommend that this be included in any
license issued for this project, which would be
consistent with other recent license orders issued.
We cannot recommend that the licensee be required to
obtain state permits or identify mitigation, as it
conflicts with the Commissien’s authority to
administer the license, as discussed in
Section V.C.2.c of the final EA. The Commission,
not the state agency, is the entity responsible for
a licensee’s compliance with a project license,
which includes determination of mitigarion measures.
However, we did revise Section V.C.2.c of the final
EA to recommend that UPPCo prepare a draw-dewn plan
in consultation with the resource agencies.
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Michigan Departments of Naturs] Resources and Environmental Quality
Draft Environmental Assessment Comments
AuTrain Project (FERC No. 10§56)
August B, 1996

Fish Stranding - The Departments recommend that each drawdown should be surveved for
swranded fish. and all stranded fish returned 10 the main river channel. All stranding locations
should be noted on & map using G1S coordinates for foture drawdowns.

Emergency Drawdowns

Consultation with the Departments should be conducted within | working day of all
emergency drawdown orders and this consuitation will provide information on the timing and
extem of such drawdowns.

Within 7 days, the Deparments recommend thet Public Act 344 permits be applied for all
emergency drawdowns greater than the agreed upon operational band, This measure aliows
for the necessary coordination between our Departments and the licensees along with any
mitigative measures. Tt als allows for the customization of all mitigative measures for each
emergency drawdown. The permit will act a5 the emergency drawdown plan for each
instance and should be filed with the Commission at minimurn 7 days before the drawdown is
to occus, when possible, or within 30 days of the notification of emergency drawdowns when
carly natification is not possible.

If Public Act 346 is changed to 1ot require permits for such operations, then WEPCo should
consult with the Departments on emergency drawdown and refill tes and necessary
mitigation within 7 days of such drawdowns are 10 cc which are gn than the
agreed upon operational band. The licensees should then submit the individual Emergency
drawdown plans with the necessary drawdown and refilf raies and mitigation to the
Commission for approval along with the Deparments recommendasions 7 days before the
drawdown is o oceur, when possible, or within 30 days of the notification of emergency
drawdowns when early notificarion is not poasibie.

The fish stranding, drawdown and minimum flow recommendations as stared above are also
applicable o emergency drawdowns,

This issue should be discussed at the Section 10(j) mecting.

§3) Page 76, Paragraph 3 and Page 77, Paragraph 3 - As stated above, we believe the

Commission has misunderstood our recommendations on minimum flows and reservoir
elevations. The Departments have siightty modified aur recommendation to ensure that it is
within the operating constraints of the project. It is our contention that our recommendations
are consistent with the Commission’s, provide a more flexible response to basin conditions,
and have no additional cost ta the project. We request that this issne be discassed at the
Section 10(j} meeting.

89} Page 77, Paragraph 2 - The Departmerns clarified and modified our condition on project

ramping in the above DEA commems. We have addressed the Commission’s concerns a5
dewiled in the DEA and request this issue be discussed at the Section 10()} meeting.
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MDNR-126. See response to comments MIWNR-16 and MDNR-32.

MDNR-127. See response to comment MDNR-3B.
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Michigan Depariments of Natural Resources and Environmental Qualiry
Draft Epvironmental Assessment Comments
AuTrain Project {FERC No. 10856)
August B, 1996

90) Page 77, Paragraph 4 - We strongly disagree with the Commission on the amoum of fiow that

should be provided during emergency periods as stated above in our comments. This
paragraph indicates that there is a significant cost on the project of our recommendation. The
cost for our should be di d in detail and compared to the Commission’s
alternative in the revised DEA.

91} Page 78, Paragraph 3 - The Departments strongly oppose the recommendation 1o exclude the

applicable water quality standards and necessary monitoring from this license. This action is
inconsistent with other recent Commission license acrions (including Brule. Prickert,
Consumers Power Company and others) in Michigan and does not ensure compliance with
the Clean Water AL

92) Page 78, Paragraph 4 - We strongly oppose the Commission’s mcommendation net 1o

provide fish protecticn of compensation and have provided edditiond! information for the
Staff's consideration on this issue. This measure would protect coldwater and warmwater fish
{designated uses of the AuTrain River as stated in Michigan Code) which ensures compliance
with the Clean Water Act, would be consistent with all other licenses issued in Michigan, and
provides deference to the Departments as required under Section 10(j) as implemented by the
June 20, 1995 memo, referred to above. This issue should be discussed during the Section
10(j} meeting.

This paragraph also states that our recommended fish protection measures would cost
$137.400 annually, yet there is no discussion of this anywhere else in the DEA. Where do
these dat come from? There i3 no supponing evidence for this anatysis anywhere in the
DEA. This estimate is highty inflated as barrier nets wouid likaty cost about $25,000 w0
msall initially and $5,000 to mainin annually. Qther altemnatives such as other trash rack
designs would also not cost $137,000 annually. Please provide your analysis to us prier to the
Section 10(j) mesting,

93) Page 79, Paragraph | - We smrongly oppose the Commission’s recommendation not to

provide for woody debris transport or addition fish habitat and have provided additional
information for the Staf"s congideration on this issug. This measure would protect coldwater
and warmwater fish (designated uses of the AuTrain River as stated m Michigan Code) which
ensures compiiance with the Clean Water Act, would be consistent with all other licenses
issued in Michigan, and provides deference to the Departments as required under Section
10(j) as implemented by the ume 20, 1995 memo, referred to above. This issue should be
discussed during the Section 10()) meeting.

This paragraph states that you found the river to have excellent shelter and habitat for fish
during the staff"s visit to the project. What eriteria is this assessment based upon? This
criteria should be provided in the revised DEA or this specularive assessment should be
deleted.

This paragraph also states that the cost for providing woody debris is estimated to be $8.000

annually. Where do these data come from? There is no supporting evidence for this analysis
anywhere in the DEA. Please provide your analysis to us prior to the Section 19(j) meeting.
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Letter from Michigan Department of Natural Resources dated
August 8, 1986

MDNR-128. We discuss our justification for not recommending
this measure, including the costs associated with
various alternatives, in Section V.C.3.c of the EA.
This issue was also discussed, but not resolved, at
the Section 10{j) meeting.

MDNR-129. The Commission has consistently not recommended that
water quality standards be incorporated into a
license if the standards cannot be reasonably met.

MDNR-130. See response to comments MDNR-74 through MDNR-79.

MDNR-131. The estimate of $137,000 was based on & general
guideline of $1,000 per «fs of plant capacity for a
standard screen system for small fish, such as those
entrained at this project. For most projects we
typically use a rough cost estimate of %$1,500 per
cfs (pPrelimiparvy Asgessment of Fish Entrainment at
Hvdroelectric Projects, A Report on Studies and
Protective Measures, Paper No. FPR-10, Federal
Energy Regulatory Commission, June 1995). The
estimate included installation of a permanent fish
exclusion structure, effectiveness studies on that
structure, and installation of an iunterim barrier
net. We conclude that this estimate was reasonable.
Further, we maintain that installing any fish
protection devices would not be the best use of
funds appropriately devoted to envirommental
enhancements at this project, as discussed in
response to comments MDNR-7B and MDNR-79.

MDNR-132. Se& response Lo comment FWS-7.

MDNR-133. The statement that the reach of river below the
powerhouse contains excellent shelter and habitat
for fish is based on the professional opinion of our
fisheries biclogist and further supported by the
river description in the license application. The
EA clearly states that this is our assessment.

MDNR-134. Based on discussions at the Section 10(j} meeting,
we revised Section V.C.3.d of the final EAR regarding
our recommendation for woody debris transport. We
have removed the cost for this item (agreeing that
our modified recommendation could be considered
normal operation and maintenance) in Section VI of
the final EA.
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Michigan Departments of Natural Resources and Environmental Quality
Draft Envir tal A tC
AaTrain Project (FERC No. 10856)
Angust 8, 1996

Is this $3000 per vear charge for woody debris transpent? This cost should not be included in
this table as this is an existing O&M cost to the licensee. The licensee currentiy has 1o
remove and dispose of this material which is likely to be equivalent to the com of woody
debris ransport. This issue was recently discussed at the Section 10(j) meeting for the
Menominee River DEIS and the Commission Staff agreed in thst proceeding that this cost
should not be included as an environmental enhancement cost because it is an existing
condition. This frees this amount of money for additional environmental enhancements. This
shouid be cormecied in the revised DEA.

94) Page 79, Paragraphs 3 and 4 - We strongly oppose the Commission’s recommendation not to
include all of UPPCo’s lands in the project boundary or to provide a écomprehensive land
management plan for these management. We have provided additional information for the
SufT's consideration on this issue. This measure would protect coldwiter and smrmwater fish
(designated uses of the AuTrain River as stated m Michigan Code) which ensures compliance
with the Clean Water Act. wouid be consisient with ail other licenses issved in Michigan, and
provides deference to the Departmens s required under Section 10(j) as implemented by the
June 20, 1995 memo, referred o above. This issue should be discussed during the Section
10(}) meeting. '

95) Page 80, Bullet | - We srongly oppose the removal of our impoundment drawdown
conditions from consideration under Section §0(j). These measures are clearty designed to
ptotect fish and wildlife resources from project impacts.

We strongly oppose the Commission’s recommendation not to provide for all reservoir
drawdown situations and have provided additiona! information for the Staff”s consideration
on this issue. This mensure would protect coldwater and warmwater fish (designated uses of
the AuTrain River as stated in Michigan Code) which ensures compliance with the Clean
Water Act. would be consistent with afl other licenses issued in Michigan. and provides
deference to the Departments as required under Section | 0(j) as implemented by the June 20.
1995 memo, referred to above. This issue should be discussed during the Section 10(j)
meeting.

96) Page 80, Bullet 2 - We agrec that the Commission does not have the authority to adjudicate
damage claims. We request that language that swtes that the Stare of Michigan can seek
relief for such damages in state court be provided in the Order Issuing License.

We do not agree that the project be excused from complying with state warer quaiity
standards because it can not mitigaie deviations from coldwater temperature standards. This
starement is clearly in violation of the Clean Water Act and shouid be deleted from the
revised DEA. In addition, this paragraph states that the project does not significantly
contribute to water qualiry impacts. This is in direct contradiction o the evidence in this case
and 10 ali of the other analysis in the DEA. This conclusion should be deleted from the
revised DEA.
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Letter from Michigan Department of Natural Resources dated

August 8,

MDNR-135.

MDNR-136.

MDNR~-137.

MDNR-138.

MDNR-135.

MDNR-140,

1996

Az described in response to comment MDNR-134, we no
longer include a cost of $8,000 for our modified
recommendation on woody debris transport. However,
we do not have a specified sum of enhancement
dollars with which to make our recommendations.
Each enhancement is evaluated individually on its
merit and subject to balancing. Therefore, the
$8,000 that we originally recommended for woody
debris transport is not available money for use in
other MDNR recommendations.

As previously discussed in response to comment MDNR-
112, we conclude that UPPCo‘s proposed buffer would
adequately protect resources in the project area.
See responses to comments MDNR-95 and MDNR-113.

R?quiripg the applicant to file permits and identify
mitigation are not specific measures to protect fish
and wildlife, and thus were not considered under
Section 10{j}. We note, however., that this issue
was resolved at the Section 10(j) meeting, as
described in Section VIII of the final EA.

This issue was resolved at the Section 10(3}
meeting. We recommended that UPPCo prepare a draw-
down plan in Section V.C.2.¢ of the final EA.

See response to comment MDNR-5%5.

Section VIII of the final EA was revised to remove
the statement. .
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Michigan Departments of Natura) Resources and Environmental Quality
Draft Envir I A t Ci
AuTrain Project {FERC No. 10856)
August §, 1996

97) Page 80. Buliet 3 - We swrangly appase the removal of this comptinnce condition from
consideration under Section 10(j). These measures are clearlv designed to protect fish and
wildlife resources from project impects by ensuring compliance with the operating
conditions.

We oppose the Commission’s recommendation not to provide for immediate access to
operations data and have provided additional information for the Staff's consideration on this
issue. This measure would protect coldwater and warmwater fish (designated uses of the
AuTrain River as suated in Michigan Code) which ensures compliance with the Clean Water
Act, would be consistent with all other licenses issred in Michigan. and provides deference to
the Departments as required under Section 10()) as impiemented by the June 28, 1995 memo.
referred to above. This issue should be discussed during the Section 10(j) meeting.

98} Page §1, Bullet | - We strongly oppose the removal of this measure thi is impenant to
developing fish protection measures from consideration under Section 10(j). These measures
are clearly designed to protect fish and wildlife resources from project impacrs.

99) Page 81, Bullet 2 - We strongly oppose the removal of this measure that protects wildlife
habitat by providing for it’s long-term exi: from ideration under Section 10(j).
These measures are clearly designed to protect fish and wildlife resources at this project .

100) Pages 81, Paragraph 2, Project Retirement - We strongly oppose the removal of this measure
that is important to protecting fish and wildlife habitat from consideration under Section
10()). These measures are clearly designed 1o protect fish and wildlife resources from the
retirement of this project at the end of it's economic life.

181} Page 82, Paragraphs | and 2 - The State of Michigan is currently dealing with the dumping of
such federal responsibilities onto the state. The Centreville Project had it’s exemption
tevoked and the state requested that the Commission ensure that the project could not
generawe by filling the power canal and removing the diversion dam. We were toid that the
Commission could not do this and this darm is the state’s problem as the Commission
responsibility ends upon revocation. Thus, we are stuck with a fedeval problem that shouid
have been dealt with by the Commission. We are very wary of this process given our very
bad experiences with it to date and the lack of Commission responsibility for their dams.
Waiting until federal licensing ends is unacceptable 1o the Departments piven our experience
with this process and does nothing to ensure that a financially responsible party will be
availabie to deal with the dam at that time.

102) Page 83, Paragraph 1 - We strongly oppose the Commission’s decision to not provide for
retirement funding at this project which is clearly economically troubled as stated in this
document. What happens if the licensee refuses the license? What is the Commission’s role
ar that time and who is responsible for the dam? We request answers to these questions at the
Section 10(}) meeting.

Page 29
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Latter from Michigsn Departmant of Hatural Rescurces dated
August 8, 1996

MDNR-141. As the EA states, felemetry is not necessary to
judge compliance, but merely a convenience. The
Commisgion and agencies can obtain operations data
directly from UPPCo to determine compliance.
Because telemetry is not a specific measure to
protect fish and wildlife, it was not considered
under Section 10(j).

MDNR-142. UPPCo has offered to provide agencies operations
data when requested. The addition of telemetry is
simply a convenience for the agencies and not a
necessity to judge project compliance. This issue
was discussed and resclved at the Section 10(j)
meeting as noted in Section VIII of the final EA.

MDNR-143. A study to determine compensation to MDNR is not a
specific measure to protect fish and wildlife.

MDNR-144. MDNR's recommendation did not provide information on
specific enhancement measures it wanted funded, the
amount of funding requested, or the need for
enhancements at the refuge. Therefore, we ¢ould not
consider it a specific measure to protect fish and
wildlife.

MDNR-145. Opinion noted. Commission pelicy is clear that a
study of dam removal and establishment of a trust
fund are not specific measures to protect fish and
wildlife.

MDNR-146. Opinion noted. No respense is necessary.

MDNR-147. Because the Au Train Project is currently unlicensed
and UPPCo applied for a Commission license
voluntarily, the Commission's involvement would end
if UPPCo refused the license.
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Michigan Departments of Natural Rescurces and Environmental Quality
Draft Environmental Assessment Comments
AuTrain Projeet (FERC No. 10856)
August §, 1996

103) Page 83, Comprehensive Plans - The MDNR - Fisheries Division Strategic Plan should also
have been included in the comprehensive plan anajvsis. This should be corrected in the
revised DEA,

With the Departments’ recommendations, as modified in this Jetter. the proposed project is
consistent with the applicable comprehensive plans.

Page 30

148

149

Letter from Michigan Department of Natural Resources dated
Auguat 8, 1996

MDNR-148. This comprehensive plan was added to Section IX of
the final EA.

MDNR-145. No response is necessary.
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Mas. Lois Cashell July 5, 1996
Secretary
Federal Energy Regulatory Commission
BBB First Street N.E. J.0. No. 18372
Room 1-A
Washington, DC 20426 SWMICH/FERC/151

COMMENTS ON DRAFT ENVIRONMENTAL ASSESSMENT
AU TRAIN HYDROELECTRIC PROJECT
FERC PROJECT. -

i A POWER

On May 24, 18986, the Federal Energy Regulatory Commission (FERC) provided notice of the
evailability of the Draft Environmental Assessmemnt {DEA) for the Au Train Hydrosiectric

Project. The following commems on the DEA are being submittad on behalf of UPPCO, the
owner of the project. i

UPPCO does not agree with some of the analysss and conclusions in the DEA snd i opposed
to several of the FERC’s recommendations. However, UPPCO recognizes the FERC’s mandate
10 balance competing demands in the public nterest, and UPPCO genarally believes the FERC
has done a fair and reasonable job of balancing resources in the DEA.

Wae appreciate the opportunity 1o pravide these comments. I you have any questions, pleese
call me at {303) 741-7404 or Max Curtis of UPPCO at (906} 487-5064.

Sinceraly,

Project Manager

Enclosure rmmm
JUL ¥ 9

Qb0 795 0052 W

i
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from Stone & Webster Michigan, Inc. dated July 5, 1998

No response is necessary.
Opinion ncoted. Mo response is necessary.

Ho response is necessary.
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Comments of Upper Peninsula Power Company
on the
Draft Environmental Assessment
for Licensing of the
Au Train Hydroelectric Project
FERC No. 10856

General Comments

UPPCO does not agree with some of the analyses and conclusions in the DEA and is
opposed to several of the FERC's recommendations. However, UPPCO recognizes
the FERC's mandate to balance competing demands in the public interest, and
UPPCO generally believes the FERC has done a fair and reasonable job of balancing
resources in the DEA.

The US. Fish & Wildlife Service (FWS, DOI} apparently filed Section 10(j)
recommendations by letter of April 29, 19%4. Regulations under 18 CFR 4.34 require
that any such filing be served on ali persons listed in the Service List. Neither
UPPCO nor any of its consultants were furnished a copy of this letter and UPPCO
was wholly unaware of that filing by FWS. UPPCO has, therefore, been denied the
opportunity to respond to the recommendations and is unable to adequately
evaluate and comment on the FERC’s decision to adopt some of those
recommendations. UPPCO, therefore, requests that the FERC provide a copy of the
FWS5 10j) filing to UPPCO and grant a 90 day extension of time (in accordance with
FERC regulations, 45 days to respond to the Section 10(j) recommendations and 45
days to complete comments on the DEA) for UPPCO to evaluate and respond to the
recommendations and the FERC's determinations regarding those
recommendations.

In this DEA, and in other FERC proceedings, several agency recommendations that
staff evaluates are not supported by the record of evidence and should clearly fail the
substantial evidence standard. Some of these measures are subsequently
recommended for adoption in the license if the costs are expected to be low. In
today’s changing marketplace of the utility industry, the addition of any unn

cost to a project is particularly onerous. These costs have a direct effect on the ability
of a utility to compete in the marketplace, and the accumulation of low cost
measures may have significant economic consequences. These costs may reduce
shareholder earings and the attractiveness of a utility’s stock for investment.

UPPCQ disagrees with adopting such measures because the costs associated with
these measures, even though relatively small, are none the less tangible additionai

Letter from Stone & Webster Michigan, Inc. dated July 5, 1596

SW-4.

SW-5.

Cpinion noted. No response is necessary.

We provided UPPCo’'s consultant a capy of the FWS
letter of April 29, 1994, and noted that the letter
lists UPPCo as a recipient of a copy of the letter.
It was agreed that no time extension would be
necessary.

We have reviewed the costs for plans and further
defined our recommendations, ms necessary. However,
consultation with the agencies is a c¢ritical
component of the plans to ensure that the plans
adequately protect environmental resources., We nate
that at the Section 10{j} meeting, MDNR also stated
that it would consider & 40-year license term
appropriate for this project, The license term will
be clearly defined in the license order.
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costs that would produce no corresponding benefit. Such real costs, however small,
should not be borne by a licensee when there is no corresponding real benefit. All of
these costs, individually and cumulatively, are real and incurred by the licensee,

The simple fact that a measure may have a low cost does not justify the measure
and certainly does not change the fact that the measure will not result in a necessary
or tangible resource benefit.

The adoption of unjustified low cost measures often includes items that are open
ended and poorly defined, such as resource management plans. Costs for these
items may be small but are difficult to estimate because it is unknown what the plan
will contain until it is developed, and they may or may not require additional
measures or actions in the future. As a result, these items are subject to potentially
high costs precisely because they are open-ended, poorly defined, and it is difficult to
determine their cost. This is the case for the bald eagie and wildiite management
plans, among others, in this DEA. Simply remanding these issues to agency
consultation only increases the costs. In these cases, the Commission should
include a maximum dollar limitation for the plan and its activities to ensure that
the implementation of these plans is efficient and consistent with the level of effort
envisioned in staff's analysis,

Given the current economic status of this project and considering that any license
issued by the Commission will likely increase the project’s economic losses, UPPCO
requests that the Commission issue a 40 or 50 year license.

Emsion lnzpecti i Reporting (op. 12. 66, 7. and 76)

UPPCO disagnees that an erosion inspection and reporting program is warranted.
There are no existing project-related erosional sites, no history of frequent or
recurring erosional problems, and no proposed changes to the project that would
increase the likelihood of erosional problems developing in the future. In fact, the
proposed operations would reduce the potential for erosional problems.

The entire basis for the FERC's recommendation is contained within a single
statement that ... UPPCO has documented several areas of erosion in the past...”
(pg. 12, last paragraph). UPPCO has presented a great deal of information including
water quality data, geologic and soils information including bed and bank
conditions, and photographic evidence that all indicate a lack of erosion and
potential erosior. With the singular exception of a smal! roadbank stump, which
was corrected, the only erosion ever noted at the project is exceedingly minor and
related to natural ergsion that is either unaffected or educed by project operations.
The DEA generally recognizes this yet recommends an erosion program. This
recommendation does not meet the substantial evidence standard.

USS QA Gttt
2 Trgun s Pogct
FERC g, | 80

Letter from Stones & Webster Michigan, Inc. dated July 5, 1956

SwW-7.

We have revised our recemmendation on erosion in
Section V.C.1 of the final EA to require annual
inspection and 3-year reports to the Commission,
UPPCo would not be required to prepare a "plan.*
maintain that annual erosion inspection would
protect resources from future potentisl problems
without placing a large burden on the licensee.
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UPPCO has corrected the only substantive erosion at the project and would continue
to correct erosion problems in the future, should they develop, as part of the normal
O&M for the project. Requiring a formal inspection program and reporting is
unnecessary and adds undue cost-

UPPCO recognizes the need to prepare erosion control plans for
construction/ground disturbing activities and does not object to the
recommendation to develop erosion control plans for any such future activities.

Openations Report {pp, 27, 31, 66, and 67}

The DEA recommends that UPPCQO provide an annual report to Commission
documenting its compliance with the operational aspects of the praject license.
UPPCO recognizes that the Commission’s standard L-series articles contain
authority for the Commission to require any such data and reports a5 may be
required (e.g., Form L-9, Article 6). Licensees are typically required to maintain
operational records for compliance purposes, but they are not usually required to file
specific annual reports to the Commission without cause. UPPCO does not have a
record of non-compliance on any of jts licensed projects and objects to the premise
that it should be required to prove its compliance without cause. The Commission
intends to lssue a license for this project, and UPPCO will be legally required to
operate within the terms and conditions of that license, if eccepted. The
requirement to annually submit and surnmarize hourly data for the entire year on
various project operations is burdensome and unnecessary. The requirement to
arbitrarily provide comprehensive annual reports results in unnecessary costs and
should be eliminated in favor of the Commission’s standard authority to require
such reporis If and when they are determined to be necessary.

On page 31, the DEA recommends that UPPCO provide USGS gage flow data to the
agencies upon request. It should be noted that UPPCO has no control over the
timing or schedule of the USGS in reducing, compiling, and publishing the gage
data. UPPCO would provide this data to the agencies upon request subject to the
availability of the data from USGS. The agencies may also request the data directly
from USGS to reduce time delays.

The DEA’s analysis does not demonstrate a need for a wildlife management plan.
The development of a wildlife management plan, including the measures
recommended by MDNR, is inappropriate and unwarranted. UPPCO's policies and
proposals, including commercial logging prohibitions on lands within 200 feet of

1

Letter from Stone & Webster Michigan, Inc. dated July 5, 1996

SW-8.

10

We maintain our recommendation for annual reports in
light of the agencies’' c¢oncerns regarding
operations.

The issue was discussed and resolved at the Section
10(j} meeting. We recommend that UPPCo provide
operations data upon request te¢ the agencies (see
revised Section V.C.2.g of the final EA).

Although we agree that our recommended operations
would enhance habjtat for fish and wildlife in the
project area, we maintain our recommendation for a
wildlife management plan to document UPPCo's
measures to protect habitar within the buffer zone.
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the reservoir, reduced water-level fluctuations, closure of the waterfowl refuge
during fall waterfow! migration, and clasure of the bald eagle nesting area, among
others, already protect or enhance all existing wildlife habitats and sensitive areas at
the project. Another plan incorporating these measures would be superfluous and
is unnecessary, and UPPCO requests that the requirernent be removed from the final
EA.

The Environmental Analysis section of the DEA recommends that the wildlife
management pian include construction and maintenance of waterfow) habitat
structures, which it defines as including purple martin nesting “colonies,” eastern
bluebird houses, an osprey platform, wood duck nest boxes, bat nesting houses,
mallard nesting “habitat” (unspecified), and kestrel and ow! “locations,” as weil as
habitat improvements in the project rights-of-way. This recommendation is
confusing in that most of these species are not waterfowl, and some are not even
fowl. Other than in Table 14 (Section. 1I{j) table), all other references in the DEA are
to waterfow! nesting structures. Furthermore, the sole {and speculative) reason
given for the DEA recommending installation of nesting structures is that the
winter drawdown "could potentially affect wetlands and other natural breeding
areas on the basin periphery,” a clear reference to waterfowl.

The MDNR did not provide evidence for and the DEA does not demonstrate a need
for these wildlife structures and habitat improvements at the project. Furthermore,
no nexus has been demonstrated between project-related impacts and any potential
need for these structures. In fact, the DEA points out that there is no evidence that
project operations have negatively affected waterfow! populations near the project
and that wetland habitats should benefit from the proposed operations.

UPPCO's July 5, 1934, response to MDNR Recommended License Candition 10
demonstrated that MDNR's recommendations are not related to project operation
or any known need in the project area. We reiterate part of that discussion below.

. The DEA recommends that UPPCO provide nesting structures for wood
ducks and mallards, purple martins, bats, eastern bluebirds, kestrels, and owls.
if these species were declining locally and the operation of the project were
causing or significantly contributing to the decline, if their populations were
limited by nesting habitat availability, and if these siructures were likely to be
used and provide significant benefits, then UPPCO would be willing to
cooperate with MDNR to provide these structures. Although these species'
populations have declined nationally, there is no evidence that they have
declined locally, that the project has contributed to any local declines that
might have occurred, or that nesting habitat availability limits local
populations,

-

10

1

Letter from Stone & Webster Michigan,

SW-11.

Inc. dated July 5, 19596

At the Section 10(j) meeting, MDNR withdrew its
recommendations for many of these wildlife and
waterfowl structures, as described in Table 14 of

the £inal EA.
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Because Au Train Basin is surrounded by mature second-growth forest that
will continue maturing under proposed logging restrictions, nest site
availability would not limit local cavity-nesting wood duck, purple martin,
bat, bluebird, kestrel, or owl populations over the license term. If nesting
habitat does not limit these species, then providing additicnal nests would
not increase their populations, and these structures wouid provide no benefit
to justify them,

Nesting structures for mallards are similarly unwarranted. Suitable breeding
habitat for mallards already exists at Au Train Basin: at full pool, palustrine
wetlands with emergent vegetation cover 128 acres, littoral lacustrine aquatic
bed wetlands cover 559 acres, and undisturbed upland nesting habitat
surrounds the reservoir. Reduced water-level fluctuations and logging
restrictions will protect these habitats throughout the license term. Despite

the availability of suitable breeding habitat, waterfowl production at Au Train -

Basin is very low (UPPCQ 1993). All of the evidence suggests that other
factors, namely the project’s location outside of any major breeding ares or
flyway and the presence of bald eagles in the middle of available habitat ,
rather than habitat availability, limit waterfowl production at the project. If
nesting habitat does not limit waterfow] production, then additional nesting
habitat would not increase production, and mallard nesting structures would
provide no benefits to justify their construction.

The DEA recommends construction of an osprey nesting platform at Au
Train Basin. Ospreys are state-listed by MDNR as a threatened species, and
have been observed at the project but do not currently nest there. The
reservoir fisheries would provide osprey with abundant forage resources, and
bald eagles that might compete with ospreys nest at the south end of the
basin. The opportunity for ospreys Lo nest at the project is good due to the
mature forest surrounding the project. It is highly unlikely that a nesting
platform would induce ospreys to nest at the project if they have not done so

" to date.

The DEA also recommends wildlife plantings in the project right-of-way.
MDNR does not specify target wildlife species or the types of vegetation for
these plantings. Such plantings are usually targeted for deer. Abundant deer
fecal material and browse markings indicate that deer forage heavily within
the right-of-way, suggesting that there is aiready ample deer forage there and
that plantings would be unnecessary. In addition, UPPCO doubts this
recommendation would be warranted by its costs and benefits. With neither

NA Comry
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Letter from Stone & Webster Michigan,

Inc. dated July 5, 1996
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the demonstration of need nor the provision of the costs and benefits of these
plantings, they cannot be justified or endorsed.

MDNR submits identical Section 10(j} recommendations for all hydrolicensing
proceedings in Michigan. There is no evidence to substantiate the need for these
generic requests. As the DEA notes on page 76 with regard to the Commission
adopting fish and wildlife recommendations submitted by the agencies, " ... we first
determine whether the recommendation is supported by substantial evidence in the
record, that is, whether there is evidence in the record adequate to support a
conclusion. If not, the recommendation is inconsistent with the requirement of
Section 313(b) of the Federal Power Act (FPA) that Commission orders be supported
by substantial evidence.* MDNR's recommendations are not supported by
substantial evidence in the record and are, therefore, inconsistent with the FPA.
UPPCO requests that the recommendation to provide wildlife nesting structures
remnoved from the final EA. :

There are no legitimate wildlife issues or problems with this project that necessitate
annual consultation with the agencies. UPPCO's history of cooperation with the
MDNR and the U.S. Forest Service demonstrates the lack of need for scheduled
consultation with the resource agencies. As has happened in the past, either the
agencies or UFPCO may initiate consultation on an as-needed basis. UPPCO requests
that the recommendation for consultation on wildlife management be removed
from the final EA. If the wildlife management consultation requirement is retained
in the final EA, UPPCO believes that, because there would be no changes in project
facilities or operztions that could adversely affect wildlife, there is no need to
consult as frequently as annually. We suggest that consultation every 5 years would
be more thar adequate to address changes in resource agencies’ policies and
priorities and any potential changes in wildlife management needs at the project.

Baid Eagle Plan (pp, 47. 70)

UPPCQ is unable to fully evaluate and comment on this section because the
DOI/FWS letter containing the specific recammendations has not been provided to
UPPCO and because the DEA does not define the measures it recommends for
adoption. The following comments may be subject to revision after review of the
specific recommendations from DOI/FWS,

The DEA recommends adoption of many of MDNR's bald eagie measures. Some of
these measures have already been completed. It is unclear to what extent the DEA
envisions adopting the measures. For example, the DEA appears (it is not
definitive} to recommend adopting MDNR's recommendation that UPPCO

NPPCG Dl Compmmmn
A Seash Hplpaiupt Prage §
PP .\

JL

Letter from Stone & Webster Michigan, Inc. dated July 5, 1996

SW-12.

SW-13,

n

12

13

We provided this letter to UPPCo's consultant prior
to the Section 10(j) meeting. UPPCo provided no
subsequent comments ¢n the FWS Section 10(j}) terms
and conditions.

Our recommendation i1s that UPPCo finalize its bald
eagle management plan, with the understanding that
it currently incorporates many of the MDNR and FWS
provisions in its existing plan. We recommend that
UPPCo finalize the plan in consultation with the
agencies and come to agreement on the appropriate
language to be included in the plan.

A-46
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“identify existing, new, or previously unknown nesting, rocsting, and perch sites on
UPPCO owned lands.” Such information was provided in the license application
and UPPCQ's response to the Additional Information Request (AIR). A full nesting
habitat survey including maps identifying potential nesting habitat, ranked by
habitat quality, was provided to the Commission (see Volume IV of Exhibit E).
[dentification and use of perching and roosting sites, in addition to additional
nesting information, was provided in UPPCO’s response to the AIR. Was this
information considered, and, if so, does the DEA intend that UFPCO gather the very
same information again? If the DEA intends that UPPCO collect this information
again, then why did FERC require this information in the AIR?

Similarly, it is not clear what staff envisioned in recommending that the Northern
States Bald Eagle Recovery Plan and the Bald Eagle Winter Management Plan be
incorporated and referenced in UPPCO's bald eagle plan. Although the Bald Eagle
Winter Management Plan was not specifically included, the Northern States Bald
Eagle Recovery Plan was included. What, if anything, else is staff envisioning with
respect to the Northern States Bald Eagle Recovery Plan?

Many of MDNR's provisions that the DEA recommends for adoption are similarly
ill-defined and include references to all UPPCO lands, undefined restriction or
control of human activity, and undefined surveys and protection measures (see
UPPCO letter of July 5, 1994, responding to MDNR's recommendations). Adopting
such open-ended and ill-defined measures without modification could result in
very high costs associated with this plan. It is not clear if staff intends to modify the
wording of those MDNR recommendations measures that are adopied.

UPPCO wholly disagrees with the DEA’s cost estimate for this plan. The actual cost
agsociated with agency consultation, implementation of surveys and measures, and
other aspects of the plan, as presented in the DEA, could easily be an order of
magnitude higher than the DEA’s estimated cost. [f the DEA’s estimated cost is truly
representative of the measures and level of effort intended by staff, then UPPCO
requests that the FERC cdlarify their recommendations or include a maximum dollar
limitation for activities associated with the plan.

The final EA should clearly define and specify what is required in the bald eagle plan
and the basis for any determination that the existing plan and information is not
adequate. The DEAs analysis does not provide a clear understanding of staff’s
recommendations or a realistic assessment of cost. UPPCO recognizes the FERC's
regulatory responsibilities under the Endangered Species Act, however, this should
not be a basis for not fully evaluating the consequences of the FERC's
recommendations.
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Letter from Stons & Webster Michigan, Inc. dated July 5, 1996

SwW-14. Our cost estimate for this plan reflects our
intention that UPPCo would finalize its existing
plan to be consistent with the agencies’ recommended
protection measures. We do not recommend additional
surveys or measures that would represent a
substantial cost to UPPCo.
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Nuisance Plants (pp. 42 and 70)

In the Environmental Analysis section, the DEA recommends that UPPCO be
required to develop and implernent a plan to monitor the potential occurrence of
purple loosestrife and Eurasian watermilfail in project waters. In the event that
either plant were to become established at Au Train Basin, UPPCO would alsc be
required to cooperate with the agencies in their control/elimination. UPPCO has
agreed to monitor project waters to detect the occurrence of these species and to
cooperate in efforts to control their spread by providing access to project waters and
by project operation accommodations.

The Comprehensive Development and Recommended Alternative section of the
DEA introduces similar but different wording requiring UPPCO to consult with the
agencies "to develop a plan to control the spread of these species in the project area,”
and to "cooperate with the agencies to develop control strategies.”

The differences between the recommendations are subtle. but they would result in
different levels of involvement by UPPCO, including developing resource
management strategies and plans that are the area of expertise and more properly
the responsibility of the resource agencies. The potential occurrence of these species
in Au Train Basin in the future will not be due to project operation, and there is no
reason for UPPCO to be involved in research related to their control/eradication.
Furthermore, the recommendations given in the Comprehensive Development
and Recommended Altemalives section are at least partially inconsistent with those
recommended in the Environmental Analysis section and were not addressed in
that section. UPPCO requests that the recommendations in the Comprehensive
Development and Recommended Alternatives section, including Table 14, ltem 36,
be revised in the final EA to reflect those specifically analyzed in the Environmental
Analysis section :

Consultation on Reservoir Drawdowns (pp. 25. 26, 66)

1t is not entirely clear under what circumstances the DEA expects UFPCO to consult
with the agencies on drawdowns. The Environmental Analysis section
recommends that UPPCQ should nptify the agencies during emergencies and
consult with the agencies on drawdowns, but it also states that requiring agency
consultation for drawdowns within the permitted operational rules (drawdowns no
lower than 772 feet) is inappropriate. The staff's recommended alternative, as stated
in the Comprehensive Development and Recommended Alvernative section,
provides for "consulting with the MDNR and the DOI in advance of scheduled
reservoir draw-downs to protect fish and wildlife resources.”
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Letter from Stone & Webster Michigan, Inc. dated July 5, 1996

SW-15.

SW-16.

See response to comment MPNR-S3. The Environmental
Analysis section of the EA also recommends that
UPPCo cooperate with MDNR to centrol/eliminate the
nuisance plants. The Environmental Analysis and
Comprehensive Development sections of the EA are
consistent and require no revisions.

We clarified Section V.C.2.c to recommend that UPPCo
prepare a draw-down plan that addresses notification
and operating procedures in the event of an
emergency or planned draw-down beyond the level
authorized in the license,

A-48
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bésts ion in this section be revised to clarify that
UPPCO requiésts that the recommendation in this section be
consultaﬁocllm with the resource agencies would only be required for drawdowns
outside the permitted operational limits.

Wildlife Refuge Closures (p. 52)

ildli is closed to public access to provide undisturbed use by migrating
mie:'fgi:;ffior:nfusg:ptember 15 uf November 10, as correctly stated on pages 44-45.
Page 52 incorrectly states September 15 to October 10. It sht'mld also be stated in the
latter section that the scuthern end of the reservoir and adjacent aress are also
closed from March 1 to June 30 to protect nesting bald eagles.

Buffer Zone (p. 591

The DEA recommends that “specific forest practices” be incorporated into UPP(;Q'S
"buffer management provisions.” There is really only one management provision
of the 200-foot buffer zone, and that is to prohibit commercial logging.  As |_n¢§l1_cated
in the license application, this is not strictly a no-cut zone in that certain activities
are allowed for safety and resource protection purposes. Minor, incidental removal
of trees for nan-commercial purposes, such as clearing the vista of Upper Au Train
Falls in the proposed development of the viewing area or limited removal of trees
at an existing homesite, would be consistent with UPPCO's buffer management
policy. The remainder of UPPCO's management of the buffer zone is and will
continue to be passive in nature, and there are no “specific forest practices” to be
incorporated.

UPPCO appreciates the opportunity to provide these comments for staff's
consideration.
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Letter from Stons & Webster Michigan, Inc. dated July 5, 1596

EW-17.

SW-18.

SW-19.

Section V.C.8 of the final EA was revised.

We have provided additional explanation in Section
V.C.9 of the final EA to clarify our recommendation
for a no-timber management policy within the buffer
zone. As discussed and agreed to at the Section
10{j) meeting, the final EA recommends a variable
shoreline buffer on UPPCo-owned lands with a target
width of 200 feet (rather than a set 200-foot
buffer), which would be developed in consultation
with the resource agencies. We acknowledge that
there would be no forest timber practices and
management of the buffer would be passive, but we
continue to recommend that policies for incidental
tree removal, as outlined in your comment, be
detailed in the comprehensive land management plan
and the wildlife management plan.

Nc response is necessary,

A-49
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Form L-12
(October, 1975)

FEDERAL ENERGY REGULATORY COMMISSION

TERMS AND CONDITIONS OF LICENSE FOR CONSTRUCTED
MINOR PROJECT AFFECTING THE INTERESTS OF
INTERSTATE OR FOREIGN COMMERCE

Article 1. The entire project, as described in this order
of the Commission, shall be subject to all of the provisions,
terms, and conditions of the license.

Article 2. No substantial change shall be made in the maps,
plans, specifications, and statements described and designated as
exhibits and approved by the Commission in its order as a part of
the license until such change shall have been approved by the
Commission: Provided, however, That if the Licensee or the
Commission deems it necessary or desirable that said approved
exhibits, or any oZ them, be changed, there shall be submitted to
the Commission for approval a revised, or additional exhibit or
exhibits covering the proposed changes which, upon approval by
the Commission, shzll become a part of the license and shall
supersede, in whole or in part, such exhibit or exhi>its there-
tofore made a part of the license as may be specified by the
Commission.

Article 3. The project area and project works shall be in
substantial conformity with the aprroved exhibits referred to in
Article 2 herein cr as changed in accordance with the provisions
of said article. Except when emergency shall require for the
protection of navigation, life, health, or property, there shall
not be made without prior approval of the Commission any substan-
tial alteration or addition not in conformity with the approved
plans to any dam or other project works under the license or any
substantial use of preoject lands and waters not authorized
herein; and any emergency alteration, addition, or use so made
shall thereafter be subject to such modification and change as
the Commission may direct. Minor changes in project works, or in
uses of project lands and waters, or divergence from such
approved exhibits may be made if such changes will not result in
a decrease in efficiency, in a material increase in cost, in an
adverse environmental impact, or in impairment of the general
scheme of development; but any of such minor changes made without
the prior approval of the Commission, which in its judgment have
produced or will produce any of such results, shall be subject to
such alteration as the Commission may direct.

Article 4. Trne project, including its operation and
maintenance and any work incidental tc additions or alterations
authorized by the Commission, whether or not conducted upon lands
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of the United States, shall be subject to the inspection and
supervision of the Regional Engineer, Federal Energy Regulatory
Commission, in the region wherein the project is located, or of
such other officer or agent as the Commission may designate, who
shall be the authorized representative of the Commission for such
purposes. The Licensee shall cooperate fully with said repre-
sentative and shall furnish him such information as he may
require concerning the operation and maintenance of the project,
and any such alterations thereto, and shall notify him of the
date upon which work with respect to any alteration will begin,
as far in advance thereof as said representative may reasonably
specify, and shall notify him promptly in writing of any suspen-
sion of work for a period of more than one week, and of its
resumption and completion. The Licensee shall submit to said
representative a detailed program of inspection by the Licensee
that will provide for an adequate and qualified inspection force
for construction of any such alterations to the project. Con-
struction of said alterations or any feature thereof shall not be
initiated until the program of inspection for the alterations or
any feature thereof has been approved by said representative.
The Licensee shall allow said representative and other officers
or employees of the United States, showing proper credentials,
free and unrestricted access to, through, and across the project
lands and project works in the performance of their official
duties. The Licensee shall comply with such rules and regula-
tions of general or special applicability as the Commission may
prescribe from time to time for the protection of life, health,
Oor property.

Article 5. The Licensee, within five years from the date of
issuance of the license, shall acquire title in fee or the right
to use in perpetuity all lands, other than lands of the United
States, necessary or appropriate for the construction main-
tenance, and operation of the project. The Licensee or its
successors and assigns shall, during the period of the license,
retain the possession of all project rpreoperty covered by the
license as issued or as later amended, including the project
area, the project works, and all franchises, easements, water
rights, and rights or occupancy and use; and none of such
properties shall be voluntarily sold, leased, transferred,
abandconed, or otherwise disposed of without the prior written
approval of the Commission, except that the Licensee may lease or
otherwise dispose of interests in project lands or property
without specific written approval of the Commission pursuant
to the then current regulations of the Commission. The provi-
sions of this article are not intended to prevent the abandonment
or the retirement from service of structures, egqulipment, or other
project works in connection with replacements thereof when they
become obsolete, inadequate, or inefficient for further service
due to wear and tear; and mortgage or trust deeds or judicial
sales made thereunder, or tax sales, shall not be deemed volun-
tary transfers within the meaning of this article.
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Article 6. The Licensee shall install and thereafter main-
tain gages and stream-gaging stations for the purpose of deter-
mining the stage and flow of the stream or streams on which the
project is located, the amount of water held in and withdrawn
from storage, and the effective head on the turbines; shall pro-
vide for the required reading of such gages and for the adequate
rating of such stations; and shall install and maintain standard
meters adequate for the determination of the amount of electric
energy generated by the project works. The number, character,
and location of gages, meters, or other measuring devices, and
the method of operation thereof, shall at all times be satisfac-
tory to the Commission or its authorized representative. The
Commission reserves the right, after notice and opportunity for
hearing, to require such alterations in the number, character,
and location of gages, meters, or other measuring devices, and
the method of operation thereof, as are necessary to secure ade-
quate determinations. The installation of gages, the rating of
said stream or streams, and the determination of the flow
thereof, shall be under the supervision of, or in cooperation
with, the District Engineer of the United States Geological Sur-
vey having charge of stream-gaging operations in the region of
the project, and the Licensee shall advance to the United States
Geological Survey the amount of funds estimated to be necessary
for such superwvision, or cooperation for such periods as may be
mutually agreed upon. The Licensee shall keep accurate and suf-
ficient records of the foregoing determinations to the satis-
faction of the Commission, and shall make return of such records
annually at suzh time and in such form as the Commission may
prescribe.

Article 7. The Licensee shall, after notice and opportunity
for hearing, install additional capacity or make other changes in
the project as directed by the Commission, to the extent that it
is economically sound and in the public interest to do so.

Article 8. The Licensee shall, after notice and oppertunity
for hearing, coordinate the operation of the project, electri-
cally and hydraulically, with such other projects or power
systems and in such manner as the Commission may direct in the
interest of power and other beneficial public uses of water
resources, and on such conditions concerning the equitable shar-
ing of benefits by the Licensee as the Commission may order.

Article 9. The operations of the Licensee, so far as they
affect the use, storage and discharge from storage of waters
affected by the license, shall at all times be controlled by such
reasonable rules and regulations as the Commission may prescribe
for the protection of life, health, and property, and in the
interest of the fullest practicable conservation and utilization
of such waters for power purposes and for other beneficial public
uses, including recreational purposes, and the Licensee shall
release water from the project reservoir at such rate in cubic
feet per second, or such volume in acre-feet per specified period
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of time, as the Commission may prescribe for the purposes herein-
before mentioned.

Article 10. On the application of any person, association,
corporation, Federal agency, State or municipality, the Licensee
shall permit such reasonable use of its reservoir or other
project properties, including works, lands and water rights, or
parts thereof, as may be ordered by the Commission, after notice
and opportunity for hearing, in the interests of comprehensive
development of the waterway or waterways involved and the con-
servation and utilization of the water resources of the region
for water supply or for the purposes of steam-electric, irriga-
tion, industrial, municipal or similar uses. The Licensee shall
receive reasonable compensation for use of its reservoir or other
project properties or parts thereof for such purposes, to include
at least full reimbursement for any damages or expenses which the
joint use causes the Licensee to incur. Any such compensation
shall be fixed by the Commission either by approval of an agree-
ment between the Licensee and the party or parties benefiting or
after notice and opportunity for hearing. Applications shall
contain information in sufficient detail to afford a full under-
standing of the proposed use, including satisfactory evidence
that the applicant possesses necessary water rights pursuant to
applicable State law, or a showing of cause why such evidence
cannot concurrently be submitted, and a statement as to the
relationship of the proposed use to any State or municipal plans
or orders which may have been adopted with respect to the use of
such waters.

Article 11. The Licensee shall, for the conservation and
development of fish and wildlife resources, construct, maintain,
and operate, or arrange for the construction, maintenance, and
operation of such reasonable facilities, and comply with such
reasonable modifications of the project structures and operation,
as may be ordered by the Commission upon its own motion or upon
the recommendation of the Secretary of the Interior or the fish
and wildlife agency or agencies of any State in which the project
or a part thereof is located, after notice and opportunity for
hearing.

Article 12. Whenever the United States shall desire, in
connection with the project, to construct fish and wildlife
facilities or to improve the existing fish and wildlife facili-
ties at its own expense, the Licensee shall permit the United
States or its designated agency to use, free of cost, such of the
Licensee's lands and interests in lands, reservoirs, waterways
and project works as may be reasonably required to complete such
facilities or such improvements thereof. In addition, after
notice and opportunity for hearing, the Licensee shall modify the
project operation as may be reasonably prescribed by the Commis-
sion in order to permit the maintenance and cperation of the fish
and wildlife facilities constructed or improved by the United
States under the provisions of this article. This article shall
not be interpreted to place any obligation on the United States
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to construct or improve fish and wildlife facilities or to
relieve the Licensee of any obligation under this license.

Article 13. So far as is consistent with proper cperation
of the project, the Licensee shall allow the public free access,
to a reasonable extent, to project waters and adjacent project
lands owned by the Licensee for the purpose of full public utili-
zation of such lands and waters for navigation and for outdoor
recreational purposes, including fishing and hunting: Provided,
That the Licensee may reserve from public access such portions of
the project waters, adjacent lands, and project facilities as may
be necessary for the protection of life, health, and property.

Article 14. In the construction, maintenance, or operation
of the project, the Licensee shall be responsible for, and shall
take reasonable measures to prevent, soil erosion on lands
adjacent to streams or other waters, stream sedimentation, and
any form of water or air pollution. The Commission, upon the
request or upon its own motion, may order the Licensee to take
such measures as the Commission finds to be necessary for these
purposes, after notice and opportunity for hearing.

Article 15. The Licensee shall clear and keep clear to an
adequate width lands along open conduits and shall dispose of all
temporary structures, unused timber, brush, refuse, or other
material unnecessary for the purposes of the project which
results from the clearing of lands or from the maintenance or
alteration of the project works. 1In addition, all trees along
the periphery of project reservoirs which may die during opera-
tions of the project shall be removed. All clearing of the lands
and disposal of the unnecessary material shall be done with due
diligence and to the satisfaction of the authorized representa-
tive of the Commission and in accordance with appropriate
Federal, State, and local statutes and regulations.

Article 16. If the Licensee shall cause or suffer essential
project property to be removed or destroyed or to become unfit
for use, without adequate replacement, or shall abandon or dis-
continue good faith operation of the project or refuse or neglect
to comply with the terms of the license and the lawful orders of
the Commission mailed to the record address of the Licensee or
its agent, the Commission will deem it to be the intent of the
Licensee to surrender the license. The Commission, after notice
and opportunity for hearing, may require the Licensee to remove
any or all structures, equipment and power lines within the pro-
ject boundary and to take any such other action necessary to
restore the project waters, lands, and facilities remaining
within the project boundary to a condition satisfactory to the
United States agency having jurisdiction over its lands or the
Commission's authorized representative, as apprepriate, or to
provide for the continued operation and maintenance of nonpower
facilities and fulfill such other obligations under the license
as the Commission may prescribe. 1In addition, the Commission in
its discretion, after notice and opportunity for hearing, may
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also agree to the surrender of the license when the Commission,
for the reasons recited herein, deems it to be the intent of the
Licensee to surrender the license.

Article 17. The right of the Licensee and of its successors
and assigns to use or occupy waters over which the United States
has jurisdiction, or lands of the United States under the
license, for the purpose of maintaining the project works or
otherwise, shall absolutely cease at the end of the license
pericd, unless the Licensee has obtained a new license pursuant
to the then existing laws and regulations, or an annual license
under the terms and conditions of this license.

Article 18. The terms and conditions expressly set forth in
the license shall not be construed as impairing any terms and
conditions of the, Federal Power Act which are not expressly set
forth herein.
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