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Supplement to the Dead River Hydroelectric Project: 
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Environmental Report-Silver Lake Reservoir Rebuild ( : .: . . 

:·. CJ1 
Per comments received on the public notice, Upper Peninsula Power Company (w-PCO) is 
pleased to provide you with a Supplement to the Environmental Report addressing the 
project to rebuild the Silver Lake Reservoir as part of the Dead River Hydroelectric Project 
(FERC Project No. 10855). 

Should you have any questions please do not hesitate to contact Shawn Puzen at 
(920) 433-1094. 

·-~ 
TenyP.Je .. ½ 
Vice President - Energy Supply Operations 
for Wisconsin Public Service Corporation 
Telephone: (920) 433-2900 

syx 

Enc. 

cc: Ms. Patricia Grant, FERC - Chicago 
Mr. Patrick Fulsher, UPPCO - UISC 
Mr. Howard Giesler, WPSC - PUL 
Mr. Gil Snyder, WPSC - D2 
Ms. Joan Johanek, WPSC - D2 
Mr. Keith Moyle, UPPCO - UISC 
Mr. Jeff Krueger, WPSC - REG 
Ms. Tammy Kircher, WPSC - REG 
Mr. Doug Clark, Foley & Lardner 

Ms. Jessica Mistak, MDNR 
Mr. John Suppnick, MDEQ 
Ms. Christie Deloria, FWS 
Mr. Steve Casey, MDEQ 
Mr. Gene Mensch, KBIC 
Ms. Pamela Stevenson, State of Michigan 
Mr. Jim Schramm, MHRC 
Mr. Chris Freiberger, MDNR 

http://www.uppco.com
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Supplement to Environmental Report 
Dated January 14, 2008 

Page ES-4- First Full Paragraph 

Substitute the following paragraph for the existing paragraph: 

All elevations contained within the text of the Report and noted as El. are provided in feet as the 
National Geodetic Vertical Datum (NGVD-29 or NGVD), and the equivalent North American 
Vertical Datum of 1988 (NA VD-88 or NAVO) are provided in parentheses. The current license 
of the Silver Lake Reservoir uses the NGVD-29 datum. The updated Construction Drawings 
prepared by Paul C. Rizzo Associates, Inc. (RIZZO) are referenced to the NA VD-88 datum 
because this bas become the current design standard and most surveying instrumentation uses 
NA VD-88 exclusively. For the Silver Lake site, NA VD-88 equals NGVD-29 plus 0.16 feet. 
UPPCO proposes to operate the facility consistent with the terms of the current license. 

Page 16-Section 3.2.2 

Substitute the following for Section 3.2.2: 

3.2.2 Spillway Elevation Options 

Various Spillway elevations were evaluated. Modeling results indicated that lowering the 
Spillway as originally proposed in the Consultation Report (E-Pro 2007) would require 
modification to the existing license. UPPCO wanted to consider an option that would avoid the 
complications associated with modifying the existing license. Development of an additional 
Spillway at the same Spillway height as the current Service Spillway required a significant area 
of disturbance. Modeling was performed to optimize Spillway capacity (RIZZO, 2006 and 
2007), and it was determined that the potential environmental impact of construction of the new 
Spillway could be minimized by building the Spillway at El. 1485.04 NGVD (1485.2 NA VD). 
This resulted in reducing the lateral extent of the Spillway by 80 feet over the initial design 
elevation. The proposed Spillway elevation of(El. 1485.04) would safely accommodate the 
passing of flows during major stonn events, including the PMF. In evaluating Spillway design 
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and elevation, stream flow velocities were estimated. The river channel below the Dam was 
found to dissipate the discharge energy sufficient to avoid significant impacts. 

Appendix G analyzes the potential for the reduced spillway height (l 486.04 NGVD as recently 
surveyed) to 1485.04 NGVD to affect the ability for the new spillway elevation to meet current 
license conditions. In Appendix G, it is shown that if the Hoist Reservoir is to maintain its target 
elevations at all times, the water elevations at Silver Lake will achieve a reservoir elevation of 
greater than the spillway height for a very short duration approximately 25% of the years 
throughout the future. This elevation above the spillway would occur only in about¼ of the 
wettest years when storage at Silver Lake is not critical to maintaining Hoist Reservoir 
Elevations. Therefore, the maintenance of target elevations at Hoist is not limited by the 
minimal amount of reduced storage as a consequence of lowering the spillway from the height of 
1486.04 NGVD to the height of the new spillway (1485.04 NGVD). 

UPPCO used the interpretation of exceeding the target elevations for the spillway analysis only 

because it would represent the ''worst-case'' scenario when it comes to evaluating the potential 

lost storage at Silver Lake associated with a one-foot reduction of the spillway elevation and its 

impact on meeting downstream license requirements. 

If the reservoir elevations were restricted to the target elevations, the maximum amount the 

reservoir could raise under UPPCO's control would be 1481.5 feet (July Start of Month Target 
Elevation). The spillway would cease to function because there is approximately a 3.5 foot 

elevation difference (1485.04 feet spillway elevation and 1481.5 feet Start of Month Target 
Elevation for July. Therefore, if the reservoir is restricted to a maximum of 1481.5 during the 

year, water cannot be stored for release downstream above the 1481.5 foot elevation and the 
reduction of the spillway height is rendered irrelevant 

Please note: The start of Month Target for July is used because it is the highest target elevation 

oftheyear. 

The graph that is exhibited at the end of Appendix G ("Silver Lake Reservoir Elevations'') 
utilizes model data that is the output from the Rizzo "Spillway Design Report, Silver Lake Dam, 
FERC Project No. 10855-MI," October 2007. The output and the layout of the model in the 
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October 2007 Rizzo report shall not be used for the purpose of understanding the proposed 
operations of Silver Lake. Those details need to be discussed in a separate process in 
consultation with the MDEQ and the MDNR as part of the development of the Operations 
Monitoring Plan for the Dead River Hydroelectric Project. There are two purposes of including 
the October 2007 report as an Appendix in this environmental report. The first is to allow a 
reviewer to understand how the baseline data was created. Secondly, it demonstrates that a 
reduced spillway height attenuates downstream flows. Therefore, the resulting reservoir 
elevations in the output of the October 2007 Rizzo study are useful only in that they show the 
relationships between incoming flows to Silver Lake, minimum flow releases from Hoist and 
evaporation at Silver Lake and Hoist. 

It must also be noted that the model in the October 2007 report is organized such that the 
operation of Hoist and the operation of Silver Lake are two independent variables. The influence 
of Silver Lake on Hoist is dictated by rules set at the start of the model for set flow releases in 
certain months from Silver Lake. 

As a result, the output data of the October 2007 Rizzo study must be adjusted to back-calculate 
reservoir changes at Silver Lake if Hoist target elevations are maintained. The resulting 
reservoir elevations have been adjusted based upon the amount of additional water that needs to 
be released from Silver Lake to maintain target elevations at Hoist. This employed the 
assumption based upon elevation capacity curves of the license application where one foot of 
storage at Hoist is equal to 1.8 feet of storage at Silver Lake. 

Page 29 - First Full Paragraph 

Substitute the following paragraph for the existing paragraph: 

UPPCO completed internal research on the above-listed items. Plans were developed to release 
flows during construction from the LLO, thereby addressing the first item. For the other items, 
UPPCO again held a face-to-face meeting with MDEQ and USFWS on September 25, 2007, in 
Gwinn, MI (MDNR and KBIC were invited, but were unable to attend the meeting). One 
purpose of the meeting was to better understand each of the remaining items brought forward in 
the previous meeting (for a complete discussion of these items, please Section 5.4.2). A second 
purpose of the meeting was to discuss the timeline to obtain the MDEQ permits necessary for 
construction. The final purpose was to discuss the rebuilding of the Silver Lake Reservoir with a 
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Spillway maximum elevation of 1485.04 feet NGVD compared to the existing maximum Service 
Spillway elevation of 1486.25 NGVD or 1486.04 NGVD as surveyed. 

Page 29 - Last Partial Paragraph 

Substitute the following paragraph for the existing paragraph: 

Regarding the service spillway maximum elevation, MDEQ explained that the need to meet 
current license requirements for both minimum elevation and minimum flows downstream was 
very important to the public. As the current operating license and the WQC is written, UPPCO 
is unable to meet license conditions for minimum flows and minimum reservoir elevation at 
Silver Lake and the Dead River Storage Basin a majority of the years, especially during years 
with less than average inflows to the system. MDEQ requested that UPPCO provide justification 
that the maximum Spillway elevation of 1485.04 NGVD will not result in a reduction in 
UPPCO's ability to meet the license conditions beyond what currently exists with a maximum 
Service Spillway elevation of 1486.04 feet NGVD as surveyed. MDEQ also requested that 
UPPCO explain the benefits of a reduction of peak flow discharges downstream with a Spillway 
maximum elevation of 1485.04 NGVD. 

Page 30 - First Full Paragraph 

Substitute the following paragraph for the existing paragraph: 

It is important to note that the proposed reduction in the maximum elevation of the Spillway will 
not require any amendment to the existing operating license. According to the approved Exhibit 
F drawings, the current service spillway maximum elevation ranges from 1480.0 feet to 1486.25 
feet NGVD depending upon how many wooden stop logs are in place (The actual maximum 
elevations based upon a recent survey is 1486.04 feet NGVD). However, under 18 CFR Part 12, 
UPPCO will need to amend the Exhibit F drawings to reflect the changes. 

Page 30 - Second Full Paragraph 

Eliminate this paragraph: 

UPPCO scheduled a conference call with MDEQ and MDNR (the USFWS and the KBIC were 
invited, but were unable to attend) to discuss a draft of the spillway elevation study that was 
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requested by MDEQ. MDEQ and MDNR requested that additional information be contained in 
the final report to include the following: 

• The assumptions behind the model runs; 

• Rule curve reports; 

• Corrections to the legends in the graphs; and 
• The 20 year record of data utilized for the model runs. 

UPPCO agreed to provide the additional information, formalized the information into a final 
report, and scheduled a follow up face to face meeting in Marquette, MI, for October 26, 2007. 
The final report (RIZZO, 2007) was provided to the resource agencies on October 25, 2007. 
Unfortunately, the October 26, 2007 meeting was cancelled because the resource agencies 
needed more time to review the final document. The final Spillway Elevation Study Report and 
its supplement is provided inAppendix G. 

Page 30 - Last Paragraph 

Substitute the following paragraph for the existing paragraph: 

UPPCO and MDEQ continue to discuss the proper interpretation of certain reservoir elevation 
targets that were included in the Dead River license as conditions to MDEQ's water quality 
certification under Section 401 of the Clean Water Act. The interpretation of these ''target" 
elevations is not relevant to the ongoing process of rebuilding the Silver Lake Reservoir and will 
be completed under a separate process for development of the Operations Monitoring Plan. 
UPPCO intends to comply with the requirements of the current license for the operation of the 
facility. 

Page 46- First Full Paragraph 

Substitute the following paragraph for the existing paragraph: 

Water Quantity 
Under the current License, required minimum flows out of Silver Lake Reservoir vary 
seasonally, being 15 cfs from January through March, 25 cfs or inflow in April, 20 cfs in May, 
15 cfs in June, 10 cfs July through September, and 15 cfs October through December. An 
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increase in the release flow from Silver Lake Reservoir is required to maintain Hoist Reservoir 
target levels when minimum license releases and evaporation losses from Hoist Reservoir could 
exceed incoming flows. 

Page 79 - First Full Paragraph 

Substitute the following paragraph for the existing paragraph: 

As evidenced by the requirements of the license and infonnation contained in the Environmental 
Assessment (less impacts to littoral habitat with drawdowns at Silver Lake vs. Drawdowns at 
Hoist and Hoist is the primary waterborne recreation are of the project), a primary objective of 
the Proposed Rebuild Option, and the license, is to meet the existing license requirements for 
water level elevation management at Hoist Reservoir. Without the presence of the Silver Lake 
Reservoir, the water levels in Hoist Reservoir have the potential to drop significantly and more 
frequently over the course of the summer due to reduced watershed inflow and increased 
evaporation at the Reservoir. 
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Appendix G 

Add the following information to the end of Appendix G: 

Silver Lake Reservoir Elevations 
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Appendix H 

Add the followinA information to the end of Aooendix H: . 

COMMENT DATE OF 
STAKEHOLDER LEITER 

COMMENT 
No. 

SILVER LAKE DAM REBUILD NOTICE COMMENTS 

OJN Jessica Mistak, 3-5-08 Paul C. Rizzo Associates, Inc. (RIZZO) was retained 
MDNR . by UPPCO to perform an operation analysis to 

evaluate the effect of the proposed lower spillway 
sill elevation in terms of license compliance and 
spillway .performance. Unfol;'tllilately, the mode .of 
operation for Silver Lake as outlined in the October 
25, 2007 Spillway Elevation Study by RIZZO 

(Appendix G ofthe Environmental Report) does not 

reflect current license conditions. Instead, the 

Spillway Elevation Study is based on the assumption 

that Silver Lake is operated such that the reservoir 

elevation exceeds the target elevations. As clearly 

stated by the Department of Environmental Quality 

(see Appendix Hof the Environmental Report, 

December 11, 2007 comment letter), the target 

elevations are not minimum elevations; on the 

contrary, they are elevations that UPPCO is 

expected to achieve at the start of each month to the 

closest extent possible. 

. 

REsPONSE 

The supplement reinforces what is already stated in 

Section 2.3.6 of the un•supplemented Environmental 

Report: "Implementation of the proposed 
construction and repair measures will not require 

.modifying. the cw.:rimt license." Ul'PCO has also 
provided supplements to Appendix G that 

demonstrates the spillway lowering will not 

negatively impact the ability of the downstream 

projects to meet their target elevations. UPPCO used 

the interpretation of exceeding the target elevations 

for the spillway analysis only because it would 

represent the "worst.case" scenario when it comes to 

evaluating the potential lost storage at Silver Lake 

associated with a one.foot reduction of the spillway 

elevation and its impact on meeting downstream 

license requirements. For this purpose, as the MDEQ 

recommends in their March 6, 2008 letter this process 

of interpretation of the current license conditions 

should be handled under a process separate from the 
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COMMENT DATEOI<' 
STAKEHOLDER LEITER CoMME1'"T 

No. 

. . 

02N Jessica Mistak, 3-5-08 Rather than restoring Silver Lake to operating levels 

MDNR in compliance with the current license conditions, 

UPPCO's proposed mode of operation would hold 

Silver Lake higher than the target elevations 

throughout much of the year and allow for an 

approximate six foot drawdown over the summer. 

The excessive drawdown is in direct contradiction 

with the current license which only allows for a two 

foot drawdown from July to Septe·mber. In 

particular, the DNR is concerned that UPPCO's 

RESPONSE 

rebuild assessment process. The MDEQ letter 

recommends the following: "In a February 25, 2008, 

conference call with the UPPCO, we (MDEQ) stated 

that we are willing to initially attempt to resolve the 

issue of Certification interpretation by negotiating an 

operations plan, which the UPPCO agreed to provide. 

We expect such a plan to address what appears to be a 
frequently expected scenario of insufficient natural 

flow yield in the Dead River basin to achieve .all 
stream flow and impoundment level requirements in 
the Certification. If an agreement cannot be reached 

on an operations plan that is consistent with the 
Certification, then the UPPCO may wish to request a 

modification to the Certification" 

The MDNR's interpretation of Silver Lake operating 

level.B would have unanticipated drawdowns at the 

Hoist Reservoir because the Dead River System 

appears to frequently experience insufficient natural 

flow to meet both reservoir elevation targets and 

minimum flow requirements. In an average year, 

talcing into account surface evaporation, a two foot 

drawdown at Silver Lake does not provide adequate 

water storage to meet both target elevations and 

minimum flows at the Hoist Reservoir. Any impacts 

. 
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COMMENT DATE OF 
STAKEHOLDER LETTER COMME1'"T 

No. 
proposed mode of operation and excessive drawdown 
would result in unanticipated negative effects to 

wetlands and shallow water habitat utilized by fish 
aild mussels and may increase rates of erosion. 

Because ofUPPCO' s misinterpretation of target 
.elevation compliance, we are concerned that the 

Environmental Report does not accurately evaluate 
the environmental effects of the proposed Silver 
Lake rebuild. Even though UPPCO's proposed 

. 
mode of operation purportedly has no bearing on 
project economics or their proposed rebuild option, 
we believe that operational compliance must be 
clarified in order for FERC to fully identify 
environmental impacts and to identify measures that 
would help mitigate impacts caused by the rebuild 

activities. 

03N Craig Czarnecki, 3-10-08 The report, however, does not describe or analyze the 

FWS environmental impacts associated with a change in 
operation at Silver Lake. The license states that the 
licensee shall " .. maintain Silver Lake Storage Basin 
water surface levels at all times above the minimum 
seasonal target elevations and strive to operate the 
existing project facilities to achieve the start.of month. 
target elevations .. " However, Appendix G of the 
report interprets the minimum seasonal target 
elevations as "absolute minimwn" elevations and 
start of month target elevations as "target minimum" 

. 

RESPONSE 
. 

associated with the operation (regardless which 

interpretation is appropriate) of the Silver Lake 

Reservoir would, on a cwnulative basis be less 
because the flows into the Hoist reservoir could be 

augmented. The environmental report indicates the 

loss of littoral habitat would be greater if the reservoir 
was not rebuilt. The appropriate balance between 

negative effects on littoral habitat at Hoist Reservoir 
and Silver Lake should be addressed as part of the 
development of the operations Monitoring Plan, not 
the rebuild analysis. The impacts associated with the 
presence of the Silver Lake Reservoir have already 
been addressed as part of the NEPA process for 
issuance of the license and therefore, need not be re-
addressed in the rebuild process. The license 
provisions currently contain the operation and 
maintenance of the Silver Lake Dam and Reservoir. 

The FWS's interpretation of Silver Lake operating 
levels would have unanticipated drawdowns at the 
Hoist Reservoir because the Dead River System 
appears to frequently experience insufficient natural 
flow to meet both reservoir elevation targets and 

minimwn flow requirements. In an average year, 
taking into account surface evaporation, a two foot 
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COMMENT DATE OF 
STAKEHOLDER 

LETTER 
COMMENT 

No, 
elevations. Utilizing this incorrect interpretation 
UPPCO would hold surface water levels higher 
(above license specified start of month target 
elevations) throughout much of the year. Appendix 
G illustrates that this project that this operation would 
allow a nearly six foot drawdown of the basin during 
the summer months. This level of reservoir 
fluctuation was not considered during licensing for 
this project Further, this fluctuation during the 
summer months could have negative impacts on 
wetland vegetation, .aquatic invertebrates, 
amphibians, waterbirds, and fish. Recreational 
activities around-the basin may also be impaired. We 
recommend that FERC, during preparation of a 
NEPA document evaluate the impacts associated' 
with this operating scenario. 

. 

04N Jim Schramm, 3-12-08 On February 12, 2008, the Commission issued 

MHRC Notice of Intent to Prepare an Environmental 

Document and Soliciting Comments, Motions to 

Intervene and Protests for the Dead River Project (P-

RESPONSE 

drawdown at Silver Lake does not provide adequate 

water storage to meet both target elevations and 

minimum flows at the Hoist Reservoir, Any impacts 

associated with the operation (regardless which 

interpretation is appropriate) ofthe Silver Lake 

Reservoir would, on a cumulative basis be less 

because the flows into the Hoist reservoir collld be 

augmented. The environmental report indicates the 

loss of littoral habitat would be greater if the reservoir 

was not rebuilt. . The appropriate balance between 

negative effects on littoral habitat at Hoist Reservoir 

and Silver Lake should be addressed as part of the 

development of the operations Monitoring Plan, not 

the rebuild analysis. The impacts associated with the 

presence of the Silver Lake Reservoir have already 
·been addressed as part of the NEPA process for 

issuance of the license and therefore, need not be re-

addressed in the rebuild process. The license 

provisions currently contain the operation and 

maintenance of the Silver Lake Dam and Reservoir, 

The supplenient reinforces what is already stated in 
Section 23.6 of the un-supplemented Environmental 
Report; "Implementation of the proposed construction 
and repair measures will not require modifying the 
current license." UPPCO proposes to operate the 
facilitv accordine: to the reauirements of the current 

. 

C 
w 
' M 
C 

' M 
C 
C 
00 



COMMENT DATE OF 
STAKEHOLDER LE'TI'ER No; 

05N Al and Nancy 3-11-08 

Warren 

. 

COMMENT 

10855-118). Upper Peninsula Power Company 

(UPPCO) has filed an application to rebuild the 

Silver Lake Reservoir. The Coalition is concerned 

that the proposal deviates from the current license to 

the extent a license amendment and 401 

Certification is required. The Coalition will be 

filing joint comments with the Resource Agencies 

on the environmental document being prepared by 
FERC and moves to intervene so as to become a 

party to the proceedings. 

We do not support the rebuilding of the dam at 

Silver Lake. fustead, we prefer that the river and 
riparian areas be restored to their natural condition. 

However, it is our understanding that according to 

its current license, the Upper Peninsula Power 

Company is allowed to rebuild the dam and thus 

restoring a free-flowing river may not be an option. 

If UPPCO does rebuild the dam, then Silver Lake 

should only be restored to operating levels in full 

compliance with the current license. 

UPPCO's (sic) is proposing to hold Silver Lake at 
higher than the target elevations throughout much of 

RESPONSE 

license. 

The supplement reinforces what is already stated in 

Section 2.3.6 of the wHupplemented Environmental 
Report: "Implementation of the proposed construction 

and repair measures will not require modifying the 

current license.'' UPPCO proposes to operate the 

facility according to the requirements of the current 

license. 

. 
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COMMENT 
'STAKEHOLDER 

DATEOF. 

LETTER No. 

06N Steven Garske 3-13-08 
•· 

COMMENT 
. 

the year and allow for far greater drawdown over the 
summer. The proposed six-foot drawdown conflicts 
with the license which only allows for a two-foot 
drawdown. We are concerned that this could impact 
wetlands and shallow water habitat used by fish and 
cause increased shoreline erosion. 

As pointed out in comments submitted by the 
Michigan Department of Natural Resources, UPPCO 
is proposing to hold Silver Lake at a significantly 

higher level than the currently specified target 

elevations for most of the year, and then drawing 
down the lake 6 feet or more over the summer, in 
direct contradictions with the current license 
agreement. This more extreme disturbance regime 
is likely to increase erosion, and be more disruptive 
to shoreline vegetation and to fish and other aquatic 

organisms. 

Since May 2003 the water level in Silver Lake has 
been significantly lower than normal operating 
levels. I would ask that along with the costs and 
benefits of rebuilding the reservoir, the forthcoming 
NEPA analysis (sic) also consider the environmental 
and economic benefits of removing the dam and 

RESPONSE 

The supplement reinforces what is already stated in 
Section 2.3.6 of the un-supplemented Environmental 
Report: "Implementation of the proposed construction 

and repair measures will not require modifying the 

current license." UPPCO proposes to operate the 
facility according to the requirements of the current 
license. 
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COMMENT DATE OF 
STAK,EHOLDER LETTER 

COM.MENT 
No . . . . 

allowing the streambed to re-establish and the basin 
to revegetatc. Economic impacts would ideally 
include the costs and benefits oftechnologis for 
efficient use of electricity (such as compact 
florescent lighting), as compared to the costs of 
rebuilding the reservoir. 

07N John Suppnick, 3-6-08 The EA states that the UPPCO intends to operate the 
MDEQ rebuilt Silver Lake under the current license 

conditions, but with the spillway elevation one foot 

lower than the current project configuration (1485.5 
feet instead of 1486.5 feet). We believe that it may 
be possible to do this, but the analysis that UPPCO 
provided in the EA interpreted the start of month 
target elevations in the Section 401 Certification 
(Certification) for Silver Lake as target minimums, 
which is not consistent with the intent of the 
Certification. On January 3, 2008, in our comments 
on the agency consultation draft ofthe EA (copy 
attached), we informed the UPPCO that we could not 
make a detennination on whether the lower spillway 
in a rebuilt Silver Lake would meet water quality 
standards until the analysis was performed using 
operations asswnptions that are consistent with the 
Certification. In a February 25, 2008, conference call 
. 

REsPONSE 

UPPCO continues to propose operating the facility 
under the current license conditions with a spillway 
elevation approximately l foot lower. The supplement 

to the Environmental Report Clarifies this point. 
Exhibit G has also been supplemented to demonstrate 
the probability of the elevation irt the lake reaching the 
newly proposed.spillway elevation is approxinmtely 
only 25 percent of the years in the future only if it the 
reservoir elevation was allowed to exceed the target 
elevations listed in the license. UPPCO used the 
interpretation of exceeding the target elevations for the 
spillway analysis only because it would represent the 
"worst-case" scenario when it comes to evaluating the 
potential lost storage at Silver Lake associated with a 
one-foot reduction of the spillway elevation and its 
impact on meeting downstream license requirements, 

If the reservoir elevations were restricted to the target 
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COMMENT DATEOJ<' 
STAKEHOLDER LETTER COMMENT 

No. 

with the UPPCO, we stated that we are willing to 
initially attempt to resolve the issue of Certification 
interpretation by negotiating an operations plan, 
which the UPPCO agreed to provide. We expect 
such a plan to address what appears to be a frequently 
expected scenario of insufficient natural flow yield in 
the Dead River basin to achieve all stream flow and 
impoundment level requirements in the Certification. 
If an agreement cannot be reached on an operations 
plan that is consistent with the Certification, then the 
UPPCO may wish to request a modification to the 

Certification. If not, then we would expect the 
UPPCO to strive to operate the rebuilt Silver Lake to 
meet all conditions in the Certification including the 
start of month target elevations and to initiate agency 
consultation when these conditions cannot be met 

08N John Suppnick, 3-6-08 In a February 25, 2008, conference call with the 
I 

MDEQ UPPCO, their representatives stated that they are 
willing to accept the possibility that they may rebuild 
Silver Lake and not receive authorization to operate 
in a manner consistent with the assumptions in the 
EA. Given this statement, we are not objecting ·to the 
rebuild of the dam, but want to make it clear that we 

RESPONSE 

elevations, the maximum the reservoir could raise 
under UPPCO's control would be 1481.5 feet (July 
Start of Month Target Elevation). The spillway would 
cease to function because there is approximately a 3.5 
foot elevation difference (1485,04 feet spillway 
elevation and 1481.5 feet Start of Month Target 
Elevation for July. Therefore, if the reservoir is 
restricted to a maximum of 1481.5 during the year, 
water cannot be stored for release downstream above 

the 1481.5 foot elevation and the reduction of1he 
spillway height is rendered irrelevant. 
Please note: The start of Month Target for July is used 
because it is the highest target elevation of the year. 

UPPCO agrees that the operation of the project needs to 

be clarified through the development ofthe operations 
monitoring plan, 
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COMMENT DATE OF 
STAKEHOLDER 

LETTER No. . 
COMMENT 

are not accepting the analysis in the EA as a 
demonstration-that the rebuilt Silver Lake would be 
operated in a manner consistent with the 

Certification. 

RESPONSE 
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DEPARTMENT OF NATURAL RESOURCES 
JENNIFER M. GRANHOLM 

GOVERNOR 
LANSING REBECCA A. HUMPHRIES 

tllRECTOO , 

Refer lo: 4202.2.7 

Kimberly D, Booe, Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, DC 20426125 

Dear Secretary Bose: 

_ March 5, 2008 

SUBJECT: SILVER LAlCE ENVIRONMENTAL REPORT COMMENTS (P-10855-118) 

The Michigan Department of Natural Resources (DNR) has reviewed the Environmental Report 
for the Dead River Restoration Area Silver Lake Project dated Januacy 2008. In this reJiort, the 
Upper PCI!lnsula Power Company (UPPCO) describes the Proposed Rebuild Option for Silver 
Lake which involves construction ofa new dam to replace the prior emergency fuse plug, raising 
the height of several dams and dikes, and adding a new spillway that is approximately one foot 
lower than the current spillway. 

The Environmental Report-includes. a description of the cm-rent environmental conditions as well 
as the potential indirect, direct, and cumulative environmental effects associated with the 
Proposed Rebuild Option. UPPCO maintains that both the construction and operational aspects 
.of the Proposed Rebuild Option will have minimal or no effect on the environment. Specifically, 
UPPCO anticipates that negative effects from the repairs and subsequent operati()ll of the Silver 
Lake Reservoir on fish and other aquatic organisms will be negligible and·will include the 
elimination of approximately one acre of wetlands. 

Paul C. Rizzo Associates, Inc. (RIZZO) was retained by UPPCO to perfonn an operation 
analysis to evaluate the effect of the proposed lower spillway sill elevation in tenns ofliconse 

· compliance and spillway perfonnance. Unfortunately, the mode-of operation for Silver Lake as 
_ outlined in the October 25, 2007 Spillway Elevation Study by RIZZO (Appendix G of the 
Environmental Report) does not reflect current license conditions. Instead, the Spillway 
Elevation Study is based on the assumption that Silver Lake is operated such that the reservoir 
elevation exceeds the target elevations. As clearly state.d bY the Department of Environmental 
Quality ( see Appendix H of the Environmental Report, December 11, 2007 comment letter), the 
target elevations are not minimum elevations; on the contrary, they aro;elevations that UPPCO is 
expected to achieve at the start of each month to the closest ru.tent possible. 

Rather than restoring Silver Lake to operating levels in compliance with the current license _ 
conditions, UPPCO's proposed mode of operation would hold Silver Lake higher than the target 

NATlJRAl RESQURCf.S COMMISSION . 
Keith J, CMrtera, Chair • Mary Br<>wn • 1-juHey J. Coiafflan, Jr. o Qam,,11 .Earley • John Madigan • J. R. Richardson • Frank Wh,..Hake 
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Kimberly D. Bose -2- March 5, 2008 

elevations throughout much of the year and allow for an approximate six foot draw down over the 
summer. The excessive drawdown is in direct contradiction with the current license which only 
allows for a two foot·drawdown from July to September. In particular, the DNR is concerned 
that UPPCO's proposed mode of operation and excessive drawdown would result in 
unanticipated negative effects to wetlands and shallow water habitat utilized by fish and mussels 
·and may increase rates of erosion. 

Because ofUPPCO's misinterpretation of target elevation complia;n.ce, we are concerned that the 
Environmental Report does not accurately evaluate the environmental effeots of the proposed 
Silver Lake rebuild, Even though UPPCO's proposed mode of operation purportedly has no 
bearing on project economics or their proposed rebuild option, we believe that operational 
compliruice must be clarifi~d in qrder for FERC to fully identify environmental impacts and to 
identify measures that would help mitigate impacts caused by the rebuild activities, 

Lastly, the required minimum flows from Silver Lake are inaccurately stated in Section ?.4,2.1 
Affected Environment-Water Quantity and should be corrected. The minimum flows in the 
current license are as follows: January through March- 15 cfs, April- 25 cfs or inflow, May- 20 
cfs, June- 15 cfs, July through September- 10 cfs, and October through December- 15 cfs. 

If you have any questions about thi.s matter, please contact me at 906-249-1611 ext 308 or 
mistakiJ@mi.chigan.gov. If you wish to contact me in writing, my address is: 
Marquette Fisheries Station 
Michigan Department of Natural Resources 
484 Cherry Creek Rd 
Marquette, MI 49855 

cc: Peter Y arcington, FERC 
Shawn Puzen, UPPCO 
Gene Mem1ch, KBIC 
Jim Schramm, MHRC 
Christie Deloria, FWS 
Angie Tomes, NPS 
John Suppnick, DEQ 
Steve Casey, DEQ 
Pam Stevenson, AG 
Chris Freiburger, DNR 

Sincerely, 

Jessica M,istalc, Senior FiBheries Biologist 



20080324-0032 FERC PDF (Unofficial) 03/20/2008 

! 

20080313~5032 FERC P!)F (Unofficial) 3/13/2003 1.0,48,47 AM 

• United States Department of the Interior 
FISH AND WILDLlFB SERVICE 

Bast Lansing Field Offica (BS) 
2651 Coolidge Road, Suite 101 

INREl'LYIUll'BRTO: EastLan5ing, Michigan 48823-6316 

March 10, 2008-

Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, D.C. 20426 

e ' RE: Comments on Silver Lake Environmental Report and Notice to Prepare an 
Environmental Document (FERC Project# 10855) 

Dear Secretary Bose: 

The U.S. Fish and Wildlife Service has reviewed your notice to prepare an environmental 
document for the rebuilding of the Silver Lake Dam on the Dead River in Marquette 
County, Michigan. In addition, we have reviewed the Draft Environmental Report 
(November 2007) prepared by the licensee, Upper Peninsula Power Company (UPPCO ). 
Unfortunately we were unable to obtain a copy of the Final Ellvironmental Report from 
UPPCO in time for our review. Nevertheless, we believe the comments provided below 
are relevant and valid. 

As a result of the fuse plug breach in 2003 and to meet Probable Maximum Flood dam 
safety requirements, UPpCO bas proposed to rebuild and extend portions of the Silver 
Lake storage basin. The Environmental Report specifically states that the proposed 
project would entail 1) rai.siug the current main dam by one foot and extending it on both 
ends, 2) constructing a new spillway and abandoning the old spillway, 3) construct4ig 
Dam 2 in place of the eroded fuse plug, 4) raising and-extending three existing dikes 
(Dikes I, 2, 3), 4) constructing a new dike, Dike 5. Less than one acre of wetland is 
expected to be impacted as a result of the project. The Report states that the proposed 
project will have minimal to no affect on the environnieilt. 

The Report, however, does not describe or analyze the environmental impacts associa~ed 
with a change in operation at Sliver Lake. The license states that the licensee shall 
",.maintain Silver Lake Storage Basin water surface levels at all times above the 
minimum seasonal target elevations and strive to opera1ethe existing project facilities to 
achieve the start of month. target elevations .. " However, appendix G of the report 
interprets the minimum seasonal target elevations as "absolute minimum" elevations anfl 
start of month target elevations as "target minimum" elevations. Utilizing this inoorrect 
license interpretation UPPCO Would hold surface water levels highei (above license 
specified start of month target elevations) throughout much of the year. Appendix 0 
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illustrates that this operation would allow a nearly six: fuot drawdoWD. of the basin during 
the summer months, This level of reservoir fluctuation was not considered during 
licensing for this project. Further, this fluctuation during the summer months could have 
negative impacts on wetland vegetation, aquatic invertebrates, amphibians, waterbirds, 
and fish. Recreational activities around the basin may also be impaired. We recommend 
that FERC, during preparation of a NEPA document, evaluate the impacts associated 
with this operating scenario. 

We appreciate the opportunity to provide our commeD.ts. If further ·assistance is needed 
or you have any questions, please contact Christie Deloria-Sheffield -0f our Upper 
Peninsula sub-office at (906) 226-1240. 

cc: John SupPnick, MDBQ, Lansing 
-Jessica M.istak, MDNR, Marquette 
Steve Casey, MDBQ, Gwinn 
Jim Schramm, MHRC 
Gene Mensch,. K.BIC 

SCAS>2-
Craig A. Czarnecki 
Field Supetvisor 

Peter Yarrington, FERC, Washington, DC 
ShawnPuzen, UPPCO 
Jeff'Gosse, USFWS 
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Comment of Steven Garske In Oookat(s)/Pro]act(s) P-10855-118 
Submission Date: 3113/2008 

March 13, 2008 

KlmberlyO. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First street, NE 
Washington, DC 20426 

Subject: Upper Peninsula Power Company applloation to rebuild the Silver Lake Res8fVoir, part of the 
Deed River Hydroelectric Project (Project No. 10855-118) on the Dead R!ver In Marquette County, 
Michigan. 

Dear Secretary Bosa, 

_As ·stated In the notice ln the Federal Register (February 20, 2008), Upper P811insula Power Company 
has flied an appllcallon to rebuild and modify the Sliver Lake Reservoir on the Dead River ln Marquetta 
County, Michigan. Refilling the reservolr will require major reconstruction, including raising the height of 
the main dam and smaller dikes end side dams, and adding a new spillway. The Federal Register notice 
states that the Federal Ener[ly RegulatoryC-OmmisSion (FERC) will prepare an environmental analysis 
under the National Envlrcnmental Policy Act (NEPA), to ldentlfy environmental impacts and ways to help 
mmgate the impacts caused by rebulld!ng the rwervolr, 

As pointed out In comments submtttad by the Mtchlgen Department of Natural Resources, UPPCO Is 
proposing to hold Sliver lake at a slgnlflcantly higher !eve! than the currently speolllad target elevations 
for most of the year, and then dmwlng down the lake 6 feet or more over the summer, !n direct 
contredictlon wlth the current license egreemenl This more extreme disturbance regime is ·ukely to 
increase eroi;lon, and be more disruptive to shoreline vegelatlon and to fish and other aquatic organisms. 

Since May 2003 the water level ln Silver Laka has bean slgniflcanllylower than normal operating levels.! 
would ask that along with the costs and benefits of rebuilding the reservoir, the forthcoming NEPA 
analysis also consider the envlronmental and economk: benefits of ramov!ng the dam and allowing the 
stream bed to re-establish and the basin to revegetate. Economk: Impacts would ideallylnclude the costs 
and benefits of technologies for efficient use cf electricity {such as compact florescent lighting), as 
compared to the costs of rebultd!ng the reservoir. 

Thank yoo for considering my comments. 

Steven Garske 
PO Box4 
Marenisco, Ml 49947 
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Kimberly D Bose 
Federal Energy Regulatory Commission 
888 First Street, NE 
Washington, DC 20426 

Dear Secretary Bose: 

Re: Silver Lake Comments P-10855-ll 8 

PO Box. 102 
Ewen, MI 49925 
906 988-2892 
March 11,2008 

W e do not support the rebuilding of the dam at Silv~ Lake. Instead, we prefer that the 
river and riparian areas be restored to their natural condition. 

However, it is our understanding that according to its curreni lkense, the Upper 
Peniusula Power Company is nllowed to rebuild the dam and thus restoring a free-
flowing river may not be an option. IfUPPCO does rebuild the dam, then Silver Lake 
should only be restored to operating levels in full compliance with the current license. 

UPPCO's is proposing to hold Silver Lake at higher than the target elevations throughout 
much of the year and allow for far greater drawdown over the summer. The proposed 
six-foot drawdown conflicts with ihe license which only allows for a two-foot drawdown. 
We are concerned that this could impact wetlands and shallow water habitat used by fish 
and cause increased shoreline erosion. 

Sincerely, 

Nancy Warren 

Al Warren 
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DEPARTMENT OF ENVIRONMEN'TAL QUALITY 
LANSING 

JENNIFER M. GRANHOLM 
GO\flffiNOO 

Ms. Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street, NE 
Washington, DC 20426 

Dear Ms. Bose: 
- ' 

March 6, 2008 

Diet 
STEVEN E, CHESTER 

Ol"""10ij 

Subject: Dead River Hydroelectric Project, Rebuild of Silver Lake, COMMENTS 
Project 10855-118 

This letter provides comments from the Michig1:1n Department of Environmental Qu8.Hty {MDEQ), 
Water Bureau, on the proposed rebuild of Silver Lake and the document tilled, "Environmental 
Report Dead River. Restoration Area Sliver Lake Project FERC Project NO, 10855-MI,» 
{hereafter Environmental Assessment [EA]), which was authored by Paul C. Rizzo Associates, 
Inc., and dated January 2008. In addition, we outl!ne the status of negot!ations with the Upper 
Peninsula Power Company (UPPCO) regardinQ the operations plan for the Dead River project. 

The EA states that the UPPCO intends to operate the rebuilt Silver Lake under the current 
license conditions, but with the spl!lway elevation one foot lower than the current project 
configuration (1485,5 feet instead of 1486.5 fe8t). We believe that it may be p~slble to do this, 
but the analysls that UPPCO provided In the EA Interpreted the start of month target elevaUcins 
in the Section 401 Certttlcation-(Certification) for Silver Lake as target minimums, which Is not 
consistent with the intent of the Certification. On January 3, 2008, in our comments on the 
agency consultation draft of the EA (copy attached), we informed the UPPCO that we could not 
make a determination on whether the lower spillway In a rebuilt Silver Lake would meet water 
qual!ty standards until the analysis was performed using operations assumptions that are 
consistent with the Certification. ln a February _25, 2008, conference call with the UPPCO, we 
stated that we are willing to initlally attempt to resolve-the issue of Certification Interpretation by 
negollallng an operations plan, which the UPPCO agreed to provide. We expect such a plan lo 
address what appears to be a frequently expected scenario of insufficient naturel flow yield in 
the Dead River basin to achieve all stream flow and 1mpoundm0nt level requlrements in the 
Certification. lf an agreement cannot be reached on an operations plan that is consistent with 
-the Certification, then the UPPCO may wish to request a modtficatlon to the Certification. If not,· 
then we would expect the UPPCO to strive to operate the rebuilt Silver Lake to meet all 
condlllons In the Certification including the start of month target elevations and to lnitlate agency 
consultation when these conditions cannot be met 

ln a February 25, 2008, conference cal! with the UPPCO, their representatives stated that they 
are willing to accept the posslbility that they may rebuild_S11ver Lake and not receive 
authorlzation to operate in a manner consistent with the assumptions In the EA Given this 
statement, we are not objecting to the rebuild of the dam, but want to make it clear that we are 
not accepting the analysis In the EA as a demonstration that the rebuilt Silver Lake would be 
operated in a manner consistent with the Certification. 

CONSmUTION HALL• 5:!5WEST ALLEGAN STREET• P.O. eax 30/!73 •1.ANS!NG, MICHIGAN 48809·777.3 
www.mlchlgar,.(lOV • (517) 24M300 
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!f you have any quesllons about these comments, please contact me. 

Sincerely, 

John Suppnick 
Upper Peninsula Unit 

March 6, 2008 

Surface Water Assessment SectiOn 
Water Bureau_ 
517-33.5-4192 

js:dp 
cc: Mr. Shawn Puzen, Integrys Business Support 

Mr; PeterYarrlngtonr FER,C 
Ms. Jessica Mlstak, MDEO 
Mr. Steven Casey, MDEQ 
Mr. Gerald Saalfe!d/Section 401 File, MDEQ 


